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DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

7CFRPart663 

Wellton-Mohawk  Irrigation 
Improvement  Program 

AGENCY:  Natural  Resources 
Conservation  Service. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  removes 
obsolete  regulations  pertaining  to  the 
Wellton-Mohawk  Irrigation 
Improvement  program.  The  Wellton- 
Mohawk  Irrigation  Improvement 
program  has  not  been  in  effect  since 
1987.  The  Colorado  River  Salinity 
Control  Program  (CRSCP),  which  has 
been  funded  since  1987,  addresses  the 
issue  of  salinity  control  in  the  entire 
Colorado  River  Basin  on  agricultiiral 
lands.  This  approach  replaced  the  need 
to  address  salinity  control  in  only  the 
Wellton-Mohawk  project  area  by 
broadening  efforts  throughout  the  entire 
Colorado  River  basin. 

Additionally,  after  review  of  this 
inactive  program,  this  action  is  being 
taken  as  part  of  the  National 
Performance  Review  program  to 
diminate  unnecessary  regulations  and 
improve  those  that  remain  in  force. 
EFFECTIVE  DATE:  August  13. 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dave  Mason,  United  States  Department 
of  Agriculture,  Natural  Resources 
Conservation  Service,  Room  6032-S, 
P.O.  Box  2890,  Washington,  D.C.  20013- 
2415,  telephone  (202)  720-1845. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
not  significant  for  the  purposes  of 
Executive  Order  12866,  and,  therefore, 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB). 


Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  NRCS 
is  not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  final  rulemaking  with  respect 
to  the  subject  matter  of  these 
determinations. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  &at  this 
action  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Executive  Order  12778 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
The  provisions  of  the  final  rule  do  not 
preempt  State  laws,  are  not  retroactive, 
and  do  not  involve  administrative 
appeals. 

Executive  Order  12372 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order 
12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  See  notice 
related  to  7  CFR  part  3015,  subpart  V, 
published  at  48  ^  29115  (J\me  24, 
1983). 

Paperwork  Reducticm  Act 

The  amendments  to  7  CFR  part  1443 
set  forth  in  this  final  rule  do  not  contain 
information  collections  that  require 
clearance  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  44 
U.S.C.  35. 

Background 

This  final  rule  removes  7  CFR  part 
663,  pertaining  to  the  Wellton-Mohawk 
Irrigation  Improvement  program.  The 
Wellton-Mcdiawk  Irrigation 
Improvement  program  has  not  been  in 
effi^  since  1987  and  the  regulations  are 
obsolete. 

List  of  Subjects  in  7  CFk  Part  663 

Grant  programs — natural  resources. 
Irrigation.  Soil  conservation. 

Accordingly,  under  the  authority  of  7 
U.S.C.  2202  and  7  CFR  2.65(a)(14),  7 
CFR  part  663  is  removed. 


Signed  at  Washington.  D.C.  on  August  6. 
1996. 

Pearlie  S.  Reed, 

Associate  Chief,  Natural  Resources 
Conservation  Service. 

(FR  Doc.  96-20622  Filed  8-12-96;  8:45  am] 
BILUNO  cooe  3410-1«-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  25 

[Docket  No.  NM-129;  Special  Conditions 
No.  25-ANM -119] 

Special  Conditions:  Modified  Avions 
Marcel  Dassault— Breguet  Aviation 
Mystere>Faicon  Model  Fan  Jet  Falcon 
(Basic),  Fan  Jet  Falcon  Series  D,  E, 
and  M^tere-Faicon  20-C5, 20-D5  and 
20-E5  Airplanes;  High  Intensity 
Radiated  Fields  (HIRF) 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  special  conditions:  request 
for  comments. 

SUMMARY:  These  special  conditions  are 
issued  for  the  Avions  Marcel  Dassault — 
Breguet'  Aviation  Mystere-Falcon  Model 
Fan  Jet  Falcon  (Basic),  Fan  Jet  Falcon 
Series  D,  E,  and  Mystere-Falcon  20-C5, 
20-D5  and  20-E5  airplanes  modified  by 
Rockwell  Collins  of  Cedar  Rapids,  Iowa. 
These  airplanes  will  be  equipped  with 
a  digital  Electronic  Flight  Instrument 
System  (EFIS)  that  will  perform  critical 
functions.  Tlua  applicable  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards  for  the  protection  of  the 
EFIS  from  the  effects  of  high-intensity 
radiated  fields  (HIRF).  These  special 
conditions  provide  the  additional  safety 
standards  that  the  Administrator 
considers  necessary  to  ensure  that  the 
critical  functions  performed  by  this 
system  are  maintained  when  the 
airplane  is  exposed  to  HIRF. 

DATES:  The  effective  date  of  these 
special  conditions  is  August  6, 1996. 
Comments  must  be  received  on  or 
before  September  27. 1996. 

ADDRESSES:  Comments  on  these  final 
special  ccmditions,  request  for 
comments,  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration, 
Office  of  the  Assistant  Chief  Coimsel, 
Attn:  Rxdes  Docket  (ANM-7),  Docket 
No.  NM-129, 1601  Lind  Avenue  SW., 
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Renton,  Washington,  98055-4056;  or 
delivered  in  duplicate  to  the  Office  of 
the  Assistant  Chief  Counsel  at  tlie  above 
address.  Comments  must  be  marked 
“Docket  No.  NM-129.”  Comments  may 
be  inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Quam,  FAA,  Standardization 
Branch,  Transport  Airplane  Directorate, 
Aircraft  Certification  ^rvice,  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056;  telephone  (206)  227-2145. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

The  FAA  has  determined  that  good 
cause  exists  for  making  these  special 
conditions  effective  upon  issuance; 
however,  interested  persons  are  invited 
to  submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  and  special  conditions 
number  and  be  submitted  in  duplicate 
to  the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator.  These 
special  conditions  may  be  changed  in 
light  of  the  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  request 
must  submit  with  those  comments  a 
self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
“Comments  to  Docket  No.  NM-129.” 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Background 

On  January  16, 1996,  Rockwell 
Collins  of  C^ar  Rapids,  Iowa,  applied 
for  an  amendment  to  a  supplemental 
type  certificate  to  modify  the  Avopms 
Marcel  Dassault — Breguet  Aviation 
Mystere-Falcon  Model  Fan  Jet  Falcon 
(Basic),  Fan  )et  Falcon  Series  D,  E,  and 
Mystere-Falcon  20-C5,  20-D5  and  20- 
E5  airplanes.  The  proposed  amendment 
adds  EFIS-86C(14)  (Electronic  Flight 
Instrument  System)  applicability  for  the 
above  fisted  airplanes.  The  EFIS 
displays  required  flight  critical 
information  and  critical  functions.  The 
installation  of  the  EFIS  system 
displaying  critical  functions  is 
potentially  vulnerable  to  high-intensity 


radiated  fields  (HIRF)  external  to  the 
airplane. 

Supplemental  Type  Certification  Basis 

Under  the  provisions  of  §  21.101  of 
the  Federal  Aviation  Regulations  (FAR), 
Rockwell  Collins,  must  show  that  the 
altered  Avions  Marcel  Dassault — 

Breguet  Aviation  Mystere-Falcon  Model 
Fan  Jet  Falcon  (Basic),  Fan  Jet  Falcon 
Series  D,  E,  and  Mystere-Falcon  20-C5, 
20-D5  and  20-^5  airplanes  continue  to 
meet  the  applicable  provisions  of  the 
regulations  incorporated  by  reference  in 
Type  Certificate  No.  A7EU,  or  the 
applicable  regulations  in  effect  on  the 
date  of  application  for  the  change.  The 
regulations  incorporated  by  reference  in 
the  type  certificate  are  commonly 
referr^  to  as  the  “original  t5q)e 
certification  basis.” 

The  regulations  incorporated  by 
reference  in  Type  Certificate  No.  A7EU 
include  the  following  for  the  Model  Fern 
Jet  Falcon  (Basic),  Fan  Jet  Falcon  Series 
D,  E,  and  Mystere-Falcon  20-C5,  20-D5 
and  20-E5  airplanes:  Qvil  Aviation 
Regulations  (CAR)  4b  dated  December 
31, 1953,  including  Amendments  4b-l 
through  4b-12  and  Special  Regulation 
SR422B.  In  addition,  imder 
§  21.101(b)(1),  the  following  sections  of 
the  FAR  apply  to  the  EFIS  installation: 

§§  25.1301(d),  25.1303  and  25.1322,  as 
amended  by  Amendment  25-38;  and 
§§25.1309,  25.1321  (a)  (b)  (d),  and  (e), 
25.1331,  25.1333,  and  25.1335,  as 
amended  by  Amendment  25-41.  These 
special  conditions  will  form  an 
additional  part  of  the  supplemental  type 
certification  beisis. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25,  as  amended)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  Avions  Marcel 
Dassault — ^Breguet  Aviation  Model  Fan 
Jet  Falcon  (Basic),  Fan  Jet  Falcon  Series 
D,  E,  and  Mystere-Falcon  20-C5,  20-D5 
and  20-E5  airplane  because  of  a  novel 
or  imusual  design  feature,  special 
conditions  are  prescribed  imder  the 
provisions  of  §  21.16  to  establish  a  level 
of  safety  equivalent  to  that  established 
in  the  reflations. 

Specim  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  of  the 
FAR  after  public  notice,  as  required  by 
§§  11.28  and  11.29,  and  become  part  of 
the  type  certification  basis  in 
accordance  with  §  21.101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  whi^  they 
are  issued.  Should  the  applicant  apply 
for  a  supplemental  type  certificate  to 
modify  any  other  model  included  on  the 
same  type  certificate  to  incorporate  the 
same  novel  or  imusual  design  feature, 
the  special  conditions  would  also  apply 


to  the  other  model  imder  the  provisions 
of  §  21.101(a)(1). 

Discussion 

There  is  no  specific  regulation  that 
addresses  protection  requirements  for 
electrical  and  electronic  systems  from 
high-intensity  radiated  fields  (HIRF). 
Increased  power  levels  fiem  groimd- 
based  radio  transmitters,  and  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airplanes,  have  made  it 
necessary  to  provide  adequate 
protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  special  conditions  are  needed 
for  the  modified  Model  Fan  Jet  Falcon 
(Basic),  Fan  Jet  Falcon  Series  D,  E,  and 
Mystere-Falcon  20-C5,  20-D5  and  20- 
E5  airplanes  that  would  require  that  the 
EFIS  ^  designed  and  installed  to 
preclude  component  damage  and 
interruption  of  function  due  to  the 
effects  of  HIRF. 

High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  groimd-based 
transmitters,  plus  the  advent  of  space 
and  satellite  communications,  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems,  such  as  the 
EFIS,  to  HIRF  must  be  established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplanes  will  be 
exposed  in  service.  There  is  edso 
vmcertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  of 
electromagnetic  energy  to  cockpit- 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing  HIRF 
emitters,  an  adequate  level  of  protection 
exists  when  compliance  with  the  HIRF 
protection  specif  condition  is  shown 
with  either  paragraphs  1  or  2  below: 

1.  A  minimiun  tl^at  of  100  volts  per 
meter  peak  electric  field  strength  from 
10  KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airfirame  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through 
systems  tests  and  analysis. 


2.  A  threat  external  to  the  airfirame  of 
the  following  field  strengths  for  the 
firequency  ranges  indicated: 
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Frequerx^y 

Peak(V/ 

M) 

Average 

(V/^ 

100  KHz-600  KHz  . 

60 

60 

500  KHz-2000  KHz  . 

70 

70 

2  MHz-30  MHz  . 

200 

200 

30  MHz-70  MHz  . 

30 

30 

70  MHz-100  MHz . 

30 

30 

100  MHz-200  MHz . 

150 

33 

200  MHz-400  MHz  . 

70 

70 

400  MHz-700  MHz  ....... 

4,020 

935 

700  MHz-1000  MHz  . 

1,700 

170 

1  GHz-2  GHz  . 

5,000 

990 

2GHz-^GHz  . 

6,680 

840 

4  GHz-6  GHz  . 

6,850 

310 

6  GHz-8  GHz  . 

3,600 

670 

8  GHz-12  GHz  . 

3,500 

1,270 

12  GHz-18  GHz  . 

3,500 

360 

18  GHz-40  GHz  . 

2,100 

750 

As  discussed  above,  these  special 
conditions  are  applicable  to  the  Avions 
Marcel  Dassault — ^Breguet  Aviation 
Model  Fan  Jet  Falcon  (Basic),  Fan  Jet 
Falcon  Series  D,  E,  and  Mystere-F^con 
20-C5,  20-D5  and  20-E5  airplane, 
modified  by  Rockwell  Collins.  Should 
Rockwell  Collins  apply  at  a  later  date 
for  a  supplemental  type  certificate  to 
modify  any  other  model  included  on 
Type  Certificate  No.  A7EU  to 
incorporate  the  same  novel  or  imusual 
design  feature,  the  special  conditions 
would  apply  to  that  model  as  well, 
imder  the  provisions  of  §  21.101(a)(1). 

Conclusion 

This  action  affects  only  certain 
unusual  or  novel  design  features  on 
Avions  Marcel  Dassault — Breguet 
Aviation  Model  Fan  Jet  Falcon  (Basic), 
Fan  Jet  Falcon  Series  D.  E,  and  Mystere- 
Falcon  20-C5,  20-D5  and  20-E5 
airplanes  modified  by  Rockwell  Collins. 
It  is  not  a  rule  of  general  applicability 
and  affects  only  the  applicant  who 
applied  to  the  FAA  for  approval  of  this 
feature  on  this  airplane. 

The  substance  of  these  special 
conditions  has  been  subjected  to  the 
notice  and  comment  procedure  in 
several  prior  instances  and  has  been 
derived  without  substantive  change 
from  those  previously  issued.  It  is 
unlikely  that  prior  public  comment 
would  result  in  a  significant  change 
from  the  substance  contained  herein. 

For  this  reason,  and  because  a  delay 
would  significantly  affect  the 
certification  of  the  airplane,  which  is 
imminent,  the  FAA  has  determined  that 
prior  public  notice  and  comment  are 
unnecessary  and  impracticable,  and 
good  cause  exists  for  adopting  these 
special  conditions  immediately. 
Therefore,  these  special  conditions  are 
being  made  effective  upon  issuance.  The 
FAA  is  requesting  comments  to  allow 
interested  persons  to  submit  views  that 
may  not  have  been  submitted  in 


response  to  the  prior  opportimities  for 
comment  described  above. 

List  of  Subjects  in  14  CFR  Part  25 

Aircraft,  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.Q  app.  1344, 1348(c), 
1352, 1354(a),  1355, 1421  through  1431, 

1502, 1651(b)(2).  42  U.S.C.  1857f-10,  4321  at 
seq.;  E.0. 11514;  and  49  U.S.C.  (106)(g). 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the 
supplemental  type  certification  basis  for 
the  Avions  Marcel  Dassault — ^Bruguet 
Aviation  Model  Fan  Jet  Falcon  (Basic), 
Fan  Jet  Falcon  Series  D,  E,  and  Mystere* 
Falcon  20-C5,  20-D5  and  20-E5 
airplane,  as  modified  by  Rockwell 
Collins. 

1.  Protection  from  Unwanted  Effects 
of  High-Intensity  Radiated  Fields 
(HIRF).  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to 
ensure  that  the  operation  and 
operational  capability  of  these  systems 
to  perform  critical  functions  are  not 
adversely  affected  when  the  airplane  is 
exposed  to  high  intensity  radiated  fields 
external  to  the  airplane. 

2.  The  following  definition  applies 
with  respect  to  this  special  condition: 

Critical  Function.  Fimctions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane. 

Issued  in  Renton,  Washington,  on  August 
6, 1996. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service, 
ANM-100. 

[FR  Doc.  96-20628  Filed  8-12-96;  8:45  am] 
BILUNQ  CODE  4eiO-13-M 

14  CFR  Part  39 

[Docket  No.  96-ANE-16;  Amendment  39- 
9707,  AD  96-16-07] 

RIN  2120-AA64 

Airworthiness  Directives;  Generai 
Electric  Company  (GE)  CF6-80C2 
Series  Turbofan  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 


applicable  to  General  Electric  Company 
(GE)  CF6-80C2  series  turbofan  engines. 
This  action  supersedes  priority  letter 
AD  96-09-01  that  currently  requires 
borescope  inspections  of  the  rear  right 
hand  mount  link  to  determine  if  the 
serial  number  matches  those  listed  in 
applicable  service  bulletins  as 
improperly  manufactured,  and 
replacement,  if  necessary,  with  a 
serviceable  part.  This  action  references 
a  newly  revised  service  bulletin  and 
bases  ^e  compliance  time  on  the 
effective  date  of  this  superseding  AD  for 
engines  installed  on  McDonnell  Douglas 
MD-11  series  aircraft.  This  amendment 
is  prompted  by  the  availability  of  the 
newly  revised  service  bulletin.  The 
actions  specified  by  this 'AD  are 
intended  to  prevent  rear  right  hand 
mount  link  &ilure,  which  could  result 
in  engine  separation  from  the  aircraft. 
DATES:  Effective  Augvist  28, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  August  28, 
1996. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  15, 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
96-ANE-16, 12  New  England  Executive 
Park,  Burlington,  MA  01803-5299. 
Comments  may  also  be  submitted  to  the 
Rules  Docket  by  using  the  following 
Internet  address: 

“epd-adcomments@mail.hq.faa.gov’*. 

All  comments  must  contain  the  Docket 
No.  in  the  subject  line  of  the  comment. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  General 
Electric  Technical  Services,  Attn: 

Leader  for  Distribution/Microfilm, 

10525  Chester  Road,  Cincinnati,  OH 
45215;  phone  (513)  672-6400  ext.  114, 
fax  (513)  672-8422.  This  information 
may  be  examined  at  the  FAA,  New 
En^and  Region.  Office  of  the  Assistant 
Chief  Counsel,  12  New  England 
Executive  Park,  Biurlington,  MA;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Woldan,  Aerospace  Engineer, 
Engine  Certification  Office.  FAA.  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (617)  238-7136, 
faxf617)  238-7199. 

SUPPLEMENTARY  INFORMATION:  On  April 
15, 1996,  the  Federal  Aviation 
Administration  (FAA)  issued  priority 
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letter  airworthiness  directive  (AD)  96- 
09-01,  applicable  to  General  Electric 
Company  (GE)  CF6-80C2  series 
turbofan  engines,  which  requires 
borescope  inspections  of  the  rear  right 
hand  mount  link  to  determine  if  the 
serial  number  matches  those  listed  in 
applicable  service  bulletins  as 
improperly  manufactured,  and 
replacement,  if  necessary,  with  a 
serviceable  part.  That  action  was 
prompted  by  reports  of  rear  right  hand 
mount  links  that  were  not  properly  heat 
treated  during  manufacture.  Reeir  right 
hand  mount  links  that  are  not  properly 
heat  treated  are  susceptible  to  failure 
due  to  insufficient  strength.  That 
condition,  if  not  correct^,  could  result 
in  rear  right  hand  mount  link  failure, 
which  could  result  in  engine  separation 
from  the  aircraft. 

Since  the  issuance  of  that  priority 
letter  AD,  GE  has  issued  CF6-80C2 
Service  Bulletin  (SB)  No.  72-635, 
Revision  1,  dated  May  2, 1996.  This  AD 
references  this  new  revision,  and  bases 
the  compliance  time  on  the  effective 
date  of  this  superseding  AD  for  engines 
installed  on  McDonnell  Douglas  ME>-11 
series  aircraft. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  this  same 
type  design,  this  AD  supersedes  priority 
letter  AD  96-09-01  to  require  the 
following: 

For  certain  engines  installed  on 
Airbus  A300  and  A310  series  aircraft, 
prior  to  further  flight,  borescope  inspect 
the  rear  right  hand  mount  link  to 
determine  if  the  link  S/N  is  listed  in  GE 
CF6-80C2  SB  No.  72-835,  Revision  1, 
dated  May  2, 1996.  If  the  link  S/N 
matches  ^ose  listed  in  that  SB,  prior  to 
further  flight,  remove  the  rear  right  hand 
mount  link  from  service  and  replace 
with  a  serviceable  part. 

For  certain  engines  installed  on 
McDonnell  Douglas  MD-11  series 
aircraft,  within  15  days  after  the 
effective  date  of  this  AD,  borescope 
inspect  the  rear  right  hand  mount  link 
to  determine  if  the  link  S/N  is  listed  in 
GE  CF6-80C2  SB  No.  72-835,  Revision 
1,  dated  May  2, 1996.  If  the  link  S/N 
matches  those  listed  in  that  SB,  within 
60  days  after  the  elective  date  of  this 
AD,  remove  the  rear  right  hand  mount 
link  frt)m  service  and  replace  with  a 
serviceable  part. 

Engines  installed  on  Airbus  A300  and 
A3 10  series  aircraft  have  higher 
certification  mount  loads  than  those 
installed  on  McDonnell  Douglas  MD-11 
aircraft,  and  therefore  require  immediate 
inspection.  The  actions  are  required  to 
be  accomplished  in  accordance  with  the 
service  bulletin  described  previously. 


Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
opportunity  for  prior  public  comnient 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportvmity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter’s  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed.  - 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  96-ANE-16.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 


correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  “significant  regulatory 
action”  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 

DIRECTIVES 

% 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  ainvorthiness 
directive: 

96-16-07  General  Electric  Company: 

Amendment  39-9707.  Docket  No.  96- 
ANE-16.  Supersedes  AD  96-09-01. 

Applicability:  General  Electric  Company 
(GE)  CF6-80C2  series  turbofan  engines 
identified  by  Serial  Numbers  (S/N’s)  listed  in 
GE  CF6-80C2  Service  Bulletin  (SB)  No.  72- 
835,  Revision  1,  dated  May  2, 1996.  These 
engines  are  installed  on  but  not  limited  to 
Airbus  A300  and  A310  series,  and 
McDonnell  Douglas  MD-11  series  aircraft. 

Note:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  naodified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (d) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 
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To  prevent  rear  right  hand  mount  link 
failure,  which  could  result  in  engine 
separation  from  the  aircraft,  accomplish  the 
following: 

(a)  No  further  action  is  required  for 
operators  that  have  complied  with  priority 
lettei  AD  96-09-01. 

(b)  For  engines  installed  on  Airbus  A300 
and  A310  series  aircraft,  accomplish  the 
following: 

(1)  Prior  to  further  flight,  borescope  inspect 
the  rear  right  hand  mount  link  in  accordance 
with  the  Accomplishment  Instructions  of  GE 
CF6-80C2  SB  No.  72-835,  Revision  1,  dated 
May  2, 1996,  to  determine  if  the  link  S/N  is 
listed  in  that  SB. 

(2)  If  the  link  S/N  does  not  match  those 
listed  in  that  SB,  no  further  action  is 
required. 

(3)  If  the  link  S/N  matches  those  listed  in 
that  SB,  prior  to  further  flight  remove  the  rear 
right  hand  mount  link  from  service  and 
replace  with  a  serviceable  part  in  accordance 


with  the  Accomplishment  Instructions  of  GE 
CF6-80C2  SB  No.  72-835,  Revision  1,  dated 
May  2, 1996. 

(c)  For  engines  installed  on  McDonnell 
Douglas  MD-11  series  aircraft,  accomplish 
the  following: 

(1)  Within  15  days  after  the  effective  date 
of  this  AD,  borescope  inspect  the  rear  right 
hand  mount  link  in  accoi^ance  with  the 
Accomplishment  Instructions  of  GE  CF6- 
80C2  SB  No.  72-835,  Revision  1,  dated  May 

2. 1996,  to  determine  if  the  S/N  is  listed  in 
that  SB. 

(2)  If  the  S/N  does  not  match  those  listed 
in  that  SB,  no  further  action  is  required. 

(3)  If  the  S/N  matches  those  listed  in  that 
SB,  within  60  days  after  the  effective  date  of 
this  AD,  remove  the  rear  right  hand  mount 
link  from  ser/ice  and  replace  with  a 
serviceable  part  in  acco^ance  with  the 
Accomplishment  Instructions  of  GE  GF&— 
80C2  SB  No.  72-835,  Revision  1,  dated  May 

2. 1996. 


(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  shoidd  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(e)  Special  flight  permits  may  he  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  The  actions  required  by  this  AD  shall  be 
done  in  accordance  with  the  following  SB: 


Document  No. 

Pages 

Revision 

Date 

GE  CF6-80C2  SB  No.  72-835  . . . . 

Total  pages;  16. 

1-16 

1 

May  2, 1996. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51,  Copies  may  be  obtained 
from  General  Electric  Technical  Services, 
Attn:  Leader  for  Distributibn/Microfilm, 
10525  Chester  Road,  Cincinnati,  OH  45215; 
phone  (513)  672-^00  ext.  114,  fax  (513) 
672-8422.  Copies  may  be  inspected  at  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Coimsel,  12  New  England 
Executive  Park,  Burlington,  MA;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(g)  This  amendment  supersedes  priority 
letter  AD  96-09-01,  issued  April  15, 1996. 

(h)  This  amendment  becomes  effective  on 
August  28, 1996. 

Issued  in  Burlington,  Massachusetts,  on 
July  31, 1996. 

Mark  C.  Fulmer, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 

IFR  Doc.  96-20397  Filed  8-12-96;  8:45  am] 
BILUNQ  CODE  4»1fr-13-U 

14  CFR  Part  39 

[Docket  No.  96-NM-195-nAD;  Amendment 
39-9710;  AD  96-17-02] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Modei  757  Series  Airpianes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 


applicable  to  certain  Boeing  Model  757 
series  airplanes.  This  action  requires  an 
inspection  of  the  engine  fuel  shutoff 
valves  (spar  valves)  to  detect  leakage  of 
fuel  and  to  ensure  that  no  leakage 
occurs  when  the  valves  are  commanded 
to  close.  This  action  also  requires  an 
alignment  procedure  of  the  engine  fuel 
shutoff  valves,  if  necessary.  This 
amendment  is  prompted  by  reports  that 
certain  engine  shutoff  valve  assembUes 
were  improperly  Installed  during 
manufacturing  of  the  airplane.  The 
actions  specified  in  this  AD  are 
intended  to  prevent  uncommanded  fuel 
flow  from  the  fuel  tanks  to  the  engine 
nacelle,  which  could  result  in  reduced 
aircraft  fire  protection  in  the  event  of  a 
leak  in  the  engine  fuel  Une  or  a  fire  in 
the  engine  nacelle. 

DATES:  Effective  August  28, 1996.. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  28, 
1996. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  15, 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
195-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washinrton  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707,  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 


the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC, 

FOR  FURTHER  INFORMATION  CONTACT: 
Bemie  Gonzalez,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140S,  FAA, 
Seattle  Aircraft  Certification  Office, 

1601  Lind  Avenue,  SW.,  Renton, 
Washington;  telephone  (206)  227-2682; 
fax  (206)  227-1181. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  reports  that  certain 
defueling  valve  assemblies  were 
improperly  installed  on  a  Boeing  Model 
757  series  airplane  during 
manufacturing.  Such  improper 
installation  results  in  luicommanded 
transfer  of  fuel  from  tank  to  tank.  \ 
Investigation  revealed  that  the  engine 
fuel  shutoff  valves  (spar  valves)  eure 
installed  in  the  same  manner  and  are 
identical  to  the  defueling  valves.  While 
leeikage  of  the  defueling  valves  can  be 
readily  and  immediately  detected, 
leakage  of  engine  fuel  shutoff  valves 
cannot  be  detected  unless  the  main 
engine  fuel  supply  line  is  open. 
Furthermore,  since  the  engine  fuel 
shutoff  valves  leak  in  the  conunanded 
“closed”  position,  the  Engine  Indication 
and  Crew  Alerting  System  (EICAS)  does 
not  show  an  advisory  message,  and  the 
amber  “SPAR  VALVE”  disagreement 
light  on  the  PlO  fuel  control  switch 
panel  does  not  illuminate. 

The  engine  fuel  shutoff  valve  is 
controlled  by  the  appropriate  fuel 
control  switch  on  the  PlO  panel  of  the 
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control  stand.  The  valve  is  closed  when 
the  switch  is  in  the  “CUTOFF”  position, 
and  is  open  when  the  switch  is  in  the 
“RICH”  (for  Rolls  Royce  engines  only) 
or  in  the  “RUN”  position.  The  amber 
“SPAR  VALVE”  disagreement  light 
above  each  fuel  control  switch 
illuminates  anytime  the  valve  is  not  in 
the  command^  position.  The  EICAS 
advisory  message,  “L  (or  R)  FUEL  SPAR 
VAL”  will  appear  after  six  seconds 
when  disagreement  exists.  The  valve 
closes  when  the  fire  handle  is  pulled. 

The  engine  fuel  shutoff  valve  provides 
fire  protection  to  the  airplane  by 
shutting  oft  fuel  at  the  wing  in  the  event 
of  a  leak  in  the  engine  fuel  line  or  a  fire 
in  the  engine  nacelle.  If  the  engine  fuel 
shutoff  v^ve  does  not  fully  close  when 
commanded,  fuel  may  continue  to  flow 
from  the  wing  to  the  engine.  This 
condition,'if  not  corrected,  could  result 
in  imcommanded  fuel  flow  fiom  the 
fuel  tanks  to  the  engine  nacelle,  which 
could  result  in  reduced  fire  protection 
of  the  airplane  in  the  event  of  a  leak  in 
the  engine  fuel  line  or  a  fire  in  the 
engine  nacelle. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  757- 
28A004S,  dated  July  30, 1996,  which 
describes  procedures  for  inspection  of 
the  engine  fuel  shutoff  valves  (spar 
valves)  to  detect  leakage  of  fuel  and  to 
ensure  that  no  leakage  occurs  when  the 
valves  are  comm^ded  to  close.  This 
alert  service  bulletin  also  describes 
procedures  for  an  alignment  of  the 
engine  fuel  shutoff  valve(s)  for  those 
airplanes  that  do  not  pass  the  inspection 
to  detect  leakage  of  fuel. 

Explanation  of  the  Requirements  of  the 
Rule 

Sin6e  €m  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Boeing  Model  757 
series  airplanes  of  the  same  type  design, 
this  AD  is  being  issued  to  prevent 
uncommanded  fuel  flow  from  the  fuel 
tanks  to  the  engine  nacelle,  which  could 
result  in  reduced  fire  protection  of  the 
airplane  in  the  event  of  a  leak  in  the 
engine  fuel  line  or  a  fire  in  the  engine 
nacelle.  This  AD  requires  inspection  of 
the  engine  fuel  shutoff  valves  to  detect 
leakage  of  fuel  and  to  ensure  that  no 
leakage  occurs  when  the  valves  are 
commanded  to  close.  This  AD  also 
requires  an  alignment  of  the  engine  fuel 
shutoff  valve(s)  for  those  airplanes  that 
do  not  pass  the  inspection  for  leakage. 
The  actions  are  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 


Procedure  for  Alignment  of  the  Fuel 
Shutoff  Valves 

Operators  should  note  that  the  alert 
service  bulletin  recommends 
accomplishing  the  alignment  procedure 
of  the  engine  fuel  shutoff  valves  with  a 
specific  tool  (part  number  B28009)  or  an 
alignment  procedure  that  entails 
removing  the  engine  fuel  shutoff  valve 
motor  and  actuator.  The  FAA  has 
determined  that  accomplishment  of  the 
alignment  using  the  alignment  tool  will 
provide  a  more  accvirate  and  permanent 
alignment  of  the  engine  fuel  shutoff 
valves.  However,  the  FAA  has  been 
advised  by  the  manufacturer  that  there 
is  a  delay  in  the  availability  of  this 
particular  tool.  Therefore,  the  FAA 
considers  this  AD  to  be  interim  action, 
and  is  ciirrently  considering  requiring 
the  accomplishment  of  the  aligiunent 
procedure  of  the  engine  fuel  shutoff 
valves  vdth  alignment  tool  part  number 
B28009.  The  planned  compliance  time 
for  the  accomplishment  of  the  alignment 
procedure  using  that  aligiunent  tool  is 
sufficiently  long  so  that  prior  notice  and 
time  for  public  comment  will  be 
practicable. 

Determination  (ff  Rule’s  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  me  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Commimications  shall  identify  the 
Rules  Docket  nmnber  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter’s  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environment^,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 


modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  96-NM-195-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  th& 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  imsafe  condition  in  aircraft, 
and  that  it  is  not  a  “significant 
regulatory  action”  imder  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  imder  DOT 
Regulatory  PoHcies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administraticm  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
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Authority:  49  U.S.C.  106(g),  40113, 44701. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-17-02  Boeing:  Amendment  39-9710. 

Docket  96-NM-195-AD. 

Applicability:  Model  757  series  airplanes, 
line  positions  478  through  699  inclusive; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 

The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  imsafe  condition  addressed  by 
this  AD;  and,  if  the  imsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  iL 
Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  uncommanded  fuel  flow  from 
the  fuel  tanks  to  the  engine  nacelle  in  the 
event  of  a  leak  in  the  engine  fuel  line  or  a 
fire  in  the  engine  nacelle,  accomplish  the 
following: 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  perform  an  inspection  to  detect 
leakage  of  the  fuel  shutoff  (spar)  valves  and 
verify  that  the  valves  do  not  leak  when 
commanded  to  close,  in  accordance  with 
Boeing  Alert  Service  Bulletin  757-28A0045, 
dated  July  30, 1996. 

(1)  If  both  friel  shutoff  valves  pass  the 
inspection  for  leakage  and  the  valves  close 
when  commanded,  no  further  action  is 
required  by  this  AD. 

(2)  If  either  or  both  of  the  fuel  shutoff 
valves  do  not  pass  the  inspection  for  leakage: 
Prior  to  further  flight,  adjust  the  engine  fuel 
shutoff  valve(s)  in  accordance  with  Part  III  of 
the  alert  service  bulletin  and  repeat  the 
requirements  of  paragraph  (a)  of  this  AD. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(c)  The  actions  shall  be  done  in  accordance 
with  Boeing  Aert  Service  Bulletin  757- 
28A0045,  dated  July  30, 1996.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  ^e  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 


be  inspected  at  the  FA\,  Transport  Arplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

(d)  This  amendment  becomes  effective  on 
August  28, 1996. 

Issued  in  Renton,  Washington,  on  August 
6, 1996. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  96-20428  Filed  8-12-96;  8:45  am] 
biLUNQ  CODE  4910-13-U 

14  CFR  Part  39 

[Docket  No.  96-NM-1 92-AD;  Amendment 
39-9711;  AD  96-17-03] 

RIN  2120-AA64 

Airworthiness  Directives;  Jetstream 
Modei  4101  Airpianes 

AGENCY:  Federal  Aviation 
Administration,  DOT, 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Jetstream  Model 
4101  airplanes.  This  action  requires  an 
inspection  to  determine  the  serial 
number  of  the  leg  assemblies  of  the 
main  landing  gear  (MLG),  and 
replacement  of  defective  pins  with 
serviceable  pins.  This  amendment  is 
prompted  by  a  report  indicating  that 
pins  installed  on  certain  leg  assemblies 
of  the  MLG’s  were  heat  treated 
incorrectly  during  manufacture.  The 
actions  specified  in  this  AD  are 
intended  to  prevent  failure  of  the  pins 
due  to  incorrect  heat  treatment,  and 
subsequent  structural  failure  of  the 
MLG. 

OATES:  Effective  August  28, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  28, 
1996. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  15, 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
192-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Jetstream 
Aircraft,  Inc.,  P.O.  Box  16029,  Dulles 
International  Airport,  Washington,  DC 
20041-6029.  This  information  may  be 


examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW,,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 

FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2148;  fax  (206)  227-1149. 
SUPPLEMENTARY  INFORMATION:  The  Civil 
Aviation  Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  ceriain 
Jetstream  Model  4101  airplanes.  The 
CAA  advises  that  it  received  a  report 
indicating  that  certain  torque  arm  pivot 
pins,  drag  brace  attachment  pins,  and 
drag  brace  pivot  pins  installed  on  the 
leg  assemblies  of  the  main  landing  gears 
(MLG)  on  Model  4101  airplanes  were 
heat  treated  incorrectly  during 
manufactiure.  Such  incorrect  heat 
treatment  of  these  pins  could  result  in 
failure  of  the  pins.  This  condition,  if  not 
corrected,  could  result  in  structural 
failure  of  the  MLG. 

Explanation  of  Relevant  Service 
Information 

Jetstream  has  issued  Service  Bulletin 
J41-32-023,  dated  May  27, 1996,  which 
describes  procediues  for  an  inspection 
to  determine  the  serial  number  of  the 
left  and  right  leg  assemblies  (shock  strut 
and  drag  brace)  of  the  MLG,  and 
replacement  of  defective  drag  brace 
attachment  pins,  drag  brace  pivot  pms, 
and  torque  eurm  pivot  pins  on  certain  leg 
assemblies  with  serviceable  pins.  The 
Jetstream  service  bulletin  references 
APPH  Precision  Hydraulics  Service 
Bulletin  AIR83090-32-02,  dated  March 
1996,  as  an  additional  source  of  service 
information.  The  APPH  Precision 
Hydraulics  service  bulletin  identifies 
the  serial  numbers  of  MLG  leg 
assemblies  on  which  defective  pins  are 
installed,  and  describes  procedures  for 
replacement  of  those  pins  with 
serviceable  pins. 

The  CAA  classified  the  Jetstream 
service  bulletin  as  mandatory  and 
issued  United  Kingdom  airworthiness 
directive  003-05-96,  dated  June  12, 
1996,  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  the 
United  Kingdom. 

FAA’s  Conclusions 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
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the  Federal  Aviation  Regulations  (14 
CFR  21.29)  find  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  ii^ormed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  failiue  of  the  pins  on  certain  leg 
assemblies  of  the  MLG  due  to  incorrect 
heat  treatment,  and  subsequent 
structural  failure  of  the  MLXi.  This  AD 
requires  an  inspection  to  determine  the 
serial  number  of  the  left  and  right  leg 
assemblies  (shock  strut  and  drag  brace) 
of  the  MLG,  and  replacement  of 
defective  drag  brace  attachment  pins, 
drag  brace  pivot  pins,  and  torque  arm 
pivot  pins  on  certain  leg  assemblies 
with  serviceable  pins,  llie  actions  are 
required  to  be  accomplished  in 
accordance  with  the  Jetstream  service 
bulletin  described  previously. 

Determination  of  Rule’s  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Conunents  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
afiecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments-are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Commimications  shall  identify  the 
Rules  Docket  munber  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter’s  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 


Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environment^,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  96-NM-192-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  “significant 
regulatory  action”  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979)=  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  imder  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-17-03  Jetstream  Aircraft  Limited: 

Amendment  39-9711.  Docket  96-NM- 
192-AD. 

Applicability:  Model  4101  airplanes;  serial 
numbers  41060  and  41071  through  41078 
inclusive;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 

The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  wd,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  imless 
accomplished  previously.  To  prevent  failure 
of  the  pins  on  certain  leg  assemblies  of  the 
main  landing  gear  (MLG)  due  to  incorrect 
heat  treatment,  and  subsequent  structural 
failure  of  the  MLG,  accomplish  the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  perform  an  inspection  to 
determine  the  serial  numlwr  of  the  left  and 
right  leg  assemblies  (shock  strut  and  drag 
brace)  of  the  MLG  in  accordance  with 
Jetstream  Service  Bulletin  J41-32-023,  dated 
May  27, 1996. 

(1)  If  no  leg  assembly  has  a  serial  number 
that  is  identified  in  the  service  bulletin,  no 
further  action  is  required  by  this  AD. 

(2)  If  any  leg  assembly  has  a  serial  number 
that  is  identified  in  the  service  bulletin,  prior 
to  further  flight,  replace  the  defective  drag 
brace  attachment  pins,  drag  brace  pivot  pins, 
and  torque  arm  pivot  pins  with  serviceable 
pins,  in  accordance  with  the  service  bulletin. 

Note  2:  The  Jetstream  service  bulletin 
references  APPH  Precision  Hydraulics 
Service  Bulletin  AIR83090-32-02,  dated 
March  1996,  as  an  additional  source  of 
service  information  for  identification  of  the 
serial  numbers  of  affected  MLG  leg 
assemblies,  and  for  replacement  of  defective 
pins  with  serviceable  pins. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 
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'  Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  actions  shall  be  done  in  accordance 
with  Jetstream  Service  Bulletin  J41-32-023. 
dated  May  27, 1996.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be  . 
obtained  from  Jetstream  Aircraft,  Inc.,  P.O. 
Box  16029,  Dulles  International  Airport, 
Washington,  DC  20041-6029.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

(e)  This  amendment  becomes  effective  on 
August  28, 1996. 

Issued  in  Renton,  Washington,  on  August 
6, 1996. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  96-20427  Filed  8-12-96;  8:45  amj 
BILUNQ  CODE  4910-13-U 


14  CFR  Part  39 

[Docket  No.  96-NM-04-AD;  Amendment 
39-9712;  AD  96-17-04] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Modei  737-100  and  -200  Series 
Airpianes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD); 
applicable  to  certain  Boeing  Model  737- 
100  and  -200  series  airplanes,  that 
requires  inspections  to  detect  cracking 
of  the  support  fittings  of  the  Krueger 
flap  actuator  and,  if  necessary, 
replacement  of  existing  fittings  with 
new  steel  fittings  and  modification  of 
the  aft  attachment  of  the  actuator.  This 
amendment  is  prompted  by  reports  of 
cracking  due  to  fatigue  and  stress 
corrosion  of  the  support  fittings  of  the 
Krueger  flap  actuator.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  such  cracking,  which  could 
result  in  fracturing  of  the'actuator  attach 
lugs,  separation  of  the  actuator  from  the 
support  fitting,  severing  of  the  hydraulic 
lines,  and  resultant  loss  of  hydraulic 
fluids.  These  conditions,  if  not 
corrected,  could  result  in  possible 


failure  of  one  or  more  hydraulic 
systems,  and  subsequent  reduced 
controllability  of  the  airplane. 

DATES:  Effective  September  17, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
17, 1996. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing" Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 

Renton,  Washington:  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 

Della  Swartz,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 

1601  Lind  Avenue,  SW.,  Renton, 
Washington;  telephone  (206)  227-2785; 
fax  (206)  227-1181. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  737-100  and  -200  series 
airplanes  was  published  in  the  Federal 
Register  on  March  13, 1996  (61  FR 
10294).  That  action  proposed  to  require 
inspections  to  detect  cracking  of  the 
support  fittings  of  the  Krueger  flap 
actuator  and,  if  necessary,  replacement 
of  existing  fittings  with  new  steel 
fittings  and  modification  of  the  aft 
attachment  of  the  actuator. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposal 

One  commenter  supports  the 
proposal. 

Request  to  Revise  Proposed  Inspection 
Requirements 

The  Air  Transport  Association  (ATA), 
on  behalf  of  its  member  operators, 
requests  that  the  proposed  requirement 
to  perform  repetitive  eddy  current 
inspections  be  replaced  with  a 
requirement  to  perform  close  visual 
inspections  at  3,000-flight  hour 
intervals,  followed  by  an  eddy  current 
inspection  or  replacement  of  the  fitting 
within  a  4-year  period.  This  commenter 
maintains  that  this  alternative 
inspection  program  is: 


1.  More  consistent  with  the 
recommendations  of  the  airframe 
manufacturer; 

2.  Equivalent  in  safety  to  that 
proposed  in  the  notice;  and 

3.  More  cost  effective. 

Further,  this  commenter  states  that, 
while  the  proposed  eddy  current 
inspection  may  be  viewed  as  a  more 
critical  inspection  process,  it  is  not 
necessary  to  respond  to  the 
airworthiness  concern.  This  commenter 
contends  that,  in  order  to  determine 
whether  a  more  stringent  process  is 
required  (i.e.,  more  stringent  than  the 
manufacturer’s  recommendations),  the 
FAA  should  review  service  historj'  data 
to  determine  whether  cracking  of  the 
subject  support  fittings  has  actually 
become  a  fleet-wide  problem.  The 
commenter  maintains  that,  while  the 
one  incident  described  in  the  preamble 
to  the  notice  was  certainly  of  concern, 
there  is  insufficient  data  to  indicate  that 
cracked  support  fittings  is  an  industry 
problem. 

The  FAA  does  not  concur.  As 
explained  in  the  preeunble  to  the  notice, 
the  subject  cracking  in  the  fittings  is 
attributed  to  stress  corrosion  combined 
with  fatigue.  The  crack  growth  rate  for 
such  cracking  is  not  known;  however,  it 
is  known  that  material  that  the  fitting  is 
made  from,  7075-T6  aluminum,  is 
highly  susceptible  to  stress  corrosion 
cracking  and  has  low  toughness.  It  is 
also  known  that  the  critical  crack  size 
for  this  fitting  is  0.165  inch.  Cracks  of 
this  small  size  cannot  be  found  with  a 
high  degree  of  confidence  using  a  visual 
inspection  technique.  An  eddy  current 
inspection  is  a  much  more  reliable 
method  of  finding  such  small  cracks. 

As  for  the  service  history  of  the 
subject  problem,  there  have  been  several 
reports  of  cracking  found  in  actuator 
attach  support  fitting  assemblies  on  a 
number  of  in-service  Model  737  series 
airplanes.  There  also  have  been  two 
accidents  involving  hydraulic  system 
failures  that  were  associated  with  the 
failure  of  the  actuator  attach  lugs  on  the 
support  fittings.  The  FAA  considers  this 
a  sufficient  amount  of  service  history  to 
demonstrate  that  a  potential  unsafe 
condition  associated  with  the  subject 
cracking  exists  in  airplanes  equipped 
with  the  subject  fittings. 

In  light  of  the  small  critical  crack  size, 
the  high  susceptibility  to  stress 
corrosion  cracking  of  7075-T6  material, 
and  the  ample  service  history  relative  to 
the  addressed  unsafe  condition,  the 
FAA  does  not  find  that  the  commenter’s 
suggested  alternative  inspection 
program  would  provide  an  acceptable 
level  of  safety  compared  to  that  required 
by  this  final  rule. 
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Request  to  Revise  Proposed  Inspection 
Intervals 

One  commenter  requests  that  the 
proposed  inspections  be  required  in 
terms  of  flight  cycles,  rather  than  in 
terms  of  time-in-service.  The  commenter 
states  that,  because  fatigue  cracking  of 
the  actuator  support  fitting  is  caused  by 
cychng  of  fhe  I^eger  flap,  the 
mcodmum  inspection  intervals  should 
be  limited  by  flight  cycles,  not  flight 
hours. 

The  FAA  does  not  concur.  The 
cracking  mechanism  associated  with  the 
addressed  problem  is  stress  corrosion 
cracking  combined  with  fatigue. 
Althou^  the  conunenter  is  correct  that 
fatigue  is  cycle-driven,  stress  corrosion 
cracking  is  time-or  flight  hour-driven, 
since  it  is  caused  by  a  sustained  tensile 
stress  in  a  corrosive  enviroiunent. 
Therefore,  the  FAA  finds  that  a  flight 
hour  (time-in-service)  inspection 
interval  is  appropriate  for  these 
inspections. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  727  Model 
737-100  and  -200  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  270  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  12  work 
hoiu*s  per  airplane  (6  work  hours  per 
wing)  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Bas^  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be 
$194,400,  or  $720  per  airpleine,  per 
inspection. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibihties  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
imphcations  to  warrant  the  preparation 
of  a  Federalism  Assessment. 


For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  PoUcies  and  Procediuns  (44 
FR 11034,  Febru^  26, 1979);  and  (3)  . 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  munber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-17-04  Boeing:  Amendment  39-9712. 

Docket  96-NM-04-AD. 

Applicability:  Model  737-100  and  -200 
series  airplanes,  line  positions  001  through 
813  inclusive,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  possible  failure  of  one  or  more 
hydraulic  systems  and  subsequent  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

(a)  Within  one  year  after  the  effective  date 
of  this  AD,  perform  an  eddy  current 


inspection  to  detect  cracking  of  the  support, 
fitting  of  the  Krueger  flap  actuator,  in 
accordance  with  Boeing  Service  Bulletin 
737-57-1129,  Revision  1,  dated  October  30, 
1981,  as  revised  by  Notices  of  Status  Change 
737-57-1129NSC1,  dated  July  23, 1982;  737- 
57-1129  NSC2,  dated  April  14, 1983;  and 
737-57-1129  NSC  3,  dated  May  18, 1995. 

(1)  If  no  cracking  is  found,  repeat  the 
inspection  required  by  paragraph  (a)  of  this 
AD  thereafter  at  intervals  not  to  exceed  3,000 
hours  time-in-service. 

(2)  If  any  cracking  is  found,  prior  to  further 
flight,  accomplish  &e  replacement  and 
m^ification  specified  in  paragraph  (b)  of 
this  AD. 

(b)  Replacement  of  the  support  fitting  with 
a  steel  fitting  and  modification  of  the  actuator 
aft  attachment  in  accordance  with  Boeing 
Service  Bulletin  737-57-1129,  Revision  1, 
dated  October  30, 1981,  as  revised  by  Notices 
of  Status  Change  737-57-1129NSC1,  dated 
July  23, 1982;  737-57-1129  NSC2,  dated 
April  14, 1983;  and  737-57-1129  NSC  3, 
dated  May  18, 1995;  constitutes  terminating 
action  for  the  repetitive  inspections  required 
by  this  AD. 

(c)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  support  fitting  having 
part  number  69-37892-9, 69-37892-10,  69- 
37893-1,  or  69-37893-2  on  the  Krueger  flap 
actuator  of  any  airplane. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Princip>al  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  &x)m  the  Seattle  ACO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  The  inspections,  replacement,  and 
modification  shall  be  done  in  accordance 
with  Boeing  Service  Bulletin  737-57-1129, 
Revision  1,  dated  October  30, 1981,  as 
revised  by  Notice  of  Status  Change  737-57- 
1129NSC1,  dated  July  23, 1982;  Notice  of 
Status  Change  737-57-1129  NSC2,  dated 
April  14, 1983;  and  Notice  of  Status  Change 
737-57-1129  NSC  3,  dated  May  18, 1995. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington:  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(g)  This  amendment  becomes  effective  on 
September  17, 1996. 
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Issued  in  Renton,  Washington,  on  August 
6, 1996. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  96-20426  Filed  8-12-96;  8:45  am] 
BILUNQ  CODE  4S10-13-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-5551-11 

National  Oil  and  Hazardous  Substance 
Pollution  Contingency  Plan;  National 
Priorities  List 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  deletion  of  the 
Whitewood  Creek  Site  from  the  National 
Priorities  List  (NPL). 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  annotmces  the  deletion  of 
the  Whitewood  Creek  Site  (Site)  in 
Butte,  Meade  and  Lawrence  Counties, 
South  Dakota,  from  the  National 
Priorities  List  (NPL).  The  NPL  is 
Appendix  B  of  title  40  of  the  Code  of 
Federal  Regulations  part  300  which  is 
the  National  Oil  and  Hazardous 
Substances  Contingency  Plan  (NCP), 
which  EPA  promulgated  pursuant  to 
section  105  of  the  Comprehensive 
Environmental  Response, 

Compensation,  and  Liability  Act  of  1980 
(CERCLA),  as  amended.  EPA  in 
consultation  with  the  state  of  South 
Dakota  have  determined  that  the  Site 
poses  no  significant  threat  to  public 
health  or  the  environment  and, 
therefore,  no  further  remedial  measures 
pursuant  to  CERCLA,  other  than 
required  operations  and  maintenance 
(O&M),  are  appropriate. 

EFFECTIVE  DATE:  August  13, 1996, 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  H.  McCeney,  Remedial  Project 
Manager,  U.  S.  Environmental 
Protection  Agency,  Region  8,  999  18th 
Street,  Suite  500,  Mailcode:  8EPR-SR, 
Denver,  CO  80202,  telephone  (303)- 
312-7023. 

SUPPLEMENTARY  INFORMATION:  The  site  to 
be  deleted  from  the  NPL  is:  The 
Whitewood  Creek  Site  in  Butte,  Meade, 
and  Lawrence  Coimties,  South  Dakota. 

A  Notice  of  Intent  to  Delete  for  this 
site  was  published  on  November  30, 
1995,  (60  FR  61507).  The  closing  date 
for  conunents  on  the  Notice  of  Intent  to 
Delete  was  January  2, 1996.  Tliree 
comments  were  received  during  the 
comment  period.  Two  of  the  comments 
received  voiced  support  for  the 


proposed  action.  In  response,  EPA 
agrees  that  the  Site  should  be  deleted 
from  the  NPL. 

The  third  comment  was  frt>m  a 
landowner  and  current  resident  at  the 
Site.  The  commenter  was  concerned 
with  two  aspects  of  the  remedy.  * 
implemented  at  the  Site:  (1)  The 
impacts  that  the  remedy  will  have  on 
property  values  at  the  Site,  and  (2)  the 
long-term  effectiveness  of  the  remedy 
given  the  potential  for  re-contamination 
of  remediated  areas  at  the  Site. 

In  response  to  the  first  concern,  EPA 
recognizes  that  the  Superfund  law  has 
inadvertently  had  adverse  effects  on  read 
estate  values  and  transactions.  These 
problems  typically  arise  as  a  result  of 
concerns  on  the  part  of  lending 
institutions.  Three  common  concerns 
expressed  by  lenders  are:  (1)  The 
uncertainty  associated  with  not 
knowing  what  cleanup  actions  EPA 
might  ultimately  require  at  a  site;  (2)  the 
fear  that  the  lender  may  assume  liability 
in  the  event  that  they  take  possession  of 
a  Superfund  site  through  foreclosure  of 
loans;  and  (3)  the  fear  that  the  loan 
applicant  might  be  held  liable  for 
cleanup  costs  at  a  site. 

At  the  Whitewood  Creek  Site,  the  first 
lender  concern  probably  does  not  apply 
since  EPA  has  determined  that  the  Site 
poses  no  significant  threat  to  public 
health  and  the  environment  and  that  all 
required  response  actions,  except  for 
required  O&M,  have  been  completed  at 
the  Site.  All  O&M,  except  that  related  to 
future  land  development  at  the  Site,  is 
the  responsibility  of  the  Homestake 
Mining  Company  (Homestake)  under 
the  terms  of  a  consent  decree  with  EPA. 

To  help  allay  the  second  lender 
concern,  EPA  has  implemented  a  policy 
whereby  lenders  will  not  be  held  liable 
as  a  result  of  foreclosures  on  loans.  EPA 
set  forth  this  policy  in  a  memorandum 
entitled  “Policy  on  CERCLA 
Enforcement  Against  Lenders  and 
Government  Entities  that  Acquire 
Property  Involuntarily”,  dated 
September  22, 1995. 

To  help  allay  the  third  concern  of 
lenders,  in  situations  where  a 
Superfund  site  is  used  for  residential 
purposes,  EPA  implemented  a  policy 
whereby  residential  landowners  will  not 
be  held  responsible  for  response  costs 
related  to  cleanup  at  their  property.  This 
policy  is  set  forth  in  EPA  Office  of  Solid 
Waste  and  Emergency  Response 
directive  number  9834.6,  dated  July  3, 
1991. 

EPA  believes  that  these  and  other 
policies  have  successfully  curtailed 
many  of  the  effects  that  Superfund  sites 
may  have  had  on  property  values.  If 
lenders  do  have  concerns  over  granting 
loans  on  Whitewood  Creek  Superfund 


Site  property,  EPA  Region  Vin  staff  are 
available  to  discuss  those  concerns  and 
provide  information  necessary  to  help 
resolve  the  situation. 

In  response  to  the  commentor’s 
second  concern,  EPA  acknowledges 
that,  given  the  nature  of  the  residual 
contamination  which  remains  at  the  * 
Whitewood  Creek  Site,  there  is  a 
potential  for  recontamination  to  occur 
in  residential  areas  that  were  cleaned  up 
as  part  of  the  remedy.  For  this  reason, 
EPA  is  required  to  assess  the  conditions 
at  the  Site  no  less  often  than  once  every 
five  years  following  the  start  of  remedial 
action  at  the  Site,  llie  first  five  year 
review  at  the  Site  will  therefore  take 
place  in  1996.  As  part  of  the  five  year 
review,  Homestake,  under  the  terms  of 
a  consent  decree  with  EPA,  will  conduct 
soil  sampling  in  residential  yards 
cleaned  up  as  part  of  the  remedy.  Any 
yards  that  are  foimd  to  be 
recontaminated  above  the  action  level 
set  forth  in  the  ROD  (100  milligrams  per 
kilogram  arsenic)  will  be  cleaned  up 
again  by  Homestake.  E)eletion  of  the  Site 
from  the  NPL  does  not  affect  this 
process  nor  does  it  affect  Homestake’s 
obligations  under  the  Consent  Decree. 

EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Any  site  deleted  from  the  NPL 
remains  eligible  for  Fimd-financed 
remedial  actions  in  the  unlikely  event 
that  conditions  at  the  site  warrant  such 
action  in  the  future,  NCP  §  300.425(e)(3) 
of  the  NCP.  IDeletion  of  a  site  frum  the 
NPL  does  not  afreet  responsible  party 
liability  or  impede  agency  efforts  to 
recover  costs  associated  with  response 
efforts. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
Waste,  Hazardous  substances. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Superfund,  Water 
pollution  control.  Water  supply. 

Dated:  August  1, 1996. 

Max  H.  Dodson, 

Acting  Regional  Administrator,  U.S. 
Environmental  Protection  Agency,  Region 

vm. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  peut  300  is  amended 
^ls  follows: 

PART  300— [AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

AuAority:  33  U.S.C.  1321(cM2):  42  U.S.C. 
9601-9657;  E.O.  12777,  56  FR  54757,  3  CFR, 
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1991  Comp.,  p  351;  E.0. 12580,  52  FR  2923; 
3  CFR,  1987  Comp.,  p.  193. 

Appendix  B— [Amended] 

2.  Table  1  of  Appendix  B  to  part  300 
is  amended  by  removing  the  site  for 
Whitewood  Creek  Site,  CS,  South 
Dakota. 

(FR  Doc.  96-20460  Filed  8-12-96;  8:45  ami 
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LEGAL  SERVICES  CORPORATION 

45  CFR  Part  1610 

Use  of  Non-LSC  Funds 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  interim  rule  completely 
revises  the  Legal  Services  Corporation’s 
(“Corporation”  or  “LSC”)  regulation 
concerning  the  use  of  funds  from  a 
source  other  than  the  Corporation 
(“non-LSC  funds”).  The  revisions  are 
intended  to  implement  the 
Corporation’s  FY  1996  appropriations 
act  that  applies  most  of  die  restrictions 
contained  in  that  act  to  all  of  a 
recipient’s  funds  and  to  make  certain 
technical  corrections  to  the  regulation. 
Although  this  rule  is  effective  upon 
publication,  the  Corporation  solicits 
public  comment  on  the  interim  rule  in 
anticipation  of  adoption  of  a  final  rule 
at  a  later  time. 

DATES:  The  interim  rule  is  effective  on 
August  13, 1996.  Comments  must  be 
submitted  on  or  before  September  12, 
1996. 

ADDRESSES:  Comments  should  be 
submitted  to  the  OfRce  of  the  General 
Counsel,  Legal  Services  Corporation, 

750  First  St.  NE.,  11th  Floor, 
Washington,  DC  20002-4250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Victor  Fortuno,  General  Counsel,  (202) 
336-8910. 

SUPPLEMENTARY  INFORMATION:  On  May 
19, 1996,  the  Operations  and 
Regulations  Committee  (“Committee”) 
of  the  LSC  Board  of  Directors  (“Board”) 
requested  the  LSC  stafr  to  prepare  an 
interim  rule  to  implement  Se^ion  504 
in  the  Corporation’s  FY  1996 
appropriations  act.  Public  Law  104-134, 
110  Stat.  1321  (1996),  which  applies 
most  restrictions  contained  therein  to 
any  person  or  entity  receiving  LSC 
funds,  effectively  restricting  all  of  a 
recipient’s  funds  to  the  same  degree  that 
it  restricts  LSC  funds.  The  Committee 
held  hearings  on  staff  proposals  on  July 
8  and  19,  and  the  Board  adopted  this 


interim  rule  on  July  20  for  publication 
in  the  Federal  Register. 

The  Committee  recommended  and  the 
Board  agreed  to  publish  (hjs  rule  as  an 
interim  rule.  An  interim  rule  is 
necessary  in  order  to  provide  prompt 
and  critically  necessary  guidance  to  LSC 
recipients  on  legislation  that  is  already 
effective  and  carries  severe  penalties  for 
noncompliance.  Because  of  this  great 
need  for  guidance  on  how  to  comply 
with  substantially  revised  legislative 
requirements,  prior  notice  and  public 
comment  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest.  See  5  U.S.C.  553(b)(3)(B)  and 
553(d)(3).  Accordingly,  this  interim  rule 
is  effective  upon  publication. 

However,  the  (Jcrporation  also  solicits 
comments  on  this  interim  rule  for 
review  and  consideration  by  the 
Committee  and  Board.  After  receipt  of 
written  public  comment,  the  Committee 
intends  to  hold  public  hearings  to 
discuss  the  written  comments  and  to 
hear  oral  comments.  It  is  anticipated 
that  a  final  rule  will  be  issued  which 
will  supersede  this  interim  rule. 

Part  1610  is  completely  revised  by 
this  interim  rule.  Generally,  this  rule 
serves  two  purposes.  First,  it 
incorporates  the  restrictions  imposed  by 
the  Corporation’s  FY  1996 
appropriations  act,  110  Stat.  1321 
(1996),  which  apply  to  both  a  recipient’s 
LSC  funds  and  its  non-LSC  funds.  Past 
appropriations  acts  have  applied 
restrictions  contained  in  those  acts  only 
to  the  funds  appropriated  thereunder.  In 
contrast,  the  FY  1996  appropriations  act 
prohibits  LSC  from  funding  any 
recipient  that  engages  in  certain 
specified  activities  or  that  fails  to  act  in 
a  manner  consistent  with  certain 
appropriations  act  requirements.  This 
rule  also  makes  several  technical 
revisions  to  the  prior  rule  to  correct 
those  provisions  that  were  never  revised 
to  be  consistent  with  longstanding 
amendments  to  the  LSC  Act. 

A  section-by-section  discussion  of 
this  interim  rule  is  provided  below. 

Section  1610.1  Purpose 

Tlie  purpose  of  this  rule  is  to 
implement  statutory  restrictions  on  a 
recipient’s  use  of  non-LSC  funds.  The 
statutory  restrictions  are  found  in  the 
LSC  Act,  42  U.S.C.  2996  et  seq.,  and  the 
Corporation’s  FY  1996  appropriations 
act.  Public  Law  104-134, 110  Stat.  1321 
(1996). 

Section  1610.2  Definitions 
“Purposes  prohibited  by  the  LSC 
Act.”  The  definition  of  “purposes 
prohibited  by  the  LSC  Act”  has  been 
revised  in  several  ways.  First,  reference 
to  a  prohibition  on  the  representation  of 


juveniles  has  been  deleted  because  it  is 
no  longer  in  the  LSC  Act.  Second,  it  is 
revised  to  reflect  the  fact  that  certain 
restrictions  on  activities  in  the  LSC  Act 
no  longer  reflect  the  law,  because 
broader  restrictions  on  those  activities 
are  included  in  the  Corporation’s  FY 
1996  appropriations  act.  Accordingly, 
references  to  the  LSC  Act’s  prohibitions 
on  legislative  and  administrative 
representation,  42  U.S.C.  2996f(a)(5), 
and  on  advocacy  training,  42  U.S.C.  * 
2996f(b)(5),  have  been  deleted  from  this 
definition  and  are  incorporated  instead 
into  the  definition  of  “activity 
prohibited  by  or  inconsistent  with 
Section  504”  in  §  1610.2(b).  Third,  the 
definition  now  references  the 
Corporation’s  regulations  which 
implement  the  various  restrictions. 
Fourth,  citations  to  the  LSC  Act  for  the 
restrictions  on  political  activities, 
criminal  proce^ings,  actions 
challenging  criminal  convictions, 
organizing  activities,  school 
desegregation.  Selective  Service  and 
military  desertion  have  been  revised  to 
correspond  to  the  numbering  changes 
that  were  made  by  amendments  to  the 
LSC  Act.  Fifth,  this  definition  includes 
only  those  restrictions  on  private  funds 
required  by  Section  1010(c)  of  the  LSC 
Act  which  applies  only  to  an  activity 
identified  as  a  “purpose  prohibited  by 
(the  LSC  Act].”  Accordingly,  the 
reference  to  fee-generating  cases  has 
been  deleted  because  involvement  in  a 
fee-generating  case  is  not  a  purpose 
prohibited  by  the  LSC  Act.  Neither  the 
LSC  Act  nor  the  appropriations  act 
prohibits  legal  services  programs  from 
undertaking  representation  in  fee¬ 
generating  cases.  The  LSC  Act  simply 
requires  that  any  fee-generating  cases 
undertaken  by  a  recipient  must  be  “in 
accordance  with  guidelines 
promulgated  by  the  Corporation.”  The 
Corporation’s  guidelines  on  fee¬ 
generating  cases  is  45  CFR  Part  1609. 
With  a  few  exceptions,  this  rule  requires 
recipients  to  first  determine  whether 
private  representation  is  available  for 
any  particular  fee-generating  case  before 
accepting  the  case.  This  implements  the 
Congressional  intent  that  scarce  Federal 
funds  not  be  used  for  cases  for  which 
private  representation  is  available. 
Recipients  should  note  that  the  issue  of 
attorneys’  fees,  which  had  been 
included  in  part  1609  is  now  the  subject 
of  section  504(a)(13)  of  the 
Corporation’s  FY  1996  appropriations 
act,  and  is  dealt  with  in  a  new  interim 
rule,  45  CFR  Part  1642.  In  this  rule, 
attorneys’  fees  are  appropriately  * 
included  in  §  1610.2(b)(9). 

“Activity  prohibited  by.  or 
inconsistent  with  Section  504”  is  a  new 
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definition  that  lists  the  restrictions  and 
prohibitions  in  Section  504(a)  of  the 
Corporation’s  FY  1996  appropriations 
act  that  completely  restrict  the  listed 
activities,  regardless  of  the  source  of 
funding.  The  definition  also  makes 
reference  to  subsections  504(b)  and 
504(e),  which  provide  exceptions  to 
those  prohibitions  on  activities 
supported  by  non-LSC  funds. 

“lOLTA  fimds”  is  a  new  definition 
and  is  used  in  the  revised  section  on 
authorized  uses  of  non-LSC  funds. 
lOLTA  funds  are  defined  as  funds 
derived  from  programs  established  by 
State  court  rules  or  legislation  that 
collect  and  distribute  interest  earned  on 
lawyers’  client  trust  accounts. 

“Non-LSC  funds’’  are  defined  as 
funds  derived  from  a  source  other  than 
the  Corporation  and  would  include  both 
public  and  private  funds. 

“Private  funds’’  are  defined  as  funds 
derived  from  an  individual  or  entity 
other  than  a  governmental  source  or 
LSC. 

The  definition  of  “pubUc  funds’’  is 
similar  to  the  definition  for  “pubUc 
funds’’  in  part  1600  of  the  Corporation’s 
regulations.  The  definition  clarifies  that, 
for  the  purposes  of  this  part,  lOLTA 
funds  will  be  treated  in  the  same 
manner  as  public  funds. 

The  definition  of  “tribal  funds”  is 
revised  from  the  definition  of  “tribal 
funds”  in  part  1600  of  these  regulations 
in  order  to  track  the  statutory  language 
of  section  504.  “Tribal  funds”  are 
defined  as  funds  received  by  a  recipient 
from  an  Indian  tribe  or  from  a  private 
nonprofit  foxmdation  or  organization 
that  are  given  for  the  benefit  of  Indians 
or  Indian  tribes. 

The  definition  of  “private  attorney” 
and  the  corollary  definition  of  “law 
firm”  are  included  to  help  clarify  the 
meaning  of  the  applicability  section  of 
this  regulation.  A  “private  attorney” 
means  an  attorney  engaged  in  the 
practice  of  law  on  a  for-profit  basis.  A 
“law  firm”  is  two  or  more  private 
attorneys  who  have  formed  a 
partnership,  corporation,  or  similar 
entity  for  Ae  private  practice  of  law  on 
a  for-profit  basis. 

“State  or  local  entity  of  attorneys” 
would  include  a  State  or  local  bar 
association,  a  pro  bono  or  judicare 
program,  or  other  similar  entity,  such  as 
a  panel  of  attorneys  participating  in  a 
pre-paid  legal  services  program. 

Section  1610.3  Prohibition 

The  prohibition  action  has  been 
revised  to  include  the  restrictions  on 
various  activities  in  Section  504  of  the 
Corporation’s  FY  1996  appropriations 
act. 


Section  1610.4  Authorized  Use  of 
Other  Funds 

This  section  has  been  revised  to 
reflect  the  fact  that  the  restrictions  in 
Section  504  apply  to  activities 
supported  by  all  funds  except  tribal 
funds,  while  those  restrictions  in  the 
LSC  Act  which  are  not  covered  by 
Section  504,  still  apply  only  to  LSC  and 
private  funds. 

Section  1610.4(a):  Paragraph  (a)  sets 
out  an  exception  included  in  both  the 
LSC  Act  and  Section  504  for  tribal 
funds.  The  exception  exempts  tribal 
funds  from  the  general  prohibition  on 
the  use  of  non-LSC  funds,  as  long  as  the 
tribal  funds  are  used  for  the  purposes 
for  which  they  were  provided. 

Section  1610.4(b).  Section  1610.4(b) 
continues  the  exception  in  the  LSC  Act 
for  public  funds  which  permits 
recipients  to  use  public  funds  in 
accordance  with  the  purposes  for  which 
the  funds  were  provided.  However, 
because  the  Corporation’s  FY  1996 
appropriations  act  contains  no 
exception  for  public  funds  for  most  of 
its  restrictions  on  activities,  language  is 
added  providing  that  public  funds  may 
not  be  used  for  any  activity  prohibited 
by  or  inconsistent  with  Section  504.  In 
accordance  with  oirrent  LSC  policy,  the 
section  also  provides  that  for  purposes 
of  applying  this  regulation,  lOLTA 
funds  are  to  be  treated  the  same  as 
public  funds. 

Section  1610.4(c).  Paragraph  (c)  states 
the  exception  that  allows  recipients  to 
use  private  funds  if  they  use  them  for 
the  purposes  for  which  they  were 
provided  and  if  they  do  not  use  their 
private  funds  for  any  activity  prohibited 
by  the  LSC  Act  or  prohibited  by  or 
inconsistent  with  section  504. 

Section  1610.4(d).  Section  1610.4(d) 
reflects  section  5d4(d)(2)(B)  of  the 
Corporation’s  FY  1996  appropriations 
act,  which  provides  that  a  recipient  may 
use  non-LSC  fimds  to  provide  legal 
assistance  to  financially  ineligible 
persons,  provided  that  the  funds  are 
used  for  &e  specific  purpose  for  which 
they  were  received  and  are  not  used  in 
a  manner  that  violates  the  LSC  Act  or 
Section  504. 

Section  1610.5  Notification 

This  section  incorporates  the 
requirement  of  section  504(d)(1)  of  the 
Corporation’s  FY  1996  appropriations 
act  that  recipients  may  not  accept  funds 
from  non-LSC  sources  imless  they 
provide  written  notice  to  the  funders 
that  their  fimds  may  not  be  used  in  any 
manner  inconsistent  with  the  LSC  Act 
or  section  504.  The  requirement  applies 
only  to  cash  contributions;  recipients 
are  not  required  to  notify  persons  or 


organizations  who  make  non-cash 
donations  or  volunteer  their  time  or 
services  to  the  recipient. 

In  an  effort  to  reueve  recipients  of 
some  of  the  administrative  biuden  that 
might  be  imposed  by  this  requirement,  - 
the  proposed  regulation  contains  a  de 
minimis  exception.  The  exception 
relieves  recipients  of  the  notice 
requirement  for  contributions  of  less 
than  $250.  This  exception  is  intended  to 
apply  to  relatively  small  contributions 
made  by  clients,  attorneys  or  other 
funders  who  are  generally  supportive  of 
the  recipient’s  program.  The  $250 
threshold  was  chosen  because  section 
170(f)(8)  of  the  Internal  Revenue  Code 
requires  donors  who  contribute  $250  or 
more  to  a  charity  to  obtain 
documentation  of  the  contribution  in 
the  form  of  an  acknowledgement;  and 
the  Board  decided  that,  if  the  recipient 
had  to  provide  an  acknowledgement  to 
the  donor  anyway,  it  did  not  constitute 
any  significant  additional  burden  to 
incorporate  the  reqxiired  notification 
into  the  acknowledgement. 

Section  1610.6  Applicability 

The  title  to  this  section  has  been 
changed  from  “waiver”  to 
“applicability”  to  reflect  the  fact  that 
section  1010(c)  of  the  LSC  Act,  upon 
which  it  is  based,  provides  that  certain 
types  of  grants  are  not  subject  to  the 
statutory  prohibition.  Because  by  law 
such  situations  are  not  covered  by  the 
prohibition,  there  should  be  no  need  for 
a  waiver.  Indeed,  it  has  always  been 
LSC’s  practice  to  allow  the  activities 
covered  by  this  section,  without 
affirmatively  granting  waivers. 

Section  1610.6(a).  Paragraph  (a)  deals 
vnth  the  issue  of  criminal  representation 
and  is  intended  to  clarify  the 
applicabihty  of  both  the  LSC  Act’s 
provisions  on  criminal  representation 
and  Section  504 ’s  prohibition  on 
representation  of  persons  who  are 
incarcerated  in  Federal,  State  or  local 
prisons.  The  provision  in  the 
Corporation’s  FY  1996  appropriations 
act  prohibiting  recipients  from 
representing  such  incarcerated  persons 
was  not  intended  to  amend  section 
1010(c)  of  the  LSC  Act  which  permits 
LSC  to  award  grants  and  contracts  to, 
and  LSC  recipients  to  enter  into 
subgrants,  contracts  or  judicare 
arrangements  with,  private  attorneys  or 
law  firms  or  legal  aid  organizations 
which  handle  criminal  cases  in  their 
non-LSC  funded  practices.  Accordingly, 
this  paragraph  makes  it  clear  that  the 
restrictions  of  the  FY  1996 
appropriations  act  on  the  representation 
of  incarcerated  persons  does  not  apply 
to  the  non-LSC  funded  representation  of 
clients  in  criminal  cases  or  matters  of 
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such  private  attorneys,  law  firms  or  ' 
State  or  local  entities  of  attorneys.  Nor 
does  it  apply  to  legal  aid  organizations 
that  provide  criminal  legal  services 
through  a  separately  funded  public 
defender  program,  regardless  of  whether 
any  of  their  clients  are  prisoners. 

Finally,  this  paragraph  makes  it  clear 
that  a  recipient  may  accept  court 
appointments  in  criminal  cases,  under 
certain  circumstances,  even  if  the 
clients  they  are  appointed  to  defend  are 
incarcerate. 

Section  1610.6(b).  This  new  provision 
makes  it  clear  that  if  recipients  use  non- 
LSC  funds  to  contract  with  individuals 
or  entities,  such  as  bar  associations,  pro 
bono  programs  or  other  non-profit 
organizations  to  provide  legal  services 
imder  a  recipient’s  PAI  or  similar 
program,  the  restrictions  of  this  part 
would  apply  to  the  funds  transferred  but 
would  not  apply  to  the  individual  or 
entity’s  other  non-LSC  funds.  This 
provision  is  consistent  with  ciirient  LSC 
policy  that  states  that  a  transfer  of  non- 
LSC  funds  to  another  organization  is  not 
a  subgrant  under  45  CFR  Part  1627. 
Although  the  non-LSC  funds  transferred 
imder  contract  are  subject  to  the 
restrictions  of  this  part,  these 
restrictions  do  not  attach  to  any  other 
funds  of  the  person  or  entity. 

Section  1610.6(c).  This  section 
clarifies  that,  except  as  provided  in 
paragraph  (a)  of  §  1610.6,  this  part  does 
not  apply  to  transfers  of  LSC  funds 
which  are  already  governed  by  45  CFR 
Part  1627.  It  should  be  noted  that  when 
LSC  funds  are  transferred  to  a 
subrecipient,  the  subrecipient  cannot 
engage  in  any  activities  restricted  by 
§  504  and  the  restriction  attaches  to  both 
the  subrecipient’s  LSC  funds  and  its 
non-LSC  funds.  This  ensures 
compliance  with  the  Congressional 
intent  that  no  funds  provided  by  the 
Corporation  for  financial  assistance  are 
provided  to  a  person  or  entity  that 
engages  in  activities  prohibited  by 
Se^on  504. 

Section  1610.7  Accounting 

This  section  has  been  renumbered  but 
has  not  be6n  otherwise  revised.  'There 
has  been  no  change  to  this  statutory 
accounting  requirement.  Currently, 
recipients  are  directed  by  the 
accounting  provisions  in  both  the  1981 
and  1986  versions  of  the  Corporation’s 
Audit  and  Accounting  Guide  for 
Recipients  and  Auditors  (“Guide”)  to 
account  for  their  LSC  and  non-LSC 
funds  separately.  See  page  12  in  the 
1986  Guide  and  pages  2-3  in  the  1981 
Guide. 

List  of  Subjects  in  45  CFR  Part  1610 

Grant  programs — law.  Legal  services. 


For  reasons  set  forth  in  the  preamble, 
LSC  revises  45  C^'R  Part  1610  to  read  as 
follows: 

PART  1610-USE  OF  NON-LSC  FUNDS 

Soc 

1610.1  Purpose. 

1610.2  Definitions. 

1610.3  Prohibition. 

1610.4  Authorized  use  of  other  funds. 

1610.5  Notification. 

1610.6  Applicability. 

1610.7  Accounting. 

Authority:  42  U.S.C.  2g96i;  110  Stat.  1321 
(1996). 

§1610.1  Purpose. 

'This  part  is  designed  to  implement 
statutory  restrictions  on  the  use  of  non- 
LSC  funds  by  LSC  recipients. 

§1610.2  Definittons. 

(a)  Purpose  prohibited  by  the  LSC  Act 
means  any  activity  prohibited  by  the 
following  sections  of  the  LSC  Act  and 
those  provisions  of  the  Corporation’s 
regulations  that  implement  such 
sections  of  the  Act: 

(1)  Sections  1006(d)(3).  1006(d)(4), 
1007(a)(6),  and  1007(b)(4)  of  the  LSC 
Act  and  45  CFR  Part  1608  of  the  LSC 
Regulations  (Political  activities); 

(2)  Section  1007(a)(10)  of  the  LSC  Act 
(Activities  inconsistent  with 
professional  responsibilities); 

(3)  Section  1007(b)(2)  of  the  LSC  Act 
and  45  CFR  Part  1613  of  the  LSC 
Regulations  (Criminal  proceedings); 

(4)  Section  1007(b)(3)  of  the  LSC  Act 
and  45  CFR  Part  1615  of  the  LSC 
Regulations  (Actions  challenging 
criminal  convictions); 

(5)  Section  1007(b)(7)  of  the  LSC  Act 
and  45  CFR  Part  1612  of  the  LSC 
Regulations  (Organizing  activities); 

(6)  Section  1007(b)(8)  of  the  LSC  Act 
(Abortions); 

(7)  Section  1007(b)(9)  of  the  LSC  Act 
(School  desegregation);  and 

(8)  Section  1007(b)(10)  of  the  LSC  Act 
(Violations  of  Military  Selective  Service 
Act  or  military  desertion). 

(b)  Activity  prohibited  by  or 
inconsistent  with  Section  504  means  any 
activity  prohibited  by,  or  inconsistent 
with  the  requirements  of,  the  following 
sections  of  110  Stat.  1321  (1996)  and 
those  provisions  of  the  Corporation’s 
regulations  that  implement  those 
sections: 

(1)  Section  504(a)(1)  and  45  CFR  Part 
1632  of  the  LSC  Relations 
(Redistricting); 

(2)  Sections  504(a)(2)  through  (6).  as 
modified  by  Sections  504(b)  and  (e),  and . 
45  CFR  Part  1612  of  the  LSC  Regulations 
(Legislative  and  administrative 
advocacy); 


(3)  Section  504(a)(7)  and  45  CFR  Part 
1617  of  the  LSC  Regulations  (Class 
actions); 

(4)  [Reserved] 

(5)  Section  504(a)(9)  and  45  CFR  Part 
1620  of  the  LSC  Regulations  (Priorities); 

(6)  Section  504(a)(10)  and  45  CFR  Part 
1635  of  the  LSC  Regulations 
(Timekeeping); 

(7)  Section  504(a)(ll)  and  45  CFR  Part 
1626  of  the  LSC  Regulations  (Aliens);’ 

(8)  Section  504(a)(12)  and  45  CFR  Part 
1612  of  the  LSC  Regulations  (Public 
policy  training); 

(9)  [Reserved] 

(10)  Section  504(a)(14)  (Abortion 
litigation); 

(11)  [Reserved] 

(12)  [Reserved] 

(13)  Section  504(a)(17)  and  45  CFR 
Part  1633  of  the  L^  Regulations  (Drug- 
related  evictions);  and 

(14)  [Reserved] 

(c)  lOLTA  funds  means  funds  derived 
from  programs  established  by  State 
court  rules  or  legislation  that  collect  and 
distribute  interest  on  lawyers’  trust 
accounts. 

(d)  Non-LSC  funds  means  funds 
derived  from  a  source  other  than  the 
Corporation. 

(e)  Private  funds  means  funds  derived 
from  an  individual  or  entity  other  than 
a  governmental  source  or  LSC. 

(f)  Public  funds  means  non-LSC  funds 
derived  from  a  Federal,  State,  or  local 
government  or  instrumentality  of  a 
government.  For  purposes  of  this  part, 
lOLTA  funds  shall  be  treated  in  the 
same  maimer  as  public  funds. 

(g)  Tribal  funds  means  funds  received 
jfrom  an  Indian  tribe  or  from  a  private 
nonprofit  foundation  or  organization  for 
the  benefit  of  indians  or  Indian  tribes. 

(h)  Private  attorney  means  any 
attorney  who  is  engaged  in  the  private 
practice  of  law  on  a  for-profit  basis.  A 
“law  firm”  is  a  group  of  two  or  more 
private  attorneys  who  are  engaged  in  the 
private  practice  of  law  as  a  partnOTship, 
professional  corporation,  or  similar 
arrangement. 

(i)  State  or  local  entity  of  attorneys 
means  a  State  or  local  voluntary  or 
mandatory  bar  association,  pro  bono  or 
judicare  program,  or  other  similar  entity 
of  attorneys. 

§  1610.2  Prohibition. 

A  recipient  may  not  use  non-LSC 
funds  for  any  purpose  prohibited  by  the 
LSC  Act  or  for  any  activity  prohibited 
by  or  inconsistent  with  section  504  . 
unless  such  use  is  authorized  by 
§§  1610.4  or  1610.6  of  this  part. 

§  1610.4  Authorized  use  of  other  funds. 

(a)  A  recipient  may  receive  tribal 
funds  and  expend  them  in  accordance 
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with  the  specific  purposes  for  which  the 
tribal  funds  were  provided. 

(b)  A  recipient  may  receive  public  or 
lOLTA  funds  and  use  them  in 
accordance  with  the  specific  purposes 
for  which  they  were  provided,  if  the 
funds  are  not  used  for  any  activity 
prohibited  by  or  inconsistent  with 
section  504. 

(c)  A  recipient  may  receive  private 
funds  and  use  them  in  accordance  with 
the  purposes  for  which  they  were 
provided,  provided  that  the  funds  are 
not  used  for  any  activity  prohibited  by 
the  LSC  Act  or  prohibited  or 
inconsistent  with  section  504. 

(d)  A  recipient  may  use  non-LSC 
funds  to  provide  legal  assistance  to  an 
individual  who  is  not  financially 
eligible  for  services  under  part  1611  of 
this  chapter,  provided  that  the  funds  are 
used  for  the  specific  purposes  for  which 
those  funds  were  provided  and  are  not 
used  for  any  activity  prohibited  by  the 
LSC  Act  or  prohibited  by  or  inconsistent 
wdth  section  504. 

§1610.5  Notification. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  no  recipient  may 
accept  funds  from  any  source  other  than 
the  Corporation,  unless  the  recipient 
provides  written  notification  to  the 
soiuce  of  the  funds  that  the  funds  may 
not  be  expended  for  any  purpose  or 
activity  prohibited  under  this  part. 

fb)  A  recipient  is  not  required  to 
provide  such  notification  for 
contributions  of  less  than  $250. 

§  1 61 0.6  Applicability. 

(a)  The  prohibitions  referred  to  in 
§§  1610.2(a)(3)  (Criminal  proceedings), 
(a)(4)  (Actions  challenging  criminal 
convictions)  or  (b)(ll)  (Prisoner 
litigation)  of  this  part  will  not  apply  to 
the  non-LSC  funds  of  the  attorney,  law 
firm,  entity  of  attorneys,  or  the  public 
defender  program  or  project  and  wrill 
not  apply  to  funds  received  to  support 
criminal  or  related  cases  accepted 
pursuant  to  a  court  appointment,  if  the 
Corporation  or  a  recipient  makes  a 
contract  or  other  currangement  fur  the 
provision  of  civil  legal  assistance  with: 

(1)  A  private  attorney,  law  firm  or 
state  or  local  entity  of  attorneys  that 
represents  cfients  in  criminal  cases  or 
matters, 

(2)  A  legal  aid  organization  that 
provides  criminal  and  related  legal 
assistemce  through  a  separately  f^ded 
public  defender  program  or  project;  or 

(3)  A  legal  aid  organization  that 
accepts  criminal  or  related  cases 
pursuant  to  a  court  appointment. 

(b)  If  a  recipient  uses  non-LSC  funds 
to  enter  into  a  contract  or  other 
arrangement  with  another  person  or 


entity  for  the  provision  of  civil  legal 
assistance,  the  restrictions  referred  to  in 
this  part  will  apply  to  the  funds 
transferred,  but  will  not  apply  to  the 
other  non-LSC  funds  of  the  person  or 
entity. 

(c)  Except  as  provided  in  paragraph 
(a)  of  this  section,  this  part  does  not 
apply  to  a  transfer  of  L^  funds. 

Transfer  of  LSC  funds  is  governed  by  45 
CFR  part  1627. 

§  1 61 0.7  Accounting. 

Funds  received  by  a  recipient  from  a 
source  other  than  the  Corporation  shall 
be  accounted  for  as  separate  and  distinct 
receipts  and  disbursements  in  a  manner 
directed  by  the  Corporation. 

Dated:  August  6, 1996. 

Victor  M.  Fortuno, 

General  Counsel. 

[FR  Doc.  96-20414  Filed  8-12-96;  8:45  am] 
BILUNQ  CODE  7050-01-l> 


45  CFR  Part  1617 
Class  Actions 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  interim  rule  completely 
revises  the  Legal  Services  Corporation’s 
(“Corporation”  or  “LSC”)  regulation 
concerning  class  actions.  The  revisions 
are  intended  to  implement  a  restriction 
contained  in  the  Corporation’s  FY  1996 
appropriations  act  which  prohibits  the 
involvement  of  LSC  recipients  in  class 
actions.  Although  this  rule  is  efi'ective 
upon  publication,  the  Corporation 
sohcits  public  comment  on  the  interim 
rule  in  anticipation  of  adoption  of  a 
final  rule  at  a  later  time. 

DATES;  The  interim  rule  is  efi'ective  on 
August  13, 1996.  Comments  must  be 
submitted  on  or  before  September  12, 
1996. 

ADDRESSES:  Comments  should  be 
submitted  to  the  Office  of  the  General 
Counsel,  Legal  Services  Corporation, 
750  First  St,  NE,  11th  Floor, 
Washington.  DC  20002-4250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Victor  M.  Fortimo,  General  Counsel, 
(202) 336-8910. 

SUPPLEMENTARY  INFORMATION:  On  May 
19, 1996,  the  Operations  and 
Regulations  Committee  (“Committee”) 
of  the  LSC  Board  of  Directors’  (“Board”) 
requested  LSC  stafi  to  prepare  an 
interim  rule  to  implement  Section 
504(a)(7),  a  restriction  in  the 
Corporation’s  FY  1996  appropriations 
act.  Public  Law  104-134, 110  Stat.  1321 
(1996),  which  prohibits  involvement  of 


LSC  recipients  in  class  actions.  The 
Committee  held  pubfic  hearings  on  staff 
proposals  on  July  8  and  19,  and  the 
Board  adopted  this  interim  rule  on  July 
20  for  pubUcation  in  the  Federal 
Raster. 

The  Committee  recommended  and  the  • 
Board  agreed  to  publish  this  rule  as  an 
interim  rule.  An  interim  rule  is 
necessary  in  order  to  provide  prompt 
and  critically  necessary  guidance  to  LSC 
recipients  on  legislation  which  is 
already  efiective  and  which  carries 
strong  penalties  for  noncompliance. 
Because  of  the  great  need  for  guidance 
on  how  to  comply  with  substantially 
revised  legislative  requirements,  prior 
notice  and  public  comment  are 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest.  See  5 
U.S.C.  553(b)(3)(B)  and  553(d)(3). 
Accordingly,  this  interim  rule  is 
efiective  upon  pubUcation. 

However,  the  Corporation  also  soUcits 
pubUc  comment  on  the  interim  rale  for 
review  and  consideration  by  the 
Committee.  After  receipt  of  written 
pubUc  comment,  the  Committee  intends 
to  hold  pubUc  hearings  to  discuss  the 
written  comments  and  to  hear  oral 
comments.  It  is  anticipated  that  a  final 
rule  will  be  issued  which  will  supersede 
this  interim  rule. 

Part  1617  is  completely  revised  by 
this  interim  rule.  Generally,  this  interim 
rule  prohibits  any  recipient  involvement 
in  class  actions.  The  prior  regulation, 
which  had  not  been  revised  since  1976, 
had  allowed  recipients  to  provide 
assistance  in  class  actions  as  long  as 
certain  procedural  requirements  were 
met.  No  such  involvement  is  allowed 
under  this  new  rule. 

A  section-by-section  discussion  of 
this  interim  rule  is  provided  below. 

Section  1617.1  Purpose 

The  purpose  of  this  rule  is  to  prohibit 
involvement  by  LSC  recipients  in  class 
actions. 

Section  1617.2  Definitions 

The  definition  of  “class  action”  is 
revised  to  include  only  the  nature  of  a 
class  action.  The  prior  definition  also 
reached  the  issue  of  types  of 
involvement  in  a  class  action,  including 
involvement  in  various  stages  of  a  class 
action.  Those  issues  are  now’  included 
in  the  definition  of  “initiating  or 
participating  in  a  class  action.” 

The  definition  of  “class  action”  defers 
to  widely  accepted  Federal  and  local 
court  rules  and  statutory  definitions. 
Thus,  a  class  action  for  the  puuposes  of 
this  part  is  a  “class  action”  pursuant  to 
Rule  23  of  the  Federal  Rules  of  Civil 
Procedure  or  the  comparable  State 
statute  or  rule  of  civil  procedure 
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governing  the  action  in  the  court  where 
it  is  filed. 

"Initiating  or  participating  in  any 
class  action”  is  defined  to  clarify  that  all 
types  of  involvement  are  prohibited  at 
various  stages  of  a  class  action  prior  to 
an  order  granting  relief.  Recipients  may 
not  initiate  a  class  action  or  participate 
in  one  initiated  by  others,  either  at  the 
trial  or  appellate  level.  Nor  may 
recipients  continue  involvement  in  a 
case  already  begun  that  is  later  certified 
or  otherwise  determined  by  the  court, 
sua  sponte  or  on  a  motion  by  a  party, 
to  be  a  class  action.  In  addition, 
recipients  may  not  act  as  amicus  curiae 
or  coK^ounsel  in  a  class  action  or 
intervene  in  a  class  action  on  b^alf  of 
individual  clients  who  seek  to  withdraw 
from,  intervene  in,  opt  out  of,  modify, 
or  challenge  the  adequacy  of  the 
representation  of  a  class.  Finally, 
recipients  may  not  represent  defendants 
in  a  class  action. 

Certain  situations  are  not  within  the 
definition  and  are  thus  not  prohibited 
by  this  rule.  For  example,  recipients 
may  advise  clients  about  the  pmndency 
of  a  class  action  or  its  efiect  on  the 
client  and  what  the  client  would  need 
to  do  to  benefit  from  the  case.  Other 
actions  related  to  a  class  action  are  also 
not  included,  but  only  because  they 
involve  actions  taken  after  liability,  if 
any,  has  been  determined  and  an  order 
of  relief  has  been  entered.  Accordingly, 
recipients  may  be  involved  in  non- 
adversarial  monitoring  of  an  order 
granting  relief  or  representation  of  an 
individual  client  seeking  the  benefit  of 
the  order,  provided  that  any  such 
involvement  is  only  on  behalf  of  an 
individual  client  and  dpes  not  involve 
representation  of  an  entire  class.  In 
addition,  if  the  class  action  resumes  its 
adversarial  nature  for  any  reason, 
recipients  would  need  to  attempt 
withdrawal  in  order  to  avoid 
participating  in  a  class  action. 

Finally,  a  class  action  would  not 
include  other  forms  of  action,  even  if 
they  result  in  relief  that  benefits 
numbers  of  clients  or  resolves  issues 
that  affect  others  in  addition  to  the 
client,  provided  that  the  case  is  not  also 
a  class  action  as  defined  by  this  rule. 

For  example,  this  rule  does  not  apply  to 
mandamus  or  to  injunctive  or 
declaratory  relief  actions,  unless  such 
actions  are  filed  or  certified  as  class 
actions. 

The  Committee  esp>ecially  seeks 
comments  from  recipients  factually 
describing  other  situations  which 
recipients  consider  to  be  outside  the 
prohibition  on  initiating  or  p^articipiating 
in  a  class  action  that  should  be 
described  in  the  language  of  the  rule 
itself. 


Section  1617.3  Prohibition 

This  section  prohibits  LSC  recipients 
from  initiating  or  participating  in  any 
class  action. 

Section  1617.4  Recipient  Policies  and 
Procedures 

This  section  requires  recipients  to 
adopt  written  policies  and  procedures  to 
guide  the  recipient’s  staff  in  ensuring 
compliance  with  this  rule. 

List  of  Subjects  in  45  CFR  Part  1617 

Grant  Programs — law.  Legal  services. 
For  reasons  set  out  in  the  preamble, 

LSC  revises  45  CFR  part  1617  to  read  as 
follows: 

PART  1617— CLASS  ACTIONS 

Sec 

1617.1  Purpose. 

1617.2  Definitions. 

1617.3  Prohibition. 

1617.4  Recipient  policies  and  procedures. 
Authority:  29  U.S.C.  2996e(d)(5);  110  Stat. 

1321  (1996). 

§1617.1  Purpose. 

This  part  is  intended  to  ensure  that 
LSC  recipients  do  not  initiate  or 
participate  in  class  actions. 

§1617.2  Definitions. 

(a)  Class  action  means  a  lawsuit  filed 
as,  or  otherwise  declared  by  the  court 
having  jiuisdiction  over  the  case  to  be, 
a  class  action  pursuant  to  Rule  23  of  the 
Federal  Rules  of  Civil  Procedure  or  the 
comp>arable  State  statute  or  rule  of  civil 
procedure  applicable  in  the  court  in 
which  the  action  is  filed. 

(b)  Initiating  or  participating  in  any 
class  action  means  any  involvement  at 
any  stage  of  a  class  action  prior  to  an 
order  granting  relief,  including  acting  as 
amicus  curiae,  co-counsel  or  providing 
legal  assistance  to  an  individual  client 
who  seeks  to  withdraw  from,  intervene 
in,  opt  out  of,  modify,  or  challenge  the 
adequacy  of  the  representation  of  a 
class,  it  does  not  include  non- 
adversarial  monitoring  of  an  order 
granting  relief  or  individual 
representation  of  a  client  seeking  to 
obtain  the  benefit  of  relief  mrdered  by 
the  court. 

§1617.3  Prohibition. 

Redpients  are  prohibited  from 
initiating  or  p}articip>ating  in  any  class 
action. 

§  1617.4  Recipient  policies  and 
procedures. 

Each  recipient  shall  adopt  written  . 
policies  and  procedures  to  guide  its  staff 
in  complying  with  this  part. 


Dated:  August  6, 1996. 

Victor  M.  Fortuno, 

General  Counsel. 

[FR  Doc.  96-20415  Filed  8-12-96;  8:45  am] 
BILUNQ  COM  70S0-01-P 

45  CFR  Part  1632 
Redistricting 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  interim  rule  completely 
revises  the  Legal  Services  Corporation’s 
("LSC”  or  "Corjmration”)  regulation  on 
redistricting  to  implement  a  new 
restriction  contained  in  the 
Corporation’s  FY  1996  appropriations 
act,  which  extends  the  rule’s  prohibition 
on  redistricting  activities  to  funds 
formerly  unrestricted.  Although  this 
rule  is  effective  upon  publication,  the 
Corporation  solicits  public  comment  on 
the  interim  rule  in  anticipation  of 
adoption  of  a  final  rule  at  a  later  time. 
DATES:  This  interim  rule  is  effective  on 
August  13, 1996.  Comments  must  be 
submitted  on  or  before  September  12, 
1996. 

ADDRESSES:  (Comments  should  be 
submitted  to  the  Office  of  the  General 
Counsel,  Legal  Services  Corporation, 

750  First  Street,  NE,  11th  Floor, 
Washington,  DC  20002-4250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Victor  M.  Fortuno,  General  Counsel,  at 
(202) 336-8910. 

SUPPLEMENTARY  INFORMATION:  The  LSC 
regulation  on  redistricting  that  is 
revised  by  this  interim  rule  allowed 
recipients  to  use  some  non-LSC  funds 
on  redistricting  activities.  Section 
504(a)(1)  of  the  Corporation’s  Fiscal 
Year  1996  appropniations  act.  Public 
Law  104-134, 110  Stat.  1321  (1996), 
prohibits  the  Corporation  from 
providing  financial  assistance  to  any 
porson  or  entity  ("redpuent”)  that  makes 
available  any  fimds,  porsonnel  or 
equipment  for  use  in  advocating  or 
opposing  any  plan,  proposal  or 
litigation  that  is  intended  to  or  has  the 
effect  of  altering,  revising  or 
reapportioning  a  legislative,  judicial  or 
elective  district  at  any  level  of 
government,  including  influencing  the 
timing  or  manner  of  the  taking  of  a 
census.  This  legislative  restriction 
prohibits  recipient  involvement  in 
redistricting  activities,  regardless  of  the 
source  of  funds  used  for  such  activities. 

On  May  19, 1996,  the  Operations  and 
Regulations  Committee  ("Committee”) 
of  the  Corporation’s  Board  of  Directors 
(“Board”)  requested  LSC  staff  to  prepare 


Federal  Register  /  VoL  61,  No.  157  /  Tuesday,  August  13,  1996  /  Rules  and  Regulations  41965 


an  interim  rule  to  implement  the  new 
restriction  on  redistricting  activities. 

The  Committee  held  hearings  on  staff 
proposals  on  July  8  and  19,  and  the 
Board  adopted  this  interim  rule  on  July 
20  for  publication  in  the  Federal 
Register.  The  Committee  recommended 
and  the  Board  agreed  to  publish  this 
rule  as  an  interim  rule.  An  interim  rule 
is  necessary  in  order  to  provide  prompt 
and  critically  necessary  guidance  to  LSC 
recipients  on  legislation  which  is 
already  effective  and  which  carries 
strong  penalties  for  noncompliance. 
Because  of  the  great  need  for  guidance 
on  how  to  comply  with  substantially 
revised  legislative  requirements,  prior 
notice  and  public  comment  are 
impracticable,  imnecessary,  and 
contrary  to  the  public  interest.  See  5 
U.S.C.  553(b)(3)(B)  and  553(d)(3). 
Accordingly,  this  rule  is  effective  upon 
publication. 

However,  the  Corporation  also  solicits 
public  comment  on  the  rule  for  review 
and  consideration  by  the  Committee  and 
Board.  The  Committee  intends  to  hold 
public  hearings  to  discuss  written 
comments  received  by  the  Corporation 
and  to  hear  oral  comments.  It  is 
anticipated  that  a  final  rule  will  be 
issued  which  will  supersede  this 
interim  rule. 

A  section  by  section  discussion  of  the 
interim  rule  is  provided  below. 

Section  1632.1  Purpose 

The  purpose  section  has  been  revised 
to  reflect  an  intent  to  implement  the 
new  statutory  restrictions  on 
involvement  of  LSC  recipients  in 
redistricting  activities.  Tlie  prior  rule 
was  not  based  on  any  express  statutory 
restriction,  but  on  policies  adopted  by  a 
former  board  of  directors. 

Section  1632.2  Definitions 

Section  1632.2  is  amended  by  revising 
the  definition  of  “redistricting”  and 
adding  paragraph  designations  to  the 
definitions.  The  change  to  the  definition 
is  not  substantive  and  the  revisions  are 
only  intended  to  track  more  closely  the 
statutory  restriction  contained  in  the 
Corporation’s  FY  1995  appropriations 
act. 

Section  1632.3  Prohibition 

The  prohibition  in  paragraph  (a)  has 
been  revised  to  track  the  statutory 
restriction  in  the  Corporation’s 
appropriations  act.  Also,  some  language 
which  simply  restates  the  definition  of 
redistricting  has  been  deleted  since  its 
repetition  is  confusing  and  unnecessary. 
Paragraph  (b)  clarifies  that  not  all 
litigation  brought  under  the  Voting 
Ri^ts  Act  of  1965  is  prohibited.  Only 
litigation  which  involves  redistricting 


activities  as  defined  by  this  rule  is 
prohibited.  This  provision  was  set  out 
in  §  1632.4(a)  of  Ae  prior  rule. 

Section  1632.4  Recipient  Policies 

Section  1632.4  i-equires  recipients  to 
adopt  written  policies  to  implement  the 
requirements  of  this  part. 

Miscellaneous  Changes 

All  provisions  of  the  prior  §  1632.4  on 
permissible  activity  have  been  deleted. 
Paragraph  (a)  of  the  prior  rule,  on 
litigation  broiight  under  the  Voting 
Ri^ts  Act,  has  been  moved  and  is  now 
included  in  §  1632.3.  Paragraph  (b)  of 
the  prior  rule  was  deleted  because  it 
was  contrary  to  cvarent  law  and  it 
would  have  allowed  a  recipient  to  use 
some  non-LSC  funds  for  redistricting 
activities.  Such  use  of  non-LSC  funds  is 
now  prohibited  by  this  interim  rule  as 
required  by  LSC’s  appropriations  act. 
Finally,  paragraphs  (c)  and  (d)  in  the 
prior  rule  were  deleted  because  they 
simply  restate  law  thays  already 
reflected  in  other  regulations. 

List  of  Subjects  in  45  CFR  Part  1632 

Grant  programs-law.  Legal  services. 
For  reasons  set  forth  in  the  preamble, 
45  CFR  part  1632  is  revised  to  read  as 
follows. 

PART  1632— REDISTRICTING 

Sec. 

1632.1  Piupose. 

1632.2  Definitions. 

1632.3  Prohibition. 

1632.4  Recipient  policies. 

Authority:  42  U.S.C.  2996e(b)(l)(A): 

2996f(a)(2)(C);  2996fta)(3);  2996(g](e);  110 
Stat.  1321(1996). 

§1632.1  Purpose. 

This  part  is  intended  to  ensme  that 
recipients  do  not  engage  in  redistricting 
activities. 

§1632.2  Definitions. 

(a)  Advocating  or  opposing  any  plan 
means  any  effort,  whether  by  request  or 
otherwise,  even  if  of  a  neutral  nature,  to 
revise  a  legislative,  judicial,  or  elective 
district  at  any  level  of  government. 

(b)  Recipient  means  any  grantee  or 
contractor  receiving  funds  made 
available  by  the  Corporation  under 
section  1006(a)(1)  or  1006(a)(3)  of  the 
LSC  Act.  For  the  purposes  of  this  part, 
“recipient”  includes  subrecipient  cmd 
employees  of  recipients  and 
subrecipients. 

(c)  Redistricting  means  any  effort, 
directly  or  indirectly,  that  is  intended  to 
or  woidd  have  the  effect  of  altering, 
revising,  or  reapportioning  a  legislative, 
judicial,  or  elective  district  at  any  level 
of  government,  including  influencing 


the  timing  or  manner  of  the  taking  of  a 
census. 

§1632.3  Prohibition. 

(a)  Neither  the  Corporation  nor  any 
recipient  shall  make  available  any 
funds,  personnel,  or  equipment  for  use 
in  advocating  or  opposing  any  plan  or 
proposal,  or  represent  any  party  or 
participate  in  any  other  way  in 
litigation,  related  to  redistricting. 

(b)  This  part  does  not  prohibit  any 
litigation  brought  by  a  recipient  under 
the  Voting  Rights  Act  of  1965,  as 
amended,  42  U.S.C.  1971  et  seq., 
provided  such  litigation  does  not 
involve  redistricting. 

§  1 632.4  Recipient  poiicies. 

Each  recipient  shall  adopt  written 
pohcies  to  implement  the  requirements 
of  this  part. 

Dated:  August  6, 1996. 

Victor  M.  Fortuno, 

General  Counsel. 

[FR  Doc.  96-20416  Filed  8-12-96;  8:45  am) 
BILUNG  CODE  70S0-01-P 


45  CFR  Part  1633 

Restriction  on  Representation  in 
Certain  Eviction  Proceedings 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  interim  rule  revises  the 
Legal  Services  Corporation’s  (“LSC”  or 
“Corporation”)  regulation  that  prohibits 
recipients  from  using  LSC  funds  to 
provide  representation  in  pubUc 
housing  eviction  proceedings  of  persons 
engaged  in  certain  illegal  drug  activity. 
The  revisions  are  intended  to  extend  the 
prohibition  to  a  recipient’s  non-LSC 
funds.  Although  this  rule  is  effective 
upon  publication,  the  Corporation  also 
solicits  public  comment  in  anticipation 
of  adoption  of  a  final  rule  at  a  later  time. 
DATES:  This  interim  mle  is  effective  on 
August  13, 1996.  Comments  must  be 
submitted  on  or  before  September  12, 
1996. 

ADDRESSES:  Comments  should  be 
submitted  to  the  Office  of  the  General 
Coimsel,  Legal  Services  Corporation, 

750  First  Street,  NE,  11th  Floor, 
Washington,  DC  20002—4250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Victor  M.  Fortuno,  General  Coimsel,  at 
(202) 336-8910. 

SUPPLEMENTARY  INFORMATION:  The  Legal 
Services  Corporation’s  (  ‘LSC”  or 
“Corporation”)  regulation,  45  CFR  Part 
1633,  which  is  revised  by  this  intorim 
rule,  prohibited  involvement  by 
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recipients  in  certain  eviction 
proceedings  but  only  applied  when  the 
prohibited  activity  was  supported  with 
LSC  funds.  Section  504(a)(17)  of  the 
Corporation’s  Fiscal  Year  1996 
appropriations  act.  Public  Law  104-134, 
110  Stat.  1321  (1996),  extends  the 
prohibition  to  a  recipient’s  non-LSC 
funds.  Accordingly,  the  purpose  and 
prohibition  sections  of  the  prior  rule 
have  been  revised  in  this  interim  rule  to 
implement  the  new  statutory  restriction. 
However,  the  entire  rule  is  reprinted  as 
revised.  For  discussion  of  those 
provisions  of  the  rule  that  have  not  been 
revised,  see  60  FR  48950  (September  21, 
1995). 

On  May  19, 1996,  the  Operations  and 
Regulations  Committee  ("Committee”) 
of  the  LSC  Board  of  Directors  (“Board”) 
requested  LSC  staff  to  prepare  an 
interim  rule  to  implement  the  new 
restriction.  The  Committee  held 
hearings  on  staff  proposals  on  July  9  and 
19,  and  the  Board  adopted  this  interim 
rule  on  July  20  for  publication  in  the 
Federal  Register.  The  Committee 
recommended  and  the  Board  agreed  to 
publish  this  rule  as  an  interim  rule.  An 
interim  rule  is  necessary  in  order  to 
provide  prompt  and  critically  necessary 
guidance  to  LSC  recipients  on 
legislation  which  is  already  effective 
and  which  carries  strong  penalties  for 
noncomphance.  Because  of  the  great 
need  for  guidance  on  how  to  comply 
with  substantially  revised  legislative 
requirements,  prior  notice  and  public 
comment  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest.  See  5  U.S.C.  553(b)(3)(B)  and 
553(d)(3).  Accordingly,  this  rule  is 
effective  upon  publication. 

However,  the  Corporation  also  solicits 
public  comment  on  the  rule  for  review 
and  consideration  by  the  Committee  and 
Board.  The  Committee  intends  to  hold 
public  hearings  to  discuss  written 
comments  received  by  the  Corporation 
and  to  hear  oral  comments.  It  is 
anticipated  that  a  ffnal  rule  will  be 
issued  which  will  supersede  this 
interim  rule. 

After  the  LSC  Board  initially  adopted 
part  1633,  the  United  States  Department 
of  Housing  and  Urban  Development 
(“HUD”)  announced,  in  March  1996,  its 
“One  Strike  and  You’re  Out”  policy  for 
public  housing.  Several  elements  of  that 
policy  affect  drug-related  evictions  from 
public  housing  and  bear  consideration 
by  recipients.  One  element  of  the  policy 
requires  public  housing  authorities 
(PHAs)  to  include  in  each  tenant’s  lease 
provisions  holding  the  leaseholder 
responsible  for  the  actions  of  all 
members  of  the  household  and  guests. 
Another  authorizes  eviction  for  all  drug- 
related  activity  whether  on  or  off 


premises.  Section  504  (a)(17)  of  Public 
Law  104-134, 110  Stat.  1321,  the 
Corporation’s  FY  1996  appropriations 
9Ct,  expressly  prohibits  representation 
by  LSC  recipients  in  any  eviction 
proceeding  on  behalf  of  a  person 
charged  with  the  illegal  sale  or 
distribution  of  a  controlled  substance, 
and  then  only  if  the  illegal  drug  activity 
threatens  the  health  or  safety  of  another 
tenant  or  employee  of  the  public 
housing  agency.  This  interim  rule 
generally  adheres  to  the  speciffc 
provisions  of  the  appropriations  act,  but 
LSC  particularly  solicits  comments  on 
the  proper  role  for  recipients  in  light  of 
the  somewhat  differing  policy  position 
of  HUD. 

In  general,  the  revisions  to  part  1633 
implement  section  504(a)(17)  of  the 
Corporation’s  appropriations  act  which 
prohibits  the  Corporation  from 
providing  funds  to  recipients  that 
defend,  in  public  housing  eviction 
proceedings,  persons  who  have  been 
charged  with  the  illegal  sale  or 
distribution  of  a  controlled  substance, 
regardless  of  the  source  of  the  funds 
used  to  pay  for  the  representation. 
Accordingly,  revisions  have  been  made 
to  the  rule’s  “purpose”  and 
“prohibition”  sections.  The  entire  rule 
is  reprinted  as  revised. 

List  of  Subjects  in  45  CFR  part  1633 

Grant  programs-law.  Legal  services. 
For  reasons  set  forth  in  me  preamble, 
45  CFR  part  1633  is  revised  to  read  as 
follows: 

PART  1633— RESTRICTION  ON 
REPRESENTATION  IN  CERTAIN 
EVICTION  PROCEEDINGS 

Sgc 

1633.1  Purpose. 

1633.2  Definitions. 

1633.3  Prohibition. 

1633.4  Recipient  policies,  procedures  and 
recordkeeping. 

Authority:  42  U.S.C.§§  2996e(a), 
2996e(b)(l)(A),  2996f(a){2)(C),  2996f(a)(3), 
2996g(e);  110  Stat.  1321  (1996). 

§  1633.1  Purpose. 

This  part  is  designed  to  ensure  that  in 
certain  public  housing  eviction 
proceedings  recipients  refrain  from 
defending  persons  charged  with  or 
convicted  of  illegal  drug  activities. 

§1633.2  Definitions. 

(a)  Controlled  substance  has  the 
meaning  given  that  term  in  §  102  of  the 
Controlled  Substances  Act  (21  U.S.C. 
802); 

(b)  Public  housing  project  and  public 
housing  agency  have  the  meanings 
given  those  terms  in  §  3  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437a): 


(c)  A  person  has  been  charged  with 
engaging  in  illegal  drug  activities  if  a 
criminal  proceeding  has  been  instituted 
against  such  person  by  a  governmental 
entity  with  authority  to  initiate  such 
proceeding  and  such  proceeding  is 
pending. 

§1633.3  Prohibition. 

Recipients  are  prohibited  from 
defending  any  person  in  a  proceeding  to 
evict  that  person  from  a  public  housing 
project  if: 

(a)  The  person  has  been  charged  with 
or,  within  one  year  prior  to  the  date 
when  services  are  requested  from  a 
recipient,  has  been  convicted  of  tbe 
illegal  sale  or  distribution  of  a 
controlled  substance;  and 

(b)  The  eviction  proceeding  is  brought 
by  a  public  housing  agency  on  the  basis 
that  Ae  illegal  drug  activity  for  which 
the  person  has  been  charged  or  for 
which  the  person  has  been  convicted 
did  or  does  now  threaten  the  health  or 
safety  of  other  tenants  residing  in  the 
public  housing  project  or  employees  of 
the  public  housing  agency. 

§  1633.4  Recipient  policies,  procedures 
and  recordkeeping. 

Each  recipient  shall  adopt  written 
policies  and  procedures  to  guide  its  staff 
in  complying  with  this  part  and  shall 
maintain  records  sufficient  to  document 
the  recipient’s  compliance  with  this 
part. 

Dated:  August  6, 1996. 

Victor  M.  Fortuno, 

General  Counsel. 

[FR  Doc.  96-20417  Filed  8-12-96;  8:45  am) 
BILUNQ  CODE  7050-01-l> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

[Gen.  Docket  86-285,  FCC  96-332] 
Schedule  of  Application  Fees 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  has 
amended  its  Schedule  of  Application 
Fees  to  adjust  the  fees  for  processing 
applications  and  other  filings.  Section 
8(b)  of  the  Communications  Act  requires 
the  Commission  to  adjust  its  application 
fees  every  two  years  after  October  1, 

1991  to  reflect  the  net  change  in  the 
Consumer  Price  Index  for  all  Urban 
Consumers  (CPI-U).  The  increased  fees 
reflect  the  net  change  in  the  CPl-U  of 
21.5  percent,  calculated  from  December 
1989  to  September  1995. 
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EFFECTIVE  DATE:  September  12, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Regina  Dorsey  or  Claudette  Pride, 
Billings  &  Collections  Branch,  Office  of 
Managing  Director  at  (202)  418-1995. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  August  7, 1996 
Released:  August  7, 1996 

1.  By  this  action,  the  Commission 
amends  its  Schedule  of  Application 
Fees,  47  CFR  1.1102  through  1.1107  to 
adjust  the  fees  for  processing 
applications  and  other  filings.  Section 
8(b)  of  the  Communications  Act,  as 
amended,  requires  that  the  Commission 
review  and  adjust  its  application  fees 
every  two  years  after  October  1, 1991 
(47  U.S.C.  158(b)).  The  adjusted  or 


increased  fees  reflect  the  net  change  in 
the  Consumer  Price  Index  for  all  Urban 
Consumers  (CPU-U)  of  21.5  percent, 
calculated  from  December  1989  to 
September  1995.  The  adjustments  made 
to  the  fee  schedule  comport  with  the 
statutory  formula  set  forth  in  Section 
8(b).  Consistent  with  Section  8(b),  the 
Commission  transmitted  to  Congress  a 
90-day  advance  notification  of  the  fee 
adjustments  on  Jime  11, 1996.  If 
Congress  interposes  no  objection  to  the 
proposed  increases  within  the  90  day 
period,  the  new  fees  will  become 
effective  as  set  forth  below. 

2.  Accordingly,  it  is  ordered,  that  the 
Schedule  of  Application  Fees,  47  CFR 
Section  1.1102  through  1.1107  is 
amended  as  set  forth  below,  effective  on 
September  12, 1996. 


List  of  Subjects  in  47  CFR  Part  1 

Administrative  practice  and 
procedure. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

-  47  CFR  Part  1  is  amended  as  follows: 

PART  1— PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  503(b)(5):  5 
U.S.C.  552  and  21  U.S.C.  853a,  unless 
otherwise  noted. 

Section  1.1102  is  revised  to  read  as 
follows: 


§  1 .1 1 02  Schedule  of  charges  for  applications  and  other  fiiings  in  the  wireless  telecommunications  services. 


Action 

FCC  Form  No. 

Fee 

amount 

Payment 

type 

code 

1 .  Mctrine  Coast  Radio  Service: 

a.  New,  Renewal  . 

503  . - . 

105 

PBMR 

b.  Modification,  Assignment,  Nonprofit, 

503  . * . 

90 

PBMM 

(CMRS)  Public  Coast/New,  Modification, 
Renewal. 

c.  Automated  Renewal  . 

452R . 

105 

PBMR 

2.  Aviation  Ground  Radio  Service; 

a.  New,  Renewal  . 

406  . 

105 

PBVR 

b.  Modification,  Assignment,  Nonprofit . 

406  . 

90 

PBVM 

c.  Automated  Renewal  . 

452R . 

105 

PBVR 

3.  Ship  Radio  Service: 

a.  New,  Renewal  . . . 

506  . 

75 

PASR 

h  MnHifir.atinn,  Nonprofit . . 

506  . 

45 

PASM 

c.  Exemption  from  Ship  Station  Require- 

820  . 

130 

PDWM 

menL 

d.  Automated  Renewal . 

405B  . . . 

75 

PASR 

4.  Aircraft  Rado  Service: 

a  New,  Rnnewtfnl  , . 

404  . 

75 

PAAR 

b.  Modification,  Nonprofit . 

404  . 

45 

PAAM 

c.  Automated  Renewal  . 

405B  . 

75 

PAAR 

5.  Privaite  Operational  Fixed  Microwave  Radio 
Service: 

Address 


Federal  Communications  Commission,  Marine 
Coast  Service,  P.O.  Box  358265,  Pittsburgh, 
PA  15251-5265. 

Federal  Communicatiorrs  Commission,  Marine 
Coast  Service,  P.O.  Box  358770,  Pittsburgh, 
PA  15251-5770. 

Federal  Communications  Commission,  Marine 
Coast  Renewal,  P.O.  Box  358270,  Pitts¬ 
burgh,  PA  15251-5270. 

Federal  Communicatiorts  Commission,  Aviation 
Ground  Service,  P.O.  Box  3582%,  Pitts¬ 
burgh,  PA  15251-5260. 

Federal  Communications  Commission,  Aviation 
Grourxl  Service,  P.O.  Box  3587%,  Pitts¬ 
burgh,  PA  15251-5765. 

Federal  Communications  Commission,  Aviation 
Ground  Rerrewal,  P.O.  Box  358270,  Pitts¬ 
burgh,  PA  15251-5270. 

Federal  Commurvcations  Commission,  Ship 
Racto  Service,  P.O.  Box  358275,  Pittsburgh, 
PA  15251-5275. 

Federal  Comrrxjnications  Commission,  Ship 
Rado  Service.  P.O.  Box  358775,  Pittsburgh, 
PA  15251-5775. 

Federal  Communications  Commission,  Waiver 
Requests,  P.O.  Box  358300,  Pittsburgh,  PA 
15251-5300. 

Federal  Communications  Commission,  Marine 
Ship  Renewal,  P.O.  Box  358290,  Pittsburgh, 
PA  15251-5290. 

Federal  Communicatiorrs  Commission,  Aircraft 
Radio  Service,  P.O.  Box  358280,  Pittsburgh, 
PA  15251-5280. 

Federal  Communications  Commission,  Aircraft 
Radio  Service,  P.O.  Box  358780,  Pittsburgh, 
PA  15251-5780. 

Federal  Communications  Commission.  Aviation 
Aircraft  Rerrewai,  P.O.  Box  358290,  Pitts¬ 
burgh.  PA  15251-5290. 
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a.  New,  Renewal . . . 

402  . 

225 

PEOR 

Federal  Communications  Commission,  Oper¬ 
ational  Fixed  Microwave  Service,  P.O.  Box 
358250,  Pittsburgh,  PA  15251-5250. 

Federal  Communications  Commission,  Oper- 

b.  Modification,  Assignment,  Nonprofit . 

402  . 

190 

PEOM 

c.  Automated  Renewal  . 

402R . . . 

225 

PEOR 

ational  Fixed  Microwave  Service,  P.O.  Box 
358760,  Pittsburgh.  PA  15251-5760. 

Federal  Communications  Commission,  Oper¬ 
ational  Fixed  Microwave  Service  Renewal, 
P.O.  Box  358255,  Pittsburgh.  PA  15251- 
5255. 

6.  Land  Mobile  Radio  Services: 
a.  Land  Transportation  Services: 

(1)  New,  Renewal,  Reinstatement _ 

600  ...._ . 

60 

PALR 

Federal  Communications  Commission,  Land 

(2)  Modfication,  Assignment,  Norv 

600  . 

45 

PALM 

Transportation  Services,  P.O.  Box  358215, 
Pittsburgh,  PA  15251-5215. 

Federal  Communications  Commission,  Land 

profit 

Transportation  Services,  P.O.  Box  358730, 
Pittsburgh,  PA  15251-5730. 

b.  Business  Radio  Service: 

(1)  (PMRS)  New,  Renewal,  Reinstate- 

600  . 

60 

PALR 

Federal  Communications  Comrrxssion,  Busi- 

merit 

(2)  Modification,  Assignment,  Norv 

600,  490  . 

45 

PALM 

ness  Radio  Service,  P.O.  Box  358220,  Pitts¬ 
burgh,  PA  15251-5520. 

Federal  Communications  Commission,  Busi- 

profit,  and  (CMRS)  New,  Renewal, 
Reinstatement 

ness  Rado  Service,  P.O.  Box  358735,  Pitts¬ 
burgh.  PA  15251-5735. 

c.  Other  Industrial  Services: 

(1)  New,  Renewal,  Reinstatement  . 

600  . . . 

60 

PALR 

Federal  Communications  Commission,  Other 

(2)  Modification,  Assignment.  Norv 

600  . 

45 

PALM 

Industrial  Services,  P.O.  Box  358225,  Pitts¬ 
burgh,  PA  15251-5225. 

Federal  Communications  Commission,  Other 

profit 

Industrial  Services,  P.O.  Box  358740,  Pitts¬ 
burgh.  PA  15251-5740. 

d.  800  Megahertz  Services: 

(1)  (PMRS)  New,  Renewal,  Reinstate- 

600  . 

80 

PALS 

Federal  Communications  Commission,  800 

merit 

(2)  Modification,  Assignment,  Norv 

600,  490  . 

45 

PALM 

Megahertz  Services,  P.O.  Box  358235,  Pitts¬ 
burgh.  PA  15251-5235. 

Federal  Communications  Commission.  800 

profit  and  (CMRS)  New,  Renewal 
Reinstatement. 

Megahertz  Services,  P.O.  Box  358750,  Pitts¬ 
burgh.  PA  15251-5750. 

e.  900  Megahertz  Service: 

(1)  (PMRS)  New,  Renewal,  Reinstate- 

600  . 

80 

PALS 

Federal  Communications  Commission,  900 

ment. 

(2)  Modification,  Assignment,  Norv 

600,  490  . . 

45 

PALM 

Megahertz  Services,  P.O.  Box  358240,  Pitts¬ 
burgh.  PA  15251-5240. 

Federal  Communications  Commission,  900 

profit  and  (CMRS)  New,  Renewal, 
Reinstatement. 

Megahertz  Services,  P.O.  Box  358755,  Pitts¬ 
burgh,  PA  15251-5755. 

t  470-512  Megahertz  Service: 

(1)  (PMRS)  New,  Renewal,  Reinstate- 

600  . 

80 

PALS 

Federal  Communications  Commission,  470- 

ment. 

(2)  Modificaton,  Assignment,  Norv 

600,  490  . 

45 

PALM 

512  Megahertz  Service,  P.O.  Box  358810, 
Pittsburgh,  PA  15251-5810. 

Federal  Communications  Commission,  470- 

profit  and  (CMRS)  New,  Renewal, 
Reinstatement 

512  Megahertz  Service,  P.O.  Box  358815, 
Pittsburgh,  PA  15251-5815. 

g.  220  Megahertz  Service  (Local): 

(1)  (PMRS)  New,  Renewal,  Reinstate- 

600  . . . .?..... 

80 

PALS 

Federal  Communications  Commission,  200 

ment. 

(2)  Modification,  Assignment,  Norv 

600,  490  . 

45 

PALM 

Megahertz  Service  (LocaO,  P.O.  Box 
358360,  Pittsburgh,  PA  15251-5360. 

Federal  Communications  Commission,  220 

profit  and  (CMRS)  New,  Renewal, 
Reinstatement. 

Megahertz  Service  (Local),  P.O.  Box 
358790,  Pittsburgh,  PA  15251-5790. 

h.  220  Megahertz  Service  (Nationwide): 

(1)  (PMRS)  New,  Renewal,  Reinstate- 

600  . 

115 

PALT 

Federal  Communications  Commission,  220 

ment 

' 

Megahertz  Service  (Nationwide),  P.O.  Box 

(2)  Modfication,  Assignment  Norv 

600,  490  . 

45 

PALM 

358820,  Pittsburgh.  PA  15251-5820. 

Federal  Communications  Commission,  220 

profit  and  (CMRS)  New,  Renewal, 
Reinstatement. 

i.  BUS,  01,  LT,  GMRS,  470-512,  800,  900, 

574R/405A  . 

45 

PALM 

Megahertz  Service  (Nationwide),  P.O.  Box 
358825,  Pittsburgh.  PA  15251-5825. 

Federal  Communications  Commission,  574R/ 

220  (Lo^),  220  (Nationwide)-  Nonprofit 
Renewal:  and  PS/SE  (for  profit). 

405A  Station  Renewal,  P.O.  Box  358245, 
Pittsburgh.  PA  15251-5245. 
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j.  BUS,  01,  LT,  GMRS,  Renewal . 

574R/405A  . 

60 

PALR 

Federal  Communications  Commission,  574R/ 

k.  IVDS  Renewal  (Nonprofit) . 

574R/405A  . 

45 

PAIM 

405A  Station  Renewal,  P.O.  Box  358245, 

Pittsburgh,  PA  15251-5245. 

Federal  Communications  Commission,  574R/ 

1.  IN/DS  Renewal  . 

S74R/4nSA  . 

115 

PAIR 

405A  Station  Renewal,  P.O.  Box  358245, 

Pittsburgh,  PA  15251-5245. 

Federal  Communications  Commission,  574R/ 

405A  Station  Renewal,  P.O.  Box  358245, 

Pittsburgh,  PA  15251-5245. 

Federal  Communications  Commission,  574R/ 

405A  Station  Renewal,  P.O.  Box  358245, 

Pittsburgh,  PA  15251-5245. 

Federal  Communications  Commission,  574R/ 

m  PPf)  (Nationwide)  Renewal  . . 

574R/405A  . . 

115 

PALT 

n.  470-512,  800,  900,  220  (Local)  Re- 

574R/405A  . 

80 

PALS 

newal. 

7.  Finders  Preference . 

159  &  Corres . 

130 

PDXM 

405A  Station  Renewal,  P.O.  Box  358245, 

Pittsburgh,  PA  15251-5245. 

Federal  Communications  Commission,  Finders 

Preference,  P.O.  Box  358305,  Pittsburgh, 

PA  15251-5305. 

8.  STA  (Common  Carrier): 

a  Point-ttvPnint  Mircowave  . 

1.5ft  A  Crvres  . 

90 

CEP 

Federal  Communications  Commission,  Special 
Temporary  Authority,  P.O.  Box  358305, 
Pittsburgh,  PA  15251-5305. 

Federal  Communications  Commission,  Special  > 

Temporary  Authority,  P.O.  Box  358305, 
Pittsburgh,  PA  15251-5305. 

h  1  oral  Television  Transmission  . 

1.5ft  A  Gorras  . 

90 

CEP 

9.  STA  (Common  Carrier): 

e  Rigital  Flectronic  Message  . 

1.5ft  A  Corres  . . 

90 

CEL 

Federal  Communications  Commission,  Special 
Temporary  Authority,  P.O.  Box  358305, 

Pittsburgh,  PA  15251-5305. 

Federal  Communications  Commission,  Special 
Temporary  Authority,  P.O.  Box  358305, 

Pittsburgh,  PA  15251-5305. 

Federal  Communications  Commissicn,  Special 
Temporary  Authority,  P.O.  Box  358305, 

Pittsburgh,  PA  15251-5305. 

Federal  Communications  Commission,  Special 
Temporary  Authority,  P.O.  Box  358305, 

Pittsburgh,  PA  15251-5305. 

'Federal  Communications  Commission,  Special 

10.  STA  (BAPS) . 

159  &  Corres . 

125 

MGA 

11.  STA  (IVDS) . 

159  &  Corres . 

45 

PAIM 

IP  RT*  (^.east)  . . 

159  &  Corres . 

125 

PCMM 

IS  STA  (Ground)  . 

159  &  Corres . 

125 

PCVM 

1 59  &  Corres . 

45 

PAOM 

Temporary  Authority,  P.O.  Box  358305, 
Pittsburgh,  PA  15251-5305. 

Federal  Corrwnunications  Commission,  Special 

15  STA  (I  M  GMRS)  . ' . 

159  &  Corres . 

45 

PALM 

Temporary  Authority,  P.O.  Box  358305, 
Pittsburgh,  PA  15251-5305. 

Federal  Communications  Commission,  Special 

159  &  Corres . 

45 

PADM 

Temporary  Authority,  P.O.  Box  358305, 
Pittsburgh,  PA  15251-5305. 

Federal  Communications  Commission,  Dupli¬ 
cate,  P.O.  Box  358305,  Pittsburgh,  PA 
15251-5305. 

Federal  Communications  Commission,  Hear- 

17  Corres  (Hearing)  . 

1.5ft  A  Corres  . 

8,215 

45 

PFHM 

1.5ft  A  Corres  . 

PAWM 

ing,  P.O.  Box  358305,  Pittsburgh,  PA 
15251-5305. 

Federal  Communications  Commission,  Wait 

19.  Corres.  (Blanket  Renewal)  Land  Mobile 

159  &  Corres . 

45 

PALM 

List,  P.O.  Box  358305,  Pittsburgh,  PA 
15251-5305. 

Federal  Communications  Commission,  Blanket 

(Nonprofit). 

20.  Corres.  (Blanket  Renewal)  IVDS  (Nonprofit) 

159  &  Corres . 

45 

PAIM 

Renewal,  P.O.  Box  358305,  Pittsburgh,  PA 
15251-5305. 

Federal  Communications  Commission,  Blanket 

21.  Corres.  (Blanket  Renewal)  Miaowave 

159  &  Corres . 

190 

PEOM 

Renewal,  P.O.  Box  358305,  Pittsburgh,  PA 
15251-5305. 

Federal  Communications  Commission,  Blanket 

(Nonprofit). 

22.  Corres.  (Blanket  Renewal)  Ground  (Non- 

159  &  Corres . 

90 

PBVM 

Renewal,  P.O.  Box  358305,  Pittsburgh,  PA 
15251-5305. 

Federal  Communications  Commission,  Blanket 

profit). 

23.  Corres.  (Blanket  Renewal)  Coast  (Non- 

159  &  Corres . 

90 

PBMM 

Renewal,  P.O.  Box  358305,  Pittsburgh,  PA 
15251-5305. 

Federal  Communications  Commissibn,  Blanket 

profit). 

Renewal,  P.O.  Box  358305,  Pittsburgh,  PA 
15251-5305. 

'■.-iifiki^f^t^iaeiafi^j!;^  njsii 
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24.  Corres.  (Blanket  Renewal)  Aircraft  (Norv 

159  &  Corres . . . 

46 

PAAM 

Federal  Comnrujnications  Commission,  Blanket 

profit). 

25.  Corres.  (Blanket  Renewal)  Ship  (Nonprofit) 

159  &  Corres . 

45 

PASM 

Renewal,  P.O.  Box  358305,  Pittsburgh,  PA 
15251-6305. 

Federal  Communications  Commission,  Blanket 

26.  Corres.  (Blanket  Renewal)  BUS,  01,  LT, 

159  &  Corres . 

60 

PALR 

Renewal,  P.O.  Box  358305,  Pittsburgh,  PA 
15251-5305. 

Federal  Communications  Commission,  Blanket 

QMRS. 

27.  Corres.  (Blanket  Renewal)  470-512,  800, 

159  &  Corres . 

80 

PALS 

Renewal,  P.O.  Box  358305,  Pittsburgh,  PA 
15251-5305. 

Federal  Communications  Commission,  Blanket 

900,  220  (Local). 

28.  Corres  (Blanket  Renewal)  220  (Nationwide) 

159  &  Corres . 

115 

PALI 

Renewal,  P.O.  Box  358305,  Pittsburgh,  PA 
15251-6305. 

Federal  Corrununications  Commission,  Blanket 

29.  Corres  (Blanket  Renewal)  IVDS . 

159  &  Ctmes . . 

115 

PAIR 

Renewal,  P.O.  Box  358305,  Pittsburgh,  PA 
15251-5305. 

Federal  Commur^tions  Commission,  Blanket 

30.  Ctmtas  (Blankrtf  RanAwal)  Minrnw^uA 

Ififl  A  Cnrres  . 

225 

PEOR 

Renewal,  P.O.  Box  358305,  Pittsburgh,  PA 
15251-5305. 

Federal  Communications  Commission,  Blanket 
Renewal,  P.O.  Box  358305,  Pittsburgh,  PA 
15251-5305. 

Federal  Communications  Commission,  Blanket 

31.  Corres  (Blanket  Renewal)  Ground  . . . 

159  &  Corres . 

105 

PBVR 

3?.  CmTAS  (Bbmkflt  RArmwAl)  CaasT . 

159  &  Corres . 

i 

105 

PBMR 

Renewal,  P.O.  Box  358305,  Pittsburgh,  PA 
15251-5305. 

Federal  Communications  Commission,  Blanket 
Renewal,  P.O.  Box  358305,  Pittsburgh,  PA 
15251-6305. 

Federal  Communications  Commission,  Blanket 

33.  Corres  (Blanket  Renewal)  Aircraft . . . 

159  &  Corres . 

75 

PAAR 

34.  Corres  (Blanket  Renewval)  Ship  . . . 

ISfl  A  Cnn-es  . . 

75 

PASR 

Renewal,  P.O.  Box  358305,  Pittsburgh,  PA 
15251-6305. 

Federal  Communications  Commission,  Blanket 
Rerrewal,  P.O.  Box  358305,  Pittsburgh,  PA 
15251-5305. 

Federal  Communicatiorts  Commission,  Blanket 

35.  Corres  (Blanket  Renewal)  Common  Carrier 

159  &  Corres . 

■ 

CJPM 

36.  Corres  (Blanket  Renewal)  Common  Carrier 

159  &  Corres . 

CJLM 

Renewal,  P.O.  Box  358305,  Pittsburgh,  PA 
15251-5305. 

Federal  Communications  Commission,  Bianket 

37.  Corres  (Blanket  Renewal)  BAPS  . . . 

159  A  Cnrres  . 

■ 

MAAM 

Renewal,  P.O.  Box  358305,  Pittsburgh,  PA 
15251-5305. 

Federal  (Communications  Commission,  Blanket 
Renewal,  P.Gk  Box  358305,  Pittsburgh,  PA 
15251-5305. 

38.  Interactive  Video  Data  Service: 

a.  New,  Renewal  . 

574 

115 

PAIR 

Federal  Commurucations  (Commission,  inter- 
active'Video  Data  Service,  P.O.  Box  358365, 
Pittsburgh,  PA  15251-6365. 

Federal  Communications  Commission,  Inter¬ 
active  Video  Data  Service,  P.O.  Box  358795, 
Pittsburgh,  PA  15251-6795. 

b.  Modification  . 

574 

45 

PAIM 

39.  General  Mobile  Radio  Service: 

a.  New,  Renewal  . 

574  . 

60 

PALR 

Federal  Communications  Commission,  General 
Mobile  Racfio  Service,  P.O.  Box  358230, 
Pittsburgh,  PA  15251-5330. 

Federal  Communications  Commission,  General 
Mobile  Radio  Service,  P.O.  Box  358745, 
Fittsburgh,  PA  15251-6745. 

b.  Mocfification  . 

574  . 

45 

PALM 

40.  Commercial  Radio  Operators  Restricted 
Radkftelephorte  Operator  Permit  and  Re- 

stricted  Radkftelephone  Operator  Permit 

(Limited  Use): 

a.  New  . . . 

41.  Commercial  Radio  Operators  Marine  Radio 
Operator  Permft,  GMOSS  Radk>  Operator, 

753,  755  . 

45 

PARR 

Federal  (Communicatioris  (Commission,  Re¬ 
stricted  Permit,  P.O.  Box  35S295,  Pittsburgh, 
PA  15251-5295.  n 

GMDSS  Radk)  Maintainer,  GMDSS  Radio 

Operator/Maintainer,  FirsL  SecorKi,  TNrd 

f 

Class  Racfiotelegraph  Operator, 
a  Renewal . 

756  . 

45 

PACS 

Federeii  Communications  Commission,  Radio 
(Coerator  Permits.  P.O.  Box  358805.  Pitts- 

756 


45  PACS 


Federeii  Communications  Commission,  Radio 
I  Operator  Permits,  P.O.  Box  358805,  Pitts- 
I  burgh,  PA  15251-6805. 
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4?,  TrensfAr  of  OnntrrtI  . 

7na,  aon 

45 

PATM 

43.  Point  to  Point  Microwave  &  Local  Tele- 

vision  Transmission  Service: 

a.  New  CondRional  or  Modified  Conditional 

494  . 

190 

CJP 

b.  Certification  of  Completion  of  Construe- 

494A . 

190 

CJP 

tion. 

c.  Renewal  of  License . 

anfi  . 

190 

CJP 

d.  Assignment  of  Authorization  . 

709  . 

.  70 

CCP 

(1)  Additionai  Stations . 

709  . 

45 

CAP 

e.  Transfer  of  Control  . 

704  . 

70 

CCP 

(1)  Additional  Stations . 

7fU  . . . 

45 

CAP 

f.  Extension  of  Construction  Auti’'>ritv . 

701  . 

70 

CCP 

g.  Request  for  Waiver  of  Prior  Construe- 

159  &  Corres . 

90 

CEP 

tion  Authorization. 

- 

44.  Digital  Electronic  Message  Service: 

a.  New  Conditional  or  Modified  Conditional 

494  . 

190 

CJL 

b.  Certification  of  Corrpletion  of  Construe- 

494A  . 

190 

CJL 

tion. 

c.  Renewal  of  License . 

405  . 

190 

CJL 

d.  Assignment  of  Authorization  . 

702  . 

70 

CCL 

(1)  Additional  Stations . . 

702  . 

45 

CAL 

^  Tr^ri-sfAr  of  Control 

704  . 

70 

CCL 

(1)  AckStional  Stations . 

704  . 

45 

CAL 

f.  Extension  of  Construction  Authority . 

701  . 

70 

CCL 

g.  Request  for  Waiver  of  Prior  Construe- 

159  &  Corres . . 

90 

CEL 

tion  Authorization  Requirement 

45.  Broadcast  Auxiliary  Radio  Service: 

a,  New  Modification . . 

313  . 

105 

MEA 

b.  Renewal . . . 

1 59/31 3R . 

45 

MAA 

4R  Rilling  ,,,  . . 

Invoice . 

Various 

Various 

Address 


fer  of  Control,  P.O.  Box  358310.  Pittsburgh, 
PA  15251-5805. 


Federal  Communications  Commission,  Com¬ 
mon  Carrier  Domestic  Radio,  P.O.  Box 
358680,  Pittsburgh.  PA  15251-5680. 

Federal  Communications  Commission,  Com¬ 
mon  Carrier  Domestic  Radio,  P.O.  Box 
358680,  Pittsburgh,  PA  15251-5680. 

Federal  Communications  Commission.  Com¬ 
mon  Carrier  Domestic  Radio,  P.O.  Box 
358680,  Pittsburgh.  PA  15251-6680. 

Federal  Comnxjnications  Commission,  Com¬ 
mon  Carrier  Domestic  Radk),  P.O.  Box 

358680,  Pittsburgh,  PA  15251-6680. 

Federal  Communications  Commission,  Com¬ 
mon  Carrier  Domestic  Radio,  P.O.  Box 

358680,  Pittsburgh,  PA  15251-6680. 

Federal  Communications  Commission,  Com- 
nwn  Carrier  Domestic  Radio,  P.O.  Box 

358680,  Pittsburgh.  PA  15251-5680. 

Federal  Communications  Commission,  Com¬ 
mon  Carrier  Domestic  Radio,  P.O.  Box 

358680,  Pittsburgh,  PA  15251-5680. 

Federal  Communicatior^  Commission,  Com¬ 
mon  Carrier  Domestic  Radio,  P.O.  Box 

358680,  Pittsburgh.  PA  15251-6680. 

Federal  Communications  Commission,  Corrv- 
mon  Carrier  Domestic  Radio,  P.O.  Box 

358680,  Pittsburgh.  PA  15251-5680. 

Federal  Communications  Commission,  Com- 
rTX)n  Carrier  Domestic  Radio,  P.O.  Box 

358680,  Pittsburgh.  PA  15251-5680. 

Federal  Communicatior^  Commission,  Com- 
rrxjn  Carrier  Domestic  Radio,  P.O.  Box 

358680,  Pittsburgh.  PA  15251-6680. 

Federal  Communications  Commission,  Com¬ 
mon  Carrier  Domestic  Radio,  P.O.  Box 

358680,  Pittsburgh,  PA  15251-6680. 

Federal  Communications  Corrvnission,  Com¬ 
mon  Carrier  Domestic  Radio,  P.O.  Box 

358680,  Pittsburgh.  PA  15251-6680. 

Federal  Communications  Commission,  Com¬ 
mon  Carrier  Domestic  Radio,  P.O.  Box 

358680,  Pittsburgh,  PA  15251-5680. 

Federal  Communications  Commission,  Conv 
mon  Carrier  Domestic  Radio,  P.O.  Box 

358680,  Pittsburgh,  PA  15251-6680. 

Federal  Communications  Commission,  Com¬ 
mon  Carrier  Domestic  Radk),  P.O.  Box 

358680,  Pittsburgh,  PA  15251-5680. 

Federal  Communications  Commission,  Com¬ 
mon  Carrier  Domestic  Radio,  P.O.  Box 

358680,  Pittsburgh.  PA  15251-5680. 

Federal  Communications  Commission,  Com¬ 
mon  Carrier  Domestic  Racfio,  P.O.  Box 

358680,  Pittsburgh,  PA  15251-6680. 

Federal  Communications  Commission,  Mass 
Media  Services,  P.O.  Box  358700,  Pkts- 
burgh,  PA  15251-5700. 

Federal  Communications  Commission.  Meiss 
Meda  Services,  P.O.  Box  358700,  Pitts¬ 
burgh.  PA  15251-6700. 

Federal  Communications  Commission,  Billings. 
P.O.  Box  358325,  Pittsburgh.  PA  15251- 
5325. 
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47.  Amateur  Vanity  C/S 


48.  Electronic  Filing: 

a  LT.  01.  BUS.  OMRS.  | 
ne^.  RemstatemerTL 


(CMRS)  New.  Renewal.  Reinstatement. 


(PMRS)  New.  Renewal.  Reinstatement 


newal.  Reinstatement 
e.  IVDS  New.  Renewal.  Reinstatement  _ _ I  ELT 


New.  Modification.  Renewal.  Reinstatement 
Assigrtment 

50.  Paging  and  RadkMelephone  Stations: 


b.  Modification 


c.  Rti  in  Transmitters . . 


d.  M£^  Amendment  to  Pending  Applica- 
tioa 

e.  Assignment  or  Transfer .  490 


(1)  AddMonal  Can  Sign  _ _  490 


t  Partial  Assignment . .  489. 490. 600 


FCC  Form  No. 

Fee 

amount 

Payment 

type 

code 

Address 

610V  . . 

30 

WAVR 

Federal  Communications  Commission,  Ama¬ 
teur  Vanity,  P.O.  Box  3.58924,  Pittsburgh,  PA 
15251-5924. 

ELT . 

60 

PALR 

Federal  Communications  Commission,  Elec¬ 
tronic  Filing,  P.O.  Box  358994,  Pittsburgh, 
PA  15251-6994. 

ELT . . 

45 

PALM 

Federal  Communications  Commission,  Elec¬ 
tronic  FHing,  P.O.  Box  358994,  Pittsburgh, 
PA  15251-5994. 

ELT . 

80 

PALS 

Federal  Communications  Commission,  Elec¬ 
tronic  Filing,  P.O.  Box  358994,  Pittsburgh, 
PA  15251-6994. 

ELT  . . . 

115 

PALT 

Federal  Communications  Commission,  Elec- 
bonic  Filing,  P.O.  Box  358994,  Pittsburgh, 
PA  15251-6994. 

ELT . 

115 

PAIR 

Federal  Communications  Conrmission.  Elec¬ 
tronic  Fifing,  P.O.  Box  358994,  Pittsburgh, 
PA  15251-6994. 

600  . 

46 

PALM 

Federal  Communications  Commission,  PS/SE 
Services,  P.O.  Box  358285,  Pittsburgh,  PA 
15251-5285. 

600  . 

280 

CMD 

Federal  Communications  Commission,  Com¬ 
mon  Carrier  Larxl  MoMe,  P.O.  Box  358130, 
Pittsburgh,  PA  16251-5130. 

600  . 

280 

CMD 

Federal  Conwnunications  Commission,  Com- 
nx>n  CaiTier  Larxl  Mobile,  P.O.  Box  358130, 
Pittsburgh,  PA  15251-6130. 

489,600  . 

280 

CMD 

Federal  .  Comrtxmications  Commission,  Corrv 
mon  Carrier  Larxl  Mobile,  P.O.  Box  358130, 
Pittstxjrgh,  PA  15251-6130. 

600  . . . 

280 

CMD 

Federal  Comrrxinications  Corrxnission,  Com- 

g.  Rerwwai 


b.  Minor  Modifications 


. .  159/405 


L  Special  Temporary  Authority . .  159  &  Corres 


j.  Extension  of  Time  to  Construct .  600 


k.  Notice  of  Completion  of  Construction  ....  489  . 


I.  Auxifiary  Test  Station . . !  600  _ 


m.  Subsidiary  Communications  Service 


n.  Combining  Can  Signs _ _ _  480  . . 


o.  900  MHz  Nationwide  Renewal  Paging  159/405  ...... 

Network  Organizer.  Network  Operator,  i 


280  CMD 


45  CAO 


280  CMD 


45  CAD 


45  CAD 


245  CLD 


45  CAD 


45  CAD 


245  CLD 


125  CFD 


245  CLD 


mon  Carrier  Land  Mobile.  P.O.  Box  358130. 
Pittsburg.  PA  15251-5130. 

Federal  Communications  Commission.  Com¬ 
mon  Carrier  Land  Mobile.  P.O.  Box  358130. 
Pittsburgh.  PA  15251-5130. 

Federal  Communications  Commission.  Com¬ 
mon  Carrier  Land  Mobile.  P.O.  Box  358130. 
Pittsburgh.  PA  15251-6130. 

Federal  Communications  Commission.  Conv 
mon  Carrier  Larxl  Mobile.  P.O.  Box  368130. 
Pittsburgh.  PA  15251-6130. 

Federal  Communications  Commission,  Corrv 
mon  Carrier  Land  Mobile.  P.O.  Box  368130, 
Pittsburgh.  PA  15261-5130. 

Federal  Communications  Commission,  Corrv 
nK>n  Carrier  Land  Mobile,  P.O.  Box  358130, 
Pittsburgh.  PA  15251-5130. 

Federal  Communications  Commission,  Corrv ' 
nxm  Carrier  Land  Mobile,  P.O.  Box  368130, 
Pittsburgh.  PA  15251-5130. 

Federal  Communications  Commission,  Corrv 
mon  Carrier  Land  Mobile,  P.O.  Box  358130, 
Pittsburgh,  PA  15251-5130. 

Federal  Commurticalions  Comrrtission,  Corrv 
mon  Carrier  Land  Mobile,  P.O.  Box  358130, 
Pfttsburgh,  PA  15251-5130. 

Federal  Communications  Commission.  Com¬ 
mon  Carrier  Land  Mobile,  P.O.  Box  358130, 
Pittsbws^.  PA  15251-5130. 

Federal  Communications  Commission,  Corrv 
mon  Carrier  Land  Mobile,  P.O.  Box  368130, 
Prttsbwgh,  PA  15251-6130. 

Federal  Cormnunicatiorrs  Commission,  Corrv 
rTK>n  Carrier  Land  Mobile.  P.O.  Box  358130, 
Pittsburg,  PA  15251-6130. 

Federal  Communications  Commission,  Conrv 
mon  Carrier  Land  Mobile,  P.O.  Box  358130, 
Pittsburgh.  PA  15251-5130. 
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Action 

FCC  Form  No. 

Fee 

amount 

Payment 

type 

code 

p.  Air-Ground  Individiial  License — New, 

159/409  . 

45 

Renewal,  Modification. 

51.  Cellular  systems: 

8L  New,  Adcftional  Facility.  M^  Modifica- 

600  . 

280 

tion. 

b.  Minor  Modififartinn  . 

4ftfl  . 

75 

c.  Assignment  or  Transfer . . . 

490  . 

280 

CMC 

fi.  Partial  As-aignmant  . 

489,  490,  600  . . 

280 

CMC 

e.  Renewal . 

. 

45 

CAC 

f.  Extension  of  Time  to  Complete  Corv- 

600  . 

45 

CAC 

struction. 

g.  Special  Temporary  Authority . 

600  or  159  &  Corres 

245 

CLC 

h.  Combining  Cellular  Geographic  Service 
Areas  (per  system). 

600  . 

65 

CBC 

52.  Rural  Radio: 

a.  New,  Additional  Facility  or  Major  Modi- 

600  . 

130 

CGR 

fication.  Major  Amerxfment  to  a  Pending 
Application. 

b.  Mirror  Modification  . 

. 

45 

CAR 

c.  Assignment  or  Transfer  First  Call  Sign 

490  . 

130 

CGR 

(1)  Each  Additional  Call  Sign  . . 

490  . 

45 

CAR 

(2)  Partial  Assignment  (per  call  sign) 

489,  490,  600  . 

130 

CGR 

d.  Renewal  (par  rail  sign)  .  . 

. 

45 

CAR 

e.  Extension  of  Time  to  Construct . 

600  . 

45 

CAR 

f.  Notice  of  Completion  of  Construction  . 

489  . . 

45 

CAR 

g.  Special  Temporary  Authority . 

159  &  Corres . 

245 

CLR 

h.  Combining  Call  Signs . 

489  . 

245 

CLR 

i.  Auxiliary  Test  Station . 

600  . 

245 

CLR 

53.  Offshore  Radio  Service: 

a.  New,  Additional  Facility,  Major  Modifica- 

600  . 

130 

CGF 

tion,  (per  transmitter). 

b.  Fill  in  Transmitters  (per  transmitter) . 

489,  600  . 

130 

CGF 

c.  Major  Amendment  to  a  Ponding  Appli¬ 
cation  (per  transmitter). 

600  . 

130 

CGF 

Address 


Federal  Communications  Commission,  Com¬ 
mon  Carrier  Land  Mobile,  P.O.  Box  358130, 
Pittsburgh,  PA  15251-6130. 

Federal  Communications  Commission,  Com¬ 
mon  Carrier  Land  Mobile,  P.O.  Box  358135, 
Pittsburgh,  PA  15251-6135. 

Federal  Communications  Commission,  Com* 
mon  Carrier  Land  Mobile,  P.O.  Box  358135, 
Pittsburgh,  PA  15251-6135. 

Federal  Communicatior^  Commission,  Com- 
mon  Carrier  Land  Mobile,  P.O.  Box  358135, 
Pittsburgh,  PA  15251-6135. 

Federal  Communications  Commission,  Com* 
mon  Carrier  Land  Mobile,  P.O.  Sox  358136, 
Pittsburgh,  PA  15251-6135. 

Federal  Communications  Commission,  Com¬ 
mon  Carrier  Land  Mobile,  P.O.  Box  358135, 
Pittsburgh,  PA  15251-61K. 

Federal  Communications  Commission,  Com¬ 
mon  Carrier  Land  Mobile,  P.O.  Box  358135, 
Pittsburgh,  PA  15251-5135. 

Federal  Communications  Commission,  Com¬ 
mon  Carrier  Land  Mobile,  P.O.  Box  358135, 
Pittsburgh,  PA  15251 -61 K. 

Federal  Communications  Commission,  Com¬ 
mon  Carrier  Land  Mobile,  P.O.  Box  358135, 
Pittsburgh,  PA  15251-5135. 

Federal  Communications  Commission,  Com¬ 
mon  Carrier  Land  Mobile,  P.O.  Box  358130, 
Pittsburgh,  PA  15251-6130. 

Federal  Communications  Commission,  Com¬ 
mon  Carrier  Land  Mobile,  P.O.  Box  358130, 
Pittsburgh,  PA  15251-6130. 

Federal  Communications  Commission,  Com¬ 
mon  Carrier  Land  Mobile,  P.O.  Box  358130, 
Pittsburgh,  PA  15251-6130. 

Federal  Communications  Commission,  Com¬ 
mon  Carrier  Land  Mobile,  P.O.  Box  358130, 
Pittsburgh,  PA  15251-6130. 

Federal  Commur^tions  Commission,  Corrv 
mon  Carrier  Land  Mobile,  P.O.  Box  358130, 
Pittsburgh,  PA  15251-6130. 

Federal  Communications  Commission,  Com¬ 
mon  Carrier  Land  Mobile,  P.O.  Box  358130, 
Pittsburgh,  PA  15251-5130. 

Federal  Communications  Commission,  Com¬ 
mon  Carrier  Land  Mobile,  P.O.  Box  358130, 
Pittsburgh,  PA  15251-5130. 

Federal  Communications  Commission,  Com¬ 
mon  Carrier  Land  Mobile,  P.O.  Box  358130, 
Pittsburgh,  PA  15251-6130. 

Federal  Communications  Commission,  Com¬ 
mon  Carrier  Land  Mobile,  P.O.  Box  358130, 
Pittsburgh.  PA  15251-6130. 

Federal  Communications  Commission,  Ccnrv 
mon  Carrier  Land  Mobile,  P.O.  Box  358130, 
Pittsburgh.  PA  15251-5130. 

Federal  Communications  Commission,  Cont- 
mon  Carrier  Land  Mobile,  P.O.  Box  358130, 
Pittsburgh.  PA  15251-6130. 

Federal  Communications  Commission,  Com¬ 
mon  Carrier  LarKt  Mobile,  P.O.  Box  358130,. 
Pittsburgh,  PA  15251-6130. 

Federal  Communications  Commission,  Com¬ 
mon  Carrier  Land  Mobile,  P.O.  Box  358130, 
Pittsburgh,  PA  15251-5130. 

Federal  Comnrwr^tions  Commission,  Com¬ 
mon  Carrier  Land  Mobile,  P.O.  Box  358130, 
Pittsburgh.  PA  15251-5130. 
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Action 

FCC  Form  No. 

! 

Fee 

amount 

Payment 

type 

code 

d.  Mirxx  Modification  (per  transmitter)  . 

489  . 

45 

CAF 

e.  Assignment  of  Transfer: 

(1)  First  Call  Sign  . 

490  . 

130 

CGF 

(2)  Each  Additional  Call  Sign . 

490  . . 

45 

CAF 

(3)  Partial  Assignment  (per  call  sign) 

489,  490.  600  . 

130 

CGF 

f.  Renewal  (per  call  sign)  . 

159/405  . 

45 

CAF 

g.  Extension  of  Time  to  Construct  (per  Ap- 

600  . 

45 

CAF 

plication). 

h.  Notice  of  Completion  of  Construction 

489  . 

45 

CAF 

(per  Application. 

i.  Special  Temporary  Authority . . 

159  &  Corres . 

245 

CLF 

j.  Combining  Call  Signs  (per  call  sign) . 

489  . 

245 

CLF 

k.  Auxiliary  Test  Station  (per  transmitter) ... 

159  &  401  . 

245 

CLF 

Address 


Federal  Communications  Commission,  Com¬ 
mon  Carrier  Larxl  Mobile,  P.O.  Box  368130, 
Pittsburgh,  PA  15251-6130. 

Federal  Communications  Commission,  Com¬ 
mon  Carrier  Land  Mobile,  P.O.  Box  358130, 
Pittsburgh.  PA  15251-6130. 

Federal  Communications  Commission,  Conv 
mon  Carrier  Land  Mobile,  P.O.  Box  358130, 
Pittsburgh.  PA  15251-5130. 

Federal  Communications  Commission,  Com¬ 
mon  Carrier  Larxl  Mobile,  P.O.  Box  358130, 
Pittsburgh,  PA  15251-6130. 

Federal  Communications  Commission,  Com¬ 
mon  Carrier  Land  Mobile,  P.O.  Box  358130, 
Pittsburgh,  PA  15251-6130. 

Federal  Communications  Commission,  Com¬ 
mon  Carrier  Land  Mobile,  P.O.  Box  358130, 
Pittsburgh,  PA  15251-5130. 

Federal  Communications  Commission,  Com¬ 
mon  Carrier  Land  Mobile,  P.O.  Box  358130, 
Pittsburgh.  PA  15251-6130. 

Federal  Communications  Commission,  Com¬ 
mon  Carrier  Land  Mobile.  P.O.  Box  358130, 
Pittsburgh.  PA  15251-5130. 

Federal  Communications  Comirtssion,  Cortv 
mon  Carrier  Larxl  Mobile,  P.O.  Box  358130, 
Pittsburgh.  PA  15251-6130. 

Federal  Communications  Conwnission,  Com¬ 
mon  Carrier  Land  Mobile,  P.O.  Box  358130, 
Pittsburgh.  PA  15251-5130. 


.3.  Section  1.1103  is  revised  to  read  as  follows: 

S  1.1103  Schedule  of  charges  for  equipment  authorization,  experimentai  radio  services,  ship  inspections  and  international 
telecommunications  settlements. 


Action 

FCC  Form  No. 

Fee 

amount 

Payment 

type 

code 

Address 

1.  Certification: 

a.  Receivers  (except  TV  and  FM) . 

731  . 

EEC 

Federal  Communications  Commission,  Equip- 

b.  All  Other  Dewires  . 

731  . . . 

895 

EGC 

merit  Approval  Services,  P.O.  Box  358315, 
Pittsburgh.  PA  15251-5315. 

Federal  Communications  Commission,  Equip¬ 
ment  Approval  Services,  P.O.  Box  358315, 
Pittsburgh,  PA  15251-5315. 

Federal  Communications  Commission,  Equip- 

c.  Modifications  arxf  Class  II  Permissive 

731  . 

45 

EAC 

Changes. 

d.  Request  for  Confidentiality . 

731  or  159  &  Correa. 

V  130 

EBC 

ment  Approval  Services,  P.O.  Box  358315, 
Pittsburgh,  PA  15251-5315. 

Federal  Communications  Commission,  Equip- 

2.  Type  Acceptance: 

a.  Ail  DAvir.e<« . . 

731  . 

450 

EFT 

ment  Approval  Services,  P.O.  Box  358315, 
Pittsburgh,  PA  15251-5315. 

Federal  Communications  Commission,  Equip¬ 
ment  Approval  Services,  P.O.  Box  358315, 
Pittsburgh,  PA  15251-6315. 

Federal  Communications  Commission,  Equip- 

b.  Modifications  arxf  Class  II  Permissive 

731  . 

45 

EAT 

Changes. 

c.  Request  for  Confidentiality  . 

731  or  159  &  Corres. 

130 

EBT 

ment  Approval  Services,  P.O.  Box  358315, 
Pittsburgh.  PA  15251-5315. 

Federal  Communications  Commission.  Equip- 

3.  Notifications  (All  Devices)  . 

731  . 

140 

ECN 

ment  Approval  Services,  P.O.  Box  358315, 
Pittsburgh.  PA  15251-5315. 

Federal  Communications  Commission,  Equip¬ 
ment  Approval  Services,  P.O.  Box  358315, 
Pittsburgh,  PA  15251-5315. 

Federal  Communications  Commission,  Equip)- 

4.  Advance  Approval  for  Subscription  TV  Sys- 

159  &  Corres' . 

2,740 

EIS 

tern. 

ment  Apipiroval  Services,  P.O.  Box  358315, 
Pittsburgh,  PA  15251-5315. 
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Fee 

amount 

Payment 

Action 

FCC  Form  No. 

type 

code 

Address 

a.  Request  tor  Confidentiaiity . 

159  &  Corres . 

130 

EBS 

Federal  Communications  Commission,  Equip- 

ment  Approval  Services,  P.O.  Box  358315, 
Pittsburgh,  PA  15251-5315. 

5.  Assignment  of  Applicant  Code: 

a.  New  applicants  for  ail  application  types 
except  Sut36Ciiption  TV. 

1S9  A  CniTAfi . 

45 

EAG 

Federal  Communications  Commission,  Equip¬ 
ment  Approval  Services,  P.O.  Box  358315, 

Pittsburgh,  PA  15251-6315. 

6.  Experimental  Radio  Service: 

St  Naw  StAtinn  Aiithnri7Atinn . . 

449  . 

45 

EAE 

Federal  Communications  Commission,  Equip¬ 
ment  Approval  Services,  P.O.  Box  358320, 

Pittsburgh,  PA  15251-5320. 

h,  Modification  of  Aythori7«tion- ..  . . 

449 

45 

EAE 

Federal  Communications  Commission,  Equip¬ 
ment  Approval  Services,  P.O.  Box  358320, 

Pittsburgh,  PA  15251-6320. 

c.  Renewal  of  Station  Authorization 

4nfi . 

45 

EAE 

Federal  Communications  Commission,  Equip¬ 
ment  -Approve!  Qe*vJrA«»  P  O  Rf>y  8.8.889^ 

Pittsburgh,  PA  15251-63^. 

d.  Assignment  (X  Transfer  of  Control . 

702  or  703  . 

45 

EAE 

Federal  Communications  Corrvnission,  Equip- 

1 

ment  Approval  Services,  P.O.  Box  358320, 
Pittsburgh,  PA  15251-6320. 

e.  Special  Temporary  Authority . 

159  &  Corres . . 

45 

EAE 

Federal  Communications  Commission,  Equip- 

... 

ment  Approval  Services,  P.O.  Box  358^0, 
Pittsburgh,  PA  16261-5320. 

f.  Additional  fee  required  for  any  of  the 
above  applications  that  request  corv 

1Rfi  A  fV>rrA.«s  . 

45 

EAE 

Federal  Communicatioris  Commission.  Equip¬ 
ment  Approval  Services,  P.O.  Box  358320, 

fidentiality. 

Pittsburgh,  PA  15251-5320. 

7.  Ship  Inspections: 

a  Passenger  Vessel  Under  Title  ill.  Part 
III. 

fini 

390 

FCS 

Federal  Communications  Commission,  P.O. 
Box  3581 10,  Pittsburgh,  PA  15251-6110. 

b.  Oceangoing  Vessel  Under  Title  III,  Part 

801  . . 

755 

FFS 

Federal  Communications  Commission,  P.O. 

II. 

Box  358110,  Pittsburgh,  PA  15251-6110. 

c.  Vessels  Under  the  Great  Lakes  Agree- 

801  . 

110 

FDS 

Federal  Communications  Commission,  P.O. 

ment 

Box  368110,  Pittsburgh,  PA  15251-6110. 

d.  Vessels  Under  the  Safety  of  Life  at  Sea 
(SOLAS)  Convention. 

801  . . 

660 

FES 

Federal  Communications  Commission,  P.O. 
Box  358110,  Pittsburgh,  PA  15251-6100. 

1.89  A  OniTAS  . 

A  TAmpnrAry  WnivAr  of  InspAotion  . 

75 

FBS 

Federal  Communications  Commission,  P.O. 
Box  358110,  Pittsburgh,  PA  15251-5110. 

8.  Intemationai  Telecommunications  Settle- 

99  . 

2 

lAT 

Licensees  will  be  billed. 

ments  Administrative  Fee  for  Collections  (per 

line  item). 

• 

4.  Section  1.1104  is  revised  to  read  as  follows: 


§  1 .1 1 04  Schedule  of  charges  for  applications  and  other  filings  in  the  mass  media  services. 


Action 

FCC  Form  No. . 

Fee 

amount 

Payment 

type 

code 

Address 

1.  Commercial  Television  Stations: 

a  New  or  Major  Change  Construction  Per- 

301  . . 

3,080 

MVT 

i 

Federal  Communications  Commission,  Mass 

mit. 

b.  Minor  Change . 

301  . . . 

690 

MPT 

Media  Services,  P.O.  Box  358165,  Pitts¬ 
burgh,  PA  15251-5165. 

Federal  Communications  Commission,  Mass 

c.  New  License . . . . . 

302/302-TV . 

210 

MJT 

Media  Services,  P.O.  Box  358165,  Pitts¬ 
burgh,  PA  15251-5165. 

Federal  Communications  Commission,  Mass 

d.  License  Renewal . 

303-S . 

125 

MGT 

Media  Services,  P.O.  Box  358165,  Pitts¬ 
burgh,  PA  15251-5165. 

Federal  Communications  Commission,  Mass 

e.  License  Agreement 

(1)  Long  Form  . 

314  . 

j 

690 

MPT 

Media  Services,  P.O.  Box  358165,  Pitts¬ 
burgh,  PA  15251-6165. 

Federal  Communications  Commission,  Mass 

(2)  Short  Form . . . 

316  . 

100 

MDT 

Media  Services,  P.O.  Box  358350,  Pitts¬ 
burgh,  PA  15251-5350. 

Federal  Communications  Commission,  Mass 

Media  Services,  'P.O.  Box  358350,  Pitts¬ 
burgh,  PA  15251-5350. 
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Action 


f.  Tremsfer  of  Control: 
(1)  Long  Form  ... 


(2)  Short  Form . . . 

g.  Hearing  (New  and  Major  or  minor 
change  comparative  construction  permit 
hearings;  compeirative  license  renewal 
hearings). 

h.  Call  Sign . 


i.  Extension  of  Time  to  Construct  or  Re¬ 
placement  of  Construction  Permit 

j.  Special  Temporary  Authority . 


k.  Petition  for  Rulemaking  for  New  Com¬ 
munity  of  License. 

i.  OwnersNp  Report . 


2.  Commercial  AM  Radio  Stations: 

a.  New  or  Major  Change  Construction  Per¬ 
mit 

b.  Minor  Change . . 


c.  New  License 


d.  AM  Directional  Antenna 


e.  AM  Remote  Control 


f.  License  Renewal 


g.  License  Assignment: 
(1)  Long  Form  . 


(2)  Short  Form 


h.  Transfer  of  Control: 
(1)  Long  Form  .... 


(2)  Short  Form 


i.  Hearing  (New  and  major/minor  change 
comparative  construction  permit  hear¬ 
ings;  comparative  license  renewal  hear¬ 
ings). 

j.  Call  Sign . . . 


k.  Extension  of  Time  to  Construct  or  Re¬ 
placement  of  Construction  Permit. 

l.  Special  Temporary  Authority . 


FCC  Form  No. 

1 

Fee  i 
anrount 

Payment 

type 

code 

Address 

315  . 

690 

MPT 

Federal  Communications  Commission,  Mass 
Media  Services,  P.O.  Box  358350,  Pitts¬ 
burgh,  PA  15251-5350: 

316  . 

100 

MDT 

Federal  Communications  Commission,  Mass 

! 

Media  Services,  P.O.  Box  358350,  Pitts¬ 
burgh,  PA  15251-5350. 

159  &  Corres . 

8,215 

MWT 

Federal  Communications  Commission,  Mass 
Media  Services,  P.O.  Box  358170,  Pitts¬ 
burgh,  PA  15251-5170. 

159  &  Corres . 

70 

MBT 

Federal  Communications  Comnr«ssion,  Mass 
Media  Services,  P.O  Box  358165,  Pitts¬ 
burgh,  PA  15251-5165. 

307  . 

245 

MKT 

Federal  Communications  Commission,  Mass 
Media  Services,  P.O.  Box  358165,  Pitts¬ 
burgh,  PA  15251-5165. 

159  &  Corres . 

125 

MGT 

Federal  Communications  Commission,  Meiss 
Media  Services,  P.O.  Box  358165,  Pitts¬ 
burgh,  PA  15251-5165. 

301 /302/302-TV . 

1,905 

MRT 

Federal  Communications  Commission,  Mass 
Media  Services,  P.O.  Box  358165,  Pitts¬ 
burgh,  PA  15251-5165. 

323  . 

45 

MAT 

Federal  Communications  Commission,  Mass 
Media  Services,  P.O.  Box  358180,  Pitts¬ 
burgh,  PA  15251-5180. 

301  . 

2,740 

MUR 

Federal  Comrruinications  Commission,  Mass 
Media  Services,  P.O.  Box  358190,  Pitts¬ 
burgh,  PA  15251-5190. 

301  . 

690 

MPR 

Federal  Communications  Commission,  Mass 
Media  Services,  P.O.  Box  358190,  Pitts¬ 
burgh,  PA  15251-5190. 

302-AM  . 

450 

MMR 

Federal  Communications  Commission,  Mass 
Media  Services,  P.O.  Box  358190,  Pitts- 

• 

burgh.  PA  15251-5190. 

302-AM . 

520 

MOR 

Federal  Communications  Commission,  Mass 
Media  Services,  P.O.  Box  358190,  Pitts¬ 
burgh.  PA  15251-5190. 

301-A/301  . 

45 

MAR 

Federal  Communications  Commission,  Mass 
Media  Services,  P.O.  Box  358190,  Pitts¬ 
burgh.  PA  15251-5190. 

303-S  . 

125 

MGR 

Federal  Communications  Commission,  Mass 
Media  Services.  P.O.  Box  358190,  Pitts¬ 
burgh,  PA  15251-5190. 

314  . . . . 

690 

MPR 

Federal  Communications  Commission,  Mass 
Media  Services,  P.O.  Box  358350,  Pitts¬ 
burgh.  PA  15251-5350. 

316  . 

100 

MDR 

Federal  Communications  Commission,  Mass 
Media  Services,  P.O.  Box  358350,  Pitts¬ 
burgh.  PA  15251-5350. 

315  . 

690 

MPR 

Federal  Communications  Commission,  Mass 
Media  Services,  P.O.  Box  358350,  Pitts- 

burgh,  PA  15251-5350. 

316  . 

100 

MDR 

Federal  Communications  Commission,  Mass 
Media  Services,  P.O.  Box  358350,  Pitts¬ 
burgh,  PA  15251-5350. 

159  &  Corres . 

8,215 

MWR 

Federal  Communications  Commission,  Mass 
Media  Services,  P.O.  Box  358170,  Pitts¬ 
burgh.  PA  15251-5170. 

159  &  Corres . 

70 

MBR 

1 

Federal  Communications  Commission,  Mass 
Media  Services,  P.O.  Box  358165,  Pitts¬ 
burgh,  PA  15251-5165. 

307  . 

245 

1  MKR 

Federal  Communications  Commission,  Mass 
Media  Services,  P.O.  Box  358190,  Pitts¬ 
burgh.  PA  15251-5190. 

159  &  Corres . 

125 

MGR 

Federal  Communications  Commission,  Mass 
Media  Services,  P.O.  Box  358190,  Pitts¬ 
burgh,  PA  15251-5190. 
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m.  Ownership  Report 


3.  Commercial  FM  RacNo  Stations: 

a.  New  or  Major  Change  Constnjction  Per¬ 
mit. 


b.  Minor  Change 


c.  New  License 


d.  FM  Directional  Antenna 


6.  License  Renewal 


f.  License  Assignment: 
(1)  Long  Form  . . 


(2)  Short  Form 


g.  Transfer  of  Control: 
(1)  Long  Form  . 


FCC  Form  No. 

Fee 

amount 

Payment 

type 

code 

323  . . 

45 

MAR 

301  . . . 

2.470 

MTR 

301  . 

690 

MPR 

302-FM  . 

140 

MHR 

302-FM  . 

435 

MLR 

125 

690 

MGR 

MPR 

314  . . . 

316  . 

100 

MDR 

(2)  Short  Form 


h.  Hearing  (New  and  major/minor  change 
comparative  construction  permit  hear¬ 
ings;  comparative  licerrse  renewal  hear¬ 
ings). 


159  &  Corres 


i.  Call  Sign  . 

159  &  Corres . 

j.  Extension  of  Time  to  Construct  or  Re¬ 
placement  of  Construction  Permit 

307  . 

k.  Special  Temporary  Authority . 

159  &  Corres . 

1.  Petition  for  Rulemaking  for  New  Commu¬ 
nity  of  License  or  Higher  Class  Channel. 

301/302-FM  . 

m.  Ownership  Report  . 

323  . 

FM  Translators: 

a.  New  or  Major  Change  Construction  Per¬ 
mit. 

349  . 

b.  New  License . 

350  . 

c,  1  iceri^M>  Rer'e'vai  . . 

.3a3-S  . 

d.  Special  Temporary  Authority . 

159  &  Carres . 

e.  License  Assignment . - 

345/316,  315/314 

f.  Transfer  of  Control  . 

345/316,  315/314  ...„. 

690  MPR 


8,215  MWR 


70  MBR 


125  MGR 


1,905  MRR 


45  MAR 


520  MOF 


105  MEF 


45  MAF 


125  MGF 


100  MDF 


100  MDF 


Federal  Communications  Commission,  Mziss 
Media  Services,  P.O.  Box  358180,  Pitfe- 
burgh,  PA  15251-5180. 


Federal 

Media 

burgh. 

Federal 

Media 

burgh. 

Federal 

Media 

burgh. 

Federal 

Meda 

burgh. 

Federal 

Media 

burgh. 


Communications 
Services,  P.O. 
PA  15251-5195. 
Communications 
Services.  P.O. 
PA  15251-5195. 
Communications 
Sen/ices,  P.O. 
PA  15251-5195. 
Communications 
Services,  P.O. 
PA  15251-5195. 
Communications 
Services,  P.O. 
PA  15251-6190. 


Commission, 
Box  358195, 

Commission, 
Box  358195, 

Commission, 
Box  358195, 

Commission, 
Box  358195, 

Commission, 
Box  358190, 


Federal  Communications  Commission, 
Media  Services,  P.O.  Box  358350, 
burgh.  PA  15251-5350. 

Federal  Communications  Commission, 
Media  Services,  P.O.  Box  358350, 
burgh.  PA  15251-5350. 


5.  TV  Translators  and  LPTV  Stations: 


Federal  ' 
Media 
burgh. 
Federal 
Media 
burgh. 
Federal 
Media 
burgh. 

Federal 

Media 

burgh. 

Federal 

Media 

burgh. 

Federal 

Media 

burgh. 

Federal 

Meda 

burgh. 

Federal 

Meda 

burgh. 

Federal 

Meda 

burgh. 

Federal 

Meda 

burgh. 

Federal 

Meda 

burgh. 

Federal 

Meda 

burgh. 

Federal 

Meda 

burgh. 

Federal 

Meda 

burgh. 


Communications 
Services,  P.O. 
PA  15251-6350. 
Communications 
Services,  P.O. 
PA  15251-5350. 
Communications 
Services,  P.O. 
PA  15251-5170. 

Communications 
Sendees,  P.O. 
PA  15251-6165. 
Communications 
Services,  P.O. 
PA  15251-5195. 
Communications 
Services,  P.O. 
PA  15251-6195. 
Communications 
Services.  P.O. 
PA  15251-6195. 
Communications 
Services,  P.O. 
PA  15251-6180. 

Communications 
Services,  P.O. 
PA  15251-6200. 
Corrwnunicattons 
Services,  P.O. 
PA  15251-6200. 
Communications 
Services.  P.O. 
PA  15251-6190. 
Communications 
Services,  P.O. 
PA  15251-6200. 
Communications 
Services,  P.O. 
PA  15251-6350. 
Communications 
Services,  P.O. 

,  PA  15251-6350. 


Commission,  Mass 
Box  358350,  Pitts- 

Commission,  Mass 
Box  358350,  Pitts- 

Commission,  Mass 
Box  358170,  Pitts- 


Commission, 
Box  358165, 

Commission, 
Box  358195, 

Commission, 
Box  358195, 

Commission, 
Box  358195, 

Commission, 
Box  358180, 


Commission, 
Box  358200, 

Commission, 
Box  358200, 

Commission, 
Box  358190, 

Commission, 
Box  358200, 

Commission, 
Box  358350, 

Commission, 
Box  358350, 
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Action 

FCC  Form  No. 

Fee 

amount 

Payment 

type 

code 

Address 

a  New  or  Major  Change  Construction  Per- 
niiL 

346  . 

520 

MOL 

Federal  Communications  Commission,  Mass 
Media  Services,  P.O.  Box  358185,  Pitts¬ 
burgh,  PA  15251-5185. 

b.  New  License . 

347  . 

105 

j 

MEL 

Federal  Communications  Commission,  Mass 
Media  Services,  P.O.  Box  358185,  Pitts¬ 
burgh,  PA  15251-5185. 

c.  License  Renewal  . 

303-S . . . 

45 

MAL 

Federal  Communications  Conrvnission,  Mass 
Media  Services,  P.O.  Box  358165,  Pitts¬ 
burgh,  PA  15251-5165. 

d.  Special  Temporary  Authority . 

159  &  Corres . 

125 

MGL 

Federal  Communications  Commission,  Mass 
Media  Sendees,  P.O.  Box  358185,  Pitts¬ 
burgh,  PA  15251-5185. 

e.  License  Assignment . 

345/316,  315/314  . 

100 

i 

MDL 

Federal  Communications  Commission,  Mass 
Media  Services,  P.O.  Box  .358350,  Pitts¬ 
burgh.  PA  15251-5350. 

f.  Trar^sfer  of  Cnntrnl  . 

100  i 
1 

MDt 

Media  Services,  P.O.  Box  358350,  Pitts¬ 
burgh,  PA  15251-5350. 

6.  FM  Booster  Stations: 

a  New  or  Major  Change  Construction  Per¬ 
mit 

349  . 

520 

MOF 

Federal  Communications  Commission,  Mass 
Media  Services,  P.O.  Box  358200,  Pitts¬ 
burgh.  PA  15251-5200. 

b.  New  License . 

350  . . . 

105 

1 

MEF 

Federal  Communications  Commission,  Mass 
Media  Services,  P.O.  Box  358200,  Pitts¬ 
burgh.  PA  15251-5200. 

c.  Special  Temporary  Authority . 

159  &  Corres . 

125 

MQF 

Federal  Communications  Commission,  Mass 
Media  Services,  P.O.  Box  358200,  Pitts¬ 
burgh.  PA  15251-5200. 

7.  TV  Booster  Stations: 

a  New  or  Major  Change  Construction  Per¬ 
mit. 

346  . 

520 

MOF 

Federal  Communications  Commission,  Mass 
Media  Services,  P.O.  Box  358185,  Pitts¬ 
burgh.  PA  15251-5185. 

b.  New  License . 

347  . 

105 

MEF 

Federal  Communications  Commission,  Mass 
Media  Services,  P.O.  Box  358185,  Pitts¬ 
burgh.  PA  15251-5185. 

c.  Special  Temporary  Authority . 

159  &  Corres . 

125 

MQF 

Federal  Communications  Commission,  Mass 
Media  Services,  P.O.  Box  358185,  Pitts¬ 
burgh.  PA  15251-5185. 

8.  Multipoint  Distribution  Service  (including 
multichanrrel  MDS): 

a  Conditional  License . 

304  . . . 

190 

CJM 

Federal  Communications  Commission,  Mass 
Media  Services,  P.O.  Box  358155,  Pitts¬ 
burgh,  PA  15251-5155. 

b.  Major  Modification  of  Conditionetl  Li¬ 
censes  or  License  Authorization. 

304  . 

190 

CJM 

Federal  Communications  Commission,  Mass 
Media  Services,  P.O.  Box  358155,  Pitts¬ 
burgh.  PA  15251-5155. 

c.  Certificate  of  Completion  of  Construction 

494-A/304-A . 

555 

CPM 

Federal  Communications  Commission,  Mass 
Media  Services,  P.O.  Box  358155,  Pitts¬ 
burgh.  PA  15251-5155. 

d.  License  Renewal . 

405  . 

190 

CJM 

Federal  Communications  Commission.  Mass 
Media  Services,  P.O.  Box  358155,  Pitts¬ 
burgh,  PA  15251-5155. 

e.  Assignment  or  Transfer 

(1)  First  Station  Application . 

702/704  . 

70 

CCM 

Federal  Corrvnunications  Commission,  Mass 
Media  Services,  P.O.  Box  358155,  Pitts¬ 
burgh.  PA  15251-5155. 

(2)  Each  Additional  Station  . 

702/704  . 

45 

CAM 

Federal  Communications  Commission,  Mass 
Media  Services,  P.O.  Box  358155,  Pitts¬ 
burgh.  PA  15251-5155. 

f.  Extension  of  Construction  Authonzation 

701  . 

140 

CHM 

Federal  Communications  Commission,  Mass 
Media  Services,  P.O.  Box  358155,  Pitts¬ 
burgh,  PA  15251-5155. 

g.  Special  Temporary  Authority  or  Request 
for  Waiver  of  Prior  Construction  Author¬ 
ization. 

159  &  Corres . 

90 

CEM 

Federal  Communications  Commission,  Mass 
Media  Services,  P.O.  Box  358155,  Pitts¬ 
burgh,  PA  15251-6155. 

5.  Section  1.1105  is  revised  to  read  as  follows: 
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§  1 .1 1 05  Schedule  of  charges  for  applications  and  other  filings  in  the  common  carrier  services. 


Action 

- r 

FCC  Form  No. 

Fee 

arrxxjnt 

Payment 

type 

code 

Address 

1.  All  Common  Carrier  Services: 

a.  Hearing  (Comparative  New  or  Modifica- 

159  &  Corres . 

8,215 

Federal  Communications  Commission,  Conv 

tions). 

rTX)n  Carrier  Enforcement,  P.O.  Box  358120, 

Pittsburgh,  PA  15251-6120. 

b.  Developmental  Authority  (Same  charge 
as  regular  authority  in  service  unless 
otherwise  indicated) 

c.  Formal  Complaints  Filing  Fee  . 

159  &  Corres . 

150 

Federal  Communications  Commission,  Com¬ 
mon  Carrier  Enforcement,  P.O.  Box  358120, 

Pittsburgh.  PA  15251-6120. 

2.  Domestic  214  Applications: 

a.  Domestic  flaNe  Construction . 

159  &  Corres . . 

745 

Federal  Communications  Commission,  Com¬ 
mon  Carrier  Network  Services,  P.O.  Box 

358145,  Pittsburgh.  PA  15251-6145. 

Federal  CorTvnunications  Convnission,  Com¬ 
mon  Carrier  Network  Services,  P.O.  Box 

358145,  Pittsburgh,  PA  15251-6146. 

Federal  Communications  Commission,  Com- 

b.  Other . 

159  &  Corres . 

745 

3.  Telephone  Equipment  Registration . 

159  &  730 . 

190 

mon  Carrier  Network  Services,  P.O.  Box 

358145,  Pittsburgh,  PA  15251-5145. 

4.  Tariff  Filings: 

a,  Filing  Fees  -  , .  . 

159  &  Corres . 

600 

CQK 

Federal  Comnfxinicatioris  Commission,  Conv 
mon  Carrier  Teuiff  Filings,  P.O.  Box  358150, 

Pittsburgh.  PA  15251-5150. 

Federal  Communications  Commission,  Corrv 

b.  Special  Permission  Filing  (per  filing) 

159  &  Corres . 

600 

CQK 

(waiver  of  ^y  rule  in  Part  61  of  the 
Commission’s  rules). 

c.  Waiver  of  Part  69  Tariff  Rules . 

159  &  Corres . 

600 

CQK 

mon  Carrier  Tariff  Filings,  P.O.  Box  358150, 

Pittsburgh.  PA  15251-5150. 

Federal  Communications 'Commission,  Com- 

mon  Carrier  Tariff  Filings,  P.O.  Box  ^8150, 
Pittsburgh,  PA  15251-5150. 

5.  Accounting  and  Audits: 

a.  Field  Audits . 

N/A  . 

75,680 

41,310 

25,015 

BLA 

Carriers  will  be  billed. 

b.  Review  of  Attest  Audit . 

N/A  . 

BMA 

Carriers  will  be  billed. 

c.  Review  of  Depreciation  Update  Study 

159  &  Written  Study 

BKA 

Federal  Communications  Commission,  Ac- 

(single  state). 

(1 )  Each  Additional  State  . 

Same  as  5c . 

830 

CVA 

counting  and  Audits,  P.O.  Box  358140,  Pitts¬ 
burgh.  PA  15251-5140. 

Federal  Communications  Corrvnission,  Ac¬ 
counting  and  Audits,  P.O.  Box  358140,  Pitts¬ 
burgh,  PA  15251-5140. 

Federal  Communications  Cornmission,  Ac- 

d.  Interpretation  of  Accounting  Rules  (per 

159  &  Corres . 

3,510 

BCA 

request). 

e.  Petition  for  Waiver  (per  petition)  (waiver 

159  &  Corres . 

5,665 

BEA 

counting  arxj  Audits,  P.O.  Box  358140,  Pitts¬ 
burgh,  PA  15251-5140. 

Federal  Communications  Commission,  Ac- 

of  Part  69  rules  and  Pan  32  accounting 
rules.  Part  36  separation  oiles.  Part  43 

counting  and  Audits.  P.O.  Box  358140,  Pitts¬ 
burgh.  PA  15251-5140. 

reporting  requirements.  Part  64  cost  al¬ 
location  ntles.  Part  65  rate  of  return  & 

rate  base  rules. 

. 

6.  Section  1.1106  is  revised  to  read  as 
follows: 


Action 


1 .  CARS  Constnjction  Permit 


2.  CARS  Modification 


3.  CARS  License  Renewal 


§1.1106  Schedule  of  charges  for 
applications  and  other  filings  in  the  cable 
television  services. 


FCC  Form  No. 


327 


327 


327 


Fee 

amount 


190 


190 


190 


Payment 

type 

code 


TIC 


TIC 


TIC 


Address 


Federal  Communications 
Services  Bureau,  P.O. 
burgh,  PA  15251-5205. 

Federal  Communications 
Services  Bureau,  P.O. 
burgh,  PA  15251^^205. 

Federal  Communications 
Services  Bureau,  P.O. 
burgh.  PA  15251-5205. 


Commission,  Cable 
Box  358205,  Pitts- 

Commission,  Cable 
Box  358205,  Pitts- 

Commission,  Cable 
Box  358205.  Pitts- 
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Action 

FCC  Form  No. 

Fee 

anxxjnt 

Payment 

type 

code 

4.  CARS  License  Agreement  . . . — 

327  . 

190 

TIC 

5.  CARS  Transfer  of  Control  . 

327  . 

190 

TIC 

6.  Special  Temporary  Authorization . 

159  4  Corres . 

125 

TGC 

7  CaNft  Sper*-***!  Rftlief  . - 

1.S9  A  Cnrres  . 

960 

TOC 

ft  7fi  19  Registration  Statement . . 

ISfl  A  Cnrres  . 

45 

TAC 

9.  Aeronautical  Frequertcy  Usage  Notification 

159  &  Corres . 

45 

TAC 

10.  Aeronautical  FrequerKy  Usage  Waiver . 

159  &  Corres . 

45 

TAC 

11.  Pole  Attachment  Complaints  Filing  Fee . 

159  &  Corres . 

150 

TPC 

Federal  Communications 
Services  Bureau,  P.O. 
burgh,  PA  15251-5205. 

Federal  Communications 
Services  Bureau,  P.O. 
burgh,  PA  15251-5205. 

Federal  Communications 
Services  Bureau,  P.O. 
burgh,  PA  15251-5205. 

Federal  Communications 
Services  Bureau,  P.O. 
burgh,  PA  15251-6205. 

Federal  Communications 
Services  Bureau,  P.O. 
burgh,  PA  15251-5205. 

Federal  Communications 
Services  Bureau,  P.O. 
burgh,  PA  15251-5205. 

Federal  Communications 
Services  Bureau,  P.O. 
burgh,  PA  15251-6205. 

Federal  Communications 
Services  Bureau,  P.O. 
burgh,  PA  15251-5205. 


Commission,  Cable 
Box  358205,  Pitts- 

Convnission,  Cable 
Box  358205,  Pitts- 

Commission,  Cable 
Box  358205,  Pitts- 

Commission,  Cable 
Box  358205,  Pitts- 

Commission,  Cable 
Box  358205,  Pitts- 

Comrrassion,  Cable 
Box  358205,  Pitts- 

Commission,  Cable 
Box  358205,  Pitts- 

Commission,  Cable 
Box  358205,  Pitts- 


7.  Section  1.1107  is  revised  to  read  as  follows: 


§  1.1 107  Schedule  of  charges  for  applications  and  other  filings  in  the  intemationai  services. 


Action 

FCC  Form  No. 

Adless 

1.  Intemationai  Fixed  Public  Radio  (Public  & 
Control  Stations): 

a  Initial  Construction  Permit  (per  station) 

159  &  407 . 

620 

CSN 

Federal  Communications  Commission,  Inter- 

b.  Assignment  or  Transfer  (per  application) 

702  or  704  . . 

620 

CSN 

natk>r\al  Bureau,  Fixed  Public  Radio,  P.O. 
Box  358160,  Pittsburgh,  PA  15251-5160. 
Federal  Communications  Commission,  Inter- 

c.  Renewal  (per  license) . 

405  . 

450 

CON 

national  Bureau,  Fixed  Public  Radio,  P.O. 
Box  358160,  Pittsburgh,  PA  15251-5160. 
Federal  Communications  Commission,  Inter¬ 
national  Bureau,  Fixed  Public  Radio,  P.O. 
Box  358160,  Pittsburgh,  PA  15251-5160. 
Federal  Communications  Conxnission,  Inter¬ 
national  Bureau,  Fixed  Public  Radio,  P.O. 
Box  358160,  Pittsburgh,  PA  15251-5160. 
Federal  Communications  Commission,  Inter- 

d.  Modification  (per  station) . 

159  4  403 . 

i 

450 

CON 

e.  Extension  of  Construction  Authorization 

701  . 

225 

CKN 

(per  station). 

f.  Special  Temporary  Authority  or  Request 

159  4  Cones . 

! 

225 

1 

CKN 

national  Bureau,  Fixed  Public  Radio,  P.O. 
Box  358160,  Pittsburgh,  PA  15251-5160. 
Federal  Communications  Commission,  Inter- 

for  Waiver  (per  request). 

2.  Section  214  Applications: 

a  Overseas  Cable  Construction  . 

1 59  4  Cones . 

11,090 

BIT 

national  Bureau,  Fixed  Public  Radio,  P.O. 
Box  358160,  Pittsburgh,  PA  15251-6160. 

Federal  Communications  Commission,  Inter¬ 
national  Bureau,  Telecommunications,  P.O. 
Box  358115,  Pittsburgh,  PA  15251-5115. 

b.  Cable  Landing  License: 

(1)  Comrrwn  Canier . 

1 59  4  Cones . 

1,250 

12,335 

745 

CXT 

Federal  Communications  Commission,  Inter¬ 
national  Bureau,  Telecommunications,  P.O. 
Box  358115,  Pittsburgh,  PA  15251-6115. 
Federal  Communications  Commission,  Inter¬ 
national  Bureau,  Telecommunications,  P.O. 
Box  358115,  Pittsburgh,  PA  15251-6115. 
Federal  Communications  Commission,  Inter- 

(2)  Non-Comrtxjn  Carriers . 

1 59  4  Cones . 

BJT 

c.  Ail  other  Intemationai  214  Applications 

159  4  Cones . 

CUT 

d.  Special  Temporary  Authority  (all  serv- 

159  4  Cones . 

745 

COT 

national  Bureau,  Telecommunications,  P.O. 
Box  358115,  Pittsburgh,  PA  15251-5115. 
Federal  Communications  Commission,  Inter- 

ices). 

national  Bureau,  Telecommunications,  P.O. 
Box  358115,  Pittsburgh,  PA  15251-5115. 

I 
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Action 

e.  Assignments  or  Transfers  (aU  services) 

3.  Fixed  Satellite  Transmit/Receive  Earth  Sta¬ 
tions: 

a.  initial  Application  (per  station) . 

b.  Modification  of  License  (per  station) . 

c.  Assignment  or  Transfer: 

(1)  First  Station  on  Application . 

(2)  Each  Additional  Station  . 


d.  Developmental  Station  (per -station) 


e.  Rerrewal  of  License  (per  station) 


f.  Special  Temporary  Authority  or  Waiver 
of  Prior  Construction  Authorization  (per 
request). 

g.  Amendment  of  Application  (per  station) 


h.  Extension  of  Construction  Permit  (per 
station). 

4.  Fixed  Satellite  Small  Transm'it/Receive  Earth 
Stations  (2  meters  or  less  operating  in  tfie  4/ 
6  GHz  frequency  band): 

a.  Lead  Application . 


b.  Routine  Application  (per  station) 


c.  Modification  of  License  (per  station) 


d.  Assignment  or  Transfen 

(1)  First  Station  on  Application 


(2)  Each  additional  station  .. 


e.  Developmental  Station  (per  station) 


f.  Renewal  of  License  (per  station) 


g.  Special  Temporary  Authority  or  Waiver 
of  Prior  Construction  Authorization  (per 
request). 

h.  Amendment  of  Application  (per  station) 


i.  Extension  of  Construction  Permit  (per 
station). 

5.  Receive  Only  Earth  Stations: 

a.  Initial  A^ication  for  Registration . 


FCC  Form  No. 

Fee 

amount 

Paymen 

type 

code 

159  &  Corres _ 

CLIT 

159  &  493 . 

BAX  - 

159  &  493 . 

CGX 

702  &  704 . 

CNX 

Same  as  10c(i) . 

125 

CFX 

159  &  493 . 

1,215 

CWX 

405  . 

130 

CGX 

159  &  Corres . 

130 

CGX 

159  &  Corres . 

130 

CGX 

701  . 

130 

CGX 

159  &  493 . 

4,110 

BDS 

159  &  493 . 

45 

CAS 

159  &  493 . 

130 

CGS 

702  or  704  . 

365 

CNS 

702  or  705  . 

45 

CAS 

159  &  493 . 

1,215 

CWS 

405  . 

130 

CGS 

159  &  Corres . 

130 

CGS 

159  &  Corres . 

130 

CGS 

701  . 

130 

CGS 

159  &  493 . 

280 

CMC 

Address 


Federal  Communicatiorrs  Commission.  Inter¬ 
national  Bureau,  Telecommunicsrtions,  P.O. 
Box  358115,  Pittsburgh,  PA  15251-5115. 


Federal  Communications  Commission,  Inter¬ 
national  Bureau,  Earth  Stations,  P.O.  Box' 
358160,  Pittsburgh.  PA  15251-6160. 

Federal  Communications  Commission,  Inter¬ 
national  Bureau,  Earth  Stations,  P.O.  Box 
358160,  Pittsburgh.  PA  15251-5160. 

Federal  Communications  Commission,  Inter¬ 
national  Bureau,  Earth  Stations,  P.O.  Box 
358160,  Pittsburgh.  PA  15251-5160. 

Federal  Commurrications  Commission,  Inter- 
nationai  Bureau,  Earth  Stations,  P.O.  Box 
358160,  Pittsburgh,  PA  15251-5160. 

Federal ' -Communicatieris- Comtntssion,  Inter¬ 
national  Bureau,  Earth  Stations,  P.O.  Ek>x 
358160,  Pittsburg,  PA  15251-6160. 

Federal  Communications  Commission,  Inter¬ 
national  Bureau,  Earth  Stations,  P.O.  Box. 
358160,  Pittsburgh.  PA  15251-6160. 

Federal  Communicafions  Commission.  Inter¬ 
national  Bureau,  Earth  Stations,  P.O.  Box 
358160,  Pittsburgh,  PA  15251-6160. 

Federal  Communications  Corrwnission,  Inter¬ 
national  Bureau,  Earth  Stations,  P.O.  Box 
358160,  Pittsburgh.  PA  15251-6160. 

Federal  Communications  Commission,  Inter¬ 
national  Bureau,  Earth  Stations,  P.O.  Box 
368160,  Pittsburgh,  PA  15251-5160. 


Federal  Communications  Commission,  Inter¬ 
national  Bureau,  Earth  Stations,  P.O.  Box 
358160,  Pittsburgh.  PA  15261-5160. 

Federal  Communications  Commission,  Inter- 
natiorral  Bureau,  Earth  Stations,  P.O.  Box 
358160,  Pittsburgh,  PA  15251-6160. 

Federal  Communications  Commission,  Inter¬ 
national  Bureau.  Earth  Stations,  P.O.  Box 
358160,  Pittsburgh.  PA  15251-5160. 

Federal  Communications  Commission,  Inter¬ 
national  Bureau,  Earth  Stations,  P.O.  Box 
358160,  Pittsburgh,  PA  15251-6160. 

Federal  Communications  Commission,  Inter¬ 
national  Bureau.  Earth  Stations,  P.O.  Box 
358160,  Pittsburgh,  PA  15251-6160. 

Federal  Communications  Commission,  Inter¬ 
national  Bueau,  Earth  Stations,  P.O.  Box 
358160,  Pittsbugh,  PA  15251-5160. 

Federal  Communications  Commission,  Inter¬ 
national  Bueau,  Earth  Stations,  P.O.  Box 
358160,  Pittsburg,  PA  15251-6160. 

Federal  Communications  Commission,  Inter¬ 
national  Bueau,  Earth  Stations,  P.O.  Box 
358160,  Pittsburg,  PA  15251-6160. 

Federal  Communications  Commission,  Inter¬ 
national  Bueau,  Earth  Stations,  P.O.  Box 
358160,  Pittsbugh,  PA  15251-6160. 

Federal  Communications  Commission,  Inter- 
nationai  Bueau.  Earth  Stations,  P.O.  Box 
358160,  Pittsbugh.  PA  15251-6160. 

Federal  Communications  Commission,  Inter¬ 
national  Bueau,  Earth  Stations,  P.O.  Box 
358160,  Pittsburgh,  PA  15251-6160. 
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Action 

FCC  Form  No. 

Fee 

amount 

Payment 

type 

code 

Address 

b.  Modification  of  License  or  Registration 
(per  station). 

c.  Assignment  or  Transfer: 

159  &  493 . 

130 

CGO 

Federal  Communications  Commission,  Inter¬ 
national  Bureau,  Earth  Stations,  P.O.  Box 
358160,  Pittsburgh,  PA  15251-5160. 

(1)  First  Station  on  Application . 

702  a  704  . 

365 

CNO 

Federal  Communications  Commission,  Inter- 
nationed  Bureau.  Earth  Stations,  P.O.  Box 
358160,  Pittsburgh.  PA  15251-5160. 

(2)  Each  AddKional  Station  . 

Same  as  12c(i) . 

125 

CFO 

Federal  Communications  Commission,  Inter¬ 
national  Bureau,  Earth  Stations,  P.O.  Box 
358160,  Pittsburgh,  PA  15251-6160. 

d.  Renewal  of  License  (per  station)  . 

405  . 

130 

CGO 

Federal  Communications  Commission,  Inter¬ 
national  Bureau,  Earth  Stations,  P.O.  Box 
358160,  Pittsburgh.  PA  15251-5160. 

e.  Amerxlment  of  Application  . 

159  a  Corres . . . 

130 

CGO 

Federeil  Communications  Commission,  Inter¬ 
national  Bureau,  Earth  Stations,  P.O.  Box 
358160,  Pittsburgh.  PA  15251-6160. 

f.  Extension  of  Constixiction  Permit  (per 
station). 

701  . 

130 

CGO 

Federal  Communications  Commission,  Inter¬ 
national  Bureau.  Earth  Statiorrs,  P.O.  Box 
358160,  Pittsburgh.  PA  15251-6160. 

g.  Waivers  (per  request) . 

6.  Fixed  Satellite  Very  Small  Aperture  Terminal 
(VSAT)  Systems: 

159  a  Corres  ..!. . 

130 

CGO 

Federal  Communications  Commission,  Inter¬ 
national  Bureau,  Earth  Stations,  P.O.  Box 
358160,  Pittsburg,  PA  15251-5160. 

a.  Initial  Application  (per  system)  . 

159  a  493 . 

6,840 

BGV 

Federal  Communications  Commission,  Inter¬ 
national  Bureau,  Earth  Stations,  P.O.  Box 
358160,  Pittsburgh,  PA  15251-6160. 

b.  Modification  of  License  (per  system)  . 

159  a  493 . 

130 

CGV 

Federal  Communications  Commission,  Inter¬ 
national  Bureau,  Earth  Stations,  P.O.  Box 
358160.  Pittsburgh.  PA  15251-5160. 

c.  Assignment  or  Transfer  of  System . 

702  a  704 . 

1,830 

CZV 

Federal  Communications  Commission,  Inter¬ 
national  Bureau,  Earth  Stations,  P.O.  Box 
358160,  Pittsburgh,  PA  15251-6160. 

d.  Development  Station . . . 

159  a  493 . 

1^15 

CWV 

Federal  Communications  Commission,  Inter¬ 
national  Bureau,  Earth  Stations,  P.O.  Box 
358760,  Pittsburgh.  PA  15251-6160. 

e.  Renewal  of  License  (per  system)  . 

159  a  405 . 

130 

CGV 

Federal  Communications  Commission,  Inter¬ 
national  Bureau,  Earth  Stations.  P.O.  Box 
358160,  Pittsburgh.  PA  15251-5160. 

f.  Special  Temporary  Authority  or  Waiver 
of  Prior  Corrstruction  Authorization  (per 
request). 

159  a  Corres . 

130 

CGV 

Federal  Communications  Commission,  Inter¬ 
national  Bureau,  Earth  Stations,  P.O.  Box 
358160,  Pittsburgh.  PA  15251-5160. 

g.  AmerKfment  of  Application  (per  system) 

159  a  Corres . 

130 

CGV 

Federal  Communications  Commission,  Inter¬ 
national  Bureau,  Earth  Stations,  P.O.  Box 
358160,  Pittsburgh.  PA  15251-6160. 

h.  Extension  of  Construction  Permit  (per 
system). 

7.  MobUe  Satellite  Earth  Stations: 

159  a  701  . 

130 

CGV 

Federal  Communications  Commission,  Inter¬ 
national  Bureau,  Earth  Stations,  P.O.  Box 
358160,  Pittsburgh,  PA  16251-6160. 

a.  Initial  Application  of  Blanket  Authoriza¬ 
tion. 

159  a  493 . 

6,840 

BGB 

Federal  Communications  Commission,  Inter¬ 
national  Bureau,  Earth  Stations,  P.O.  Box 
358160,  Pittsburgh,  PA  15251-5160. 

b.  Initial  Application  for  Irxlividual  Earth 
Station. 

159  a  493 . 

130 

CYB 

Federal  Communications  Commission,  Inter¬ 
national  Buresiu,  Earth  Stations,  P.O.  Box 
358160,  Pittsburgh,  PA  15251-5160. 

c.  Modification  of  License  (per  system)  ..... 

159  a  493 . 

130 

CGB 

Federal  Communications  Commission,  Inter¬ 
national  Bureau,  Earth  Stations,  P.O.  Box 
358160,  Pittsburgh,  PA  15251-6160. 

d.  Assignment  or  Transfer  (per  system)  .... 

159  a  702  or  159  a 
704. 

CZB 

Federal  Communications^  Commission,  Inter¬ 
national  Bureau,  Earth  Stations,  P.O.  Box 
358160,  Pittsburgh,  PA  15251-6160. 

e.  Developnrental  Station  . 

159  a  493 . 

1,215 

CWB 

Federal  Communications  Commission,  Inter¬ 
national  Bureau,  Earth  Stations,  P.O.  Box 
358160,  Pittsburgh,  PA  15251-6160. 

f.  Renewal  of  License  (per  system)  . 

159  a  405 . 

130 

CGB 

Federal  Communications  Commission,  Inter¬ 
national  Bureau,  Earth  Stations,  P.O.  Box 
358160,  Pittsburgh.  PA  15251-5160. 

g.  Special  Temporary  Authority  or  Waiver 
of  Prior  Construction  Authorization  (per 
request). 

159  a  Corres . 

130 

CGB 

Federal  Communications  Commission,  Inter¬ 
national  Bureau,  Earth  Stations,  P.O.  Box 
358160,  Pittsburgh,  PA  15251-5160. 
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h.  Amendment  of  Application  (per  system) 


.  i.  Extension  Construction  Permit  (per  sys¬ 
tem). 

8.  Radio  Determination  Sateltite  Earth  Stations: 

a.  Initial  Application  of  Blanket  Authoriza¬ 
tion. 

b.  Initial  Application  for  Individual  Earth 
Station. 

c.  Modification  of  License  (per  system)  v.... 


d.  Assignments  or  Transfer  (per  system) ... 


e.  Developmental  Station  _ 


f.  Renewal  of  License  (per  system) 


g.  Special  Temporary  Authority  or  Waiver 
of  Prior  Construction  Authorization  (per 
request). 

h.  Amendment  of  Application  (per  system) 


i.  Extension  of  Construction  Permit  (per 
system). 

9.  Space  Stations  (Geostationary): 

a.  Application  for  Authority  to  Construct  .... 


b.  Application  for  Authority  to  Laurx:h  & 
Operate: 

(1)  Initial  Application . . . 


(2)  Replacement  Satellite 


c.  Assignment  or  Transfer  (per  satellite)  .... 


d.  Modification 


e.  Special  Temporary  Authority  or  Waiver 
of  Prior  Construction  Authorization  (per 
request). 

f.  Amendment  of  Application  . . 


g.  Extension  of  Construction  Permit/ 
LauiKh  Authorization  (per  request). 

10.  Space  Stations  (Low-Earth  Orbit  Satellite 
Systems): 

a.  Application  for  Authority  to  Construct 
(per  system  of  technicaliy  identical  sat¬ 
ellites). 

b.  Application  for  Authority' to  Launch  arxj 
Operate  (per  system  of  technicaliy  ideiv 
tical  satellites). 

c.  Assignment  or  Transfer  (per  request)  .... 


FCC  Form  No. 

Fee 

arrwunt 

Payment 

type 

code 

159  &  Corres . 

130 

CGB 

159  &  701 . 

130 

CGB 

159  &  493 . 

6,840 

BGH 

•159  &  493 . 

1,645 

CYH 

159  &  493 . 

130‘ 

CGH 

159  &  702  or  159  & 

1,830 

CZH 

704. 

159  6  493 . 

1,215 

CWH 

159  &  405 . . 

130 

CGH 

159  &  Corres . 

130 

CGH 

159  &  Corres . 

130 

CGH 

159  &  701  . 

130 

CGH 

159  &  Corres . 

2,470 

BBY 

159  &  Corres . 

85,045 

BNY 

159  &  Corres . 

85.045 

BNY 

159  &  702  or  159  & 

6,075 

BFY 

704. 

159  &  Corres . 

’  6,075 

BFY 

159  &  Corres . 

610 

CRY 

159  &  Corres . 

1,215 

CWY 

159  &  Corres . 

610 

CRY 

159  &  Corres . 

7,290 

CZW 

159  &  Corres  . . . 

255,080 

CLW 

159  &  702  or  159  & 

7,290 

CZW 

704. 

Address 


Federal  Communications  Commissxxi,  Inter¬ 
national  Bureau.  Earth  Stations,  P.O.  Box 
358160,  Pittsburgh,  PA  15251-6160. 

Federal  Communications  Commussion,  Inter¬ 
national  Bureau.  Earth  Stations,  P.O.  Box 
358160,  Pittsburgh.  PA  15251-5160. 

Federal  Communications  Commission,  Inter¬ 
national  Bureau,  Earth  Stations,  P.O.  Box 
358160,  Pittsburgh,  PA  15251-6160. 

Federal  Communications  Commission,  Inter¬ 
national  Bueau,  Earth  Stations,  P.O.  Box 
358160,  Pittsbugh,  PA  15251-6160. 

Federal  Communications  Commission,  Inter- 
natiorraf  Bueau.  Earth  Stations,  P.O.  Box 
358160,  Pittsburg,  PA  15251-6160. 

Federal  Communications  Commission,  Inter¬ 
national  Bureau,  Earth  Stations,  P.O.  Box 
368160,  Pittsburgh.  PA  15251-6160. 

Federal  CommunicatiorK  Commission,  Inter¬ 
national  Bueau,  Earth  Stations,  P.O.  Box 
358160,  Pittsburgh,  PA  15251-6160. 

Federal  Communications  Commission,  Inter¬ 
national  Bureau,  Earth  Stations,  P.O.  Box 
368160,  Pittsbugh,  PA  15251-6160. 

Federal  Communications  CommissioiT,  Inter¬ 
national  Bueau,  Earth  Stations,  P.O.  Box 
358160,  Pittsburgh.  PA  15251-6160. 

Federal  Comnujnications  Commission,  Inter¬ 
national  Bueau,  Earth  Stations,  P.O.  Box 
358160,  Pittsbugh,  PA  15251-6160. 

Federal  Communications  Commission,  Inter¬ 
national  Bureau,  Earth  Stations,  P.O.  Box 
358160,  Pittsbugh.  PA  15251-5160. 

Federal  Communications  Commission,  Inter¬ 
national  Bureau,  Satellites,  P.O.  Box 
358210,  Pittsbugh.  PA  15251-6210. 


Federal  Communications  Commission,  Inter¬ 
national  Bueau,  Satellites,  P.O.  Box 
358210.  Pittsburgh.  PA  15251-6210. 

Federal  Communications  Commission,  Inter¬ 
national  Bueau,  Satellites,  P.O.  Box 
358210.  Pittsburgh.  PA  15251-6210. 

Federal  Communications  Commission,  Inter¬ 
national  Bueau,  Satellites,  P.O.  Box 

358210,  Pittsburgh.  PA  15251-6210. 

Federal  Communications  Commission,  Inter¬ 
national  Bueau,  Satellites.  P.O.  Box 

358210,  Pittsbugh.  PA  15251-6210. 

Federal  Communications  Comrrxssion,  Inter¬ 
national  Bureau,  Satelbtes,  P.O.  Box 

358210.  Pittsburgh,  PA  15251-6210. 

Federal  Communications  Commission,  Inter¬ 
national  Bueau,  Satellites,  P.O.  Box 

358210,  Pittsburgh.  PA  15251-6210. 

Federal  Communications  Commission,  Inter¬ 
national  Bureau,  Satellites,  P.O.  Box 

358210.  Pittsbugh.  PA  15251-5210. 


Federal  Communications  Commission,  Inter¬ 
national  Bueau,  Satellites,  P.O.  Box 

358210,  Pittsbugh.  PA  15251-6210. 

Federal  Communications  Cormnission,  Inter¬ 
national  Bueau,  Satellites,  P.O.  -  Box 

358210.  Pittsburgh.  PA  15251-5210. 

Federal  Communications  Commission,  Inter¬ 
national  Bueau,  Satellites,  P.O.  Box 

358210,  Pittsburgh.  PA  15251-6210. 
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Action 

FCC  Form  No. 

Fee 

amount 

Payment 

type 

code 

Address 

d.  Modification  (per  request)  . 

159  &  Corres . 

18,220 

CGW 

Federal  Communications  Commission,  Inter¬ 
national  Bureau,  Satellites,  P.O.  Box 

358210,  Pittsburgh,  PA  15251-5210. 

e.  Special  Temporary  Authority  or  Waiver 
of  Prior  Construction  Authorization  (per 
request). 

159  &  Corres . 

1,830 

CXW 

Federal  Communications  Commission,  Inter¬ 
national  Bureau,  Satellites,  P.O.  Box 

358210,  Pittsburgh,  PA  15251-6210. 

f.  Amendment  of  Application  (per  request) 

159  &  Corres . 

3,645 

CAW 

Federal  Communications  Commission,  Inter¬ 
national,  Bureau,  Satellites,  P.O.  Box 

358210,  Pittsburgh,  PA  15251-6210. 

g.  Extension  of  Construction  Permit/ 
Launch  Authorization  (per  request). 

11.  Direct  Broadcast  Satellites 

159  &  Corres . 

1,830 

CXW 

Federal  Communications  Corrvnission,  Inter¬ 
national,  Bureau,  Satellites,  P.O.  Box 

358210,  Pittsburgh,  PA  15251-5210. 

a.  Authorization  to  Construct  or  Major 
Modification  (per  request). 

159  &  Corres . 

2,470 

MTD 

Federal  Communications  CorTwnission,  Inter¬ 
national,  Bureau,  Satellites,  P.O.  Box 

358210,  Pittsburgh,  PA  15251-5210. 

Federal  Communications  ComrrHssion,  Inter¬ 
national,  Bureau,  Satellites,  P.O.  Box 

358210,  Pittsburgh,  PA  15251-6210. 

b.  Construction  Permit  and  Launch  Author¬ 
ity  (per  request). 

159  &  Corres . 

23,950 

MXO 

c.  License  to  Operate  (per  request) . 

159  &  Corres . 

690 

MPD 

Federal  Communications  Commission,  Inter¬ 
national,  Bureau,  Satellites,  P.O.  Box 

358210,  Pittsburgh,  PA  15251-6210. 

d.  Special  Temporary  Authorization  (per 
request). 

159  &  Corres . 

125 

MGD 

Federal  Commuhications  Commission,  Inter¬ 
national,  Bureau,  Satellites,  P.O.  Box 

358210,  Pittsburgh,  PA  15251-5210. 

e.  Hearing  (New  arxl  major/minor  change 
comparative  construction  permit  hear¬ 
ings;  comparative  licerrse  renevral  hear¬ 
ing)  (per  request). 

159  &  Corres . 

8,215 

1 

MWD 

Federal  Communications  Commission,  Inter¬ 
national,  Bureau,  Satellites,  P.O.  Box 

358210,  Pittsburgh,  PA  15251-5210. 

12.  International  Broadest  Stations: 

a.  New  Station  arxf  Facilities  Change  Cor>- 
struction  Permit  (per  application). 

159  &  309 . 

2,075 

MSN 

Federal  Communications  Commission,  Inter¬ 
national,  Bureau,  Notifications,  P.O.  Box 

358175,  Pittsburgh,  PA  15251-5175. 

b.  New  License  (per  application) . 

159  &  310 . 

470 

MNN 

Federal  Communications  Commission,  Inter¬ 
national,  Bureau,  Notifications,  P.O.  Box 

358175,  Pittsburgh,  PA  15251-5175. 

c.  Licerrse  Renewal  (per  application) . 

159  &  311  . 

120 

MFN 

Federal  Communications  Commission,  Inter¬ 
national,  Bureau,  Notifications,  P.O.  Box 

358175,  Pittsburgh,  PA  15251-5175. 

d.  Licerrse  Assignment  or  Transfer  of  Corv 
trol  (per  station  license). 

159  &  314  or  315  or 
316. 

75 

MCN 

Federal  Communications  Commission,  Inter¬ 
national,  Bureau,  Notifications,  P.O.  Box 

358175,  PittstXtfgh,  PA  15251-5175. 

e.  Frequency  Assignment  and  Coordina¬ 
tion  (per  frequerKy  hour). 

159  &  Corres . 

45 

MAN 

Federal  Communications  Commission,  Inter¬ 
national,  Bureau,  Notifications,  P.O.  Box 

358175,  Pittsburgh,  PA  15251-6175.  t 

^  f.  Special  Temporary  Authorization  (per  re¬ 
quest). 

159  &  Corres . 

125 

MQN 

Federal  Communications  Commission,  Inter¬ 
national,  Bureau,  Notifications,  P.O.  Box 

3581 75,  Pittsburgh,  PA  1 5251  -51 75. 

13.  Permit  to  Deliver  Program  to  Foreign 
Broadcast  Stations  (per  application): 

a.  Commercial  Television  Stations . 

159  &  308 . 

70 

MBT 

Federal  Communications  Commission,  Inter¬ 
national,  Bureau,  Notifications,  P.O.  Box 

358175,  Pittsburgh,  PA  15251-5175. 

b.  Commercierl  AM  or  FM  Radio  Station  .... 

159  &  308 . 

70 

MBR 

Federal  Communications  Correnission,  Inter¬ 
national,  Bureau,  Notifications,  P.O.  Box 

358175,  Pittsburgh,  PA  15251-6175. 

14.  Recognized  Private  Operating  Status  (per 
application). 

159  &  Corres . 

745 

CUG 

Federal  Communications  Commission,  Inter¬ 
national,  Bureau,  Telecommunicational,  P.O. 

Box  358115,  Pittsburgh,  PA  15251-5115. 

[FR  Doc.  96-20596  Filed  8-8-96;  3:42  pm) 
BH.UNQ  CODE  S712-01-M 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  544 
[Docket  No.  96-19;  Notice  02] 

RIN  2127-AF92 

Insurer  Reporting  Requirements;  List 
of  Insurers  Required  to  File  Reports 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
ACTION:  Final  rule. 

summary:  This  final  rule  updates  the  list 
in  Appendices  A,  B,  and  C  of  Part  544 
of  passenger  motor  vehicle  insurers  that 
are  required  to  file  reports  on  their 
motor  vehicle  theft  loss  experiences, 
pursuant  to  49  U.S.C.  Section  33112. 
Each  insurer  listed  must  file  a  report  for 
the  1993  calendar  year  not  later  ^an 
October  25, 1996.  Further,  as  long  as  an 
insurer  remains  listed,  it  must  submit 
reports  on  each  subsequent  October  25. 
DATES:  The  final  rule  on  this  subject  is 
effective  August  13, 1996. 

Reporting  Date:  Insurers  listed  in  the 
appendices  are  required  to  submit 
reports  on  their  calendar  year  1993 
experience  on  or  before  October  25, 

1996.  Previously  listed  insurers  whose 
names  are  removed  by  this  notice  need 
not  submit  reports  for  that  year.  Insurers 
newly  listed  in  this  final  rule  must 
submit  their  reports  for  calendar  year 
1993  on  or  before  October  25, 1996. 
Under  Part  544,  as  long  as  an  insiuer  is 
listed,  it  must  file  reports  each  October 
25.  Thus,  any  insurer  listed  in  the 
appendices  as  of  the  date  of  the  most 
recent  final  rule  must  file  a  report  on  the 
following  October  25,  and  on  each 
succeeding  October  25,  absent  a  further 
amendment  removing  the  insurer’s 
name  from  the  appendices. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rosalind  Proctor,  Office  of  Planning  and 
Consiuner  Programs,  NHTSA,  400 
Seventh  Street,  SW,  Washington,  DC 
20590.  Ms.  Proctor’s  telephone  number 
is  (202)  366-1740.  Her  fax  number  is 
(202) 493-2739. 

SUPPLEMENTARY  INFORMATION: 
Background 

Pursuant  to  49  U.S.C.  33112,  Insiuer 
reports  and  information,  NHTSA 
requires  certain  passenger  motor  vehicle 
insiuers  to  file  an  annual  report  with  the 
agency.  Each  insurer’s  report  includes 
information  about  thefts  and  recoveries 
of  motor  vehicles,  the  rating  rules  used 
by  the  insurer  to  establish  premiums  for 
comprehensive  coverage,  the  actions 


taken  by  the  insiuer  to  reduce  such 
premiums,  and  the  actions  taken  by  the 
insurer  to  reduce  or  deter  theft.  Under 
the  agency’s  implementing  regulation, 

49  CFR  Part  544,  the  following  insiuers 
are  subject  to  the  reporting 
requirements:  (1)  Those  issuers  of  motor 
veUcle  insurance  policies  whose  total 
premiiuns  account  for  1  percent  or  more 
of  the  total  premiums  of  motor  vehicle 
insiuance  issued  within  the  United 
States;  (2)  Those  issuers  of  motor 
vehicle  insurance  policies  whose 
premiums  account  for  10  percent  or 
more  of  total  premiums  written  within 
any  one  State;  and  (3)  Rental  and  leasing 
companies  with  a  fleet  of  20  or  more 
vehicles  not  covered  by  theft  insurance 
policies  issued  by  insurers  of  motor 
vehicles,  other  than  any  governmental 
entity. 

Pumuant  to  its  statutory  exemption 
authority,  the  agency  has  exempted 
smaller  passenger  motor  vehicle 
insurers  from  the  reporting 
requirements. 

A.  Small  Insurers  of  Passenger  Motor 
Vehicles 

Section  33112(f)(2)  provides  that 
NHTSA  shall  exempt  small  insurers  of 
passenger  motor  vehicles  if  it  finds  that 
such  exemptions  will  not  significantly 
affect  the  validity  or  usefulness  of  the 
information  in  the  reports,  either 
nationally  or  on  a  State-by-State  basis. 
The  term  "small  insurer’’  is  defined  in 
Section  33112(f)(1)(A)  and  (B)  as  an 
insurer  whose  premiums  for  motor 
vehicle  insurance  issued  directly  or 
through  an  afliliate,  including  pooling 
arrangements  established  under  State 
law  or  regulation  for  the  issuance  of 
motor  vehicle  insurance,  accoimt  for 
less  than  1  percent  of  the  total  . 
premiums  for  all  forms  of  motor  vehicle 
insiuance  issued  by  insurers  within  the 
United  States.  However,  that  section 
also  stipulates  that  if  an  insurance 
company  satisfies  this  definition  of  a 
“small  insmer,’’  but  accovmts  for  10 
percent  or  more  of  the  total  premiums 
for  all  motor  vehicle  insurance  issued  in 
a  particular  State,  the  insurer  must 
report  about  its  operations  in  that  State. 

As  provided  in  49  CFR  Part  544, 
NHTSA  exercises  its  exemption 
authority  by  listing  in  Appendix  A  each 
insurer  which  must  report  because  it 
had  at  least  1  percent  of  the  motor 
vehicle  insurance  premiums  nationally. 
Listing  the  insurers  subject  to  reporting 
instead  of  each  insurer  exempted  from 
reporting  because  it  had  less  than  1 
percent  of  the  premiums  nationally  is 
administratively  simpler  since  the 
former  group  is  much  smaller  than  the 
latter.  In  Appendix  B,  NHTSA  fists 
those  insiuers  that  are  required  to  report 


for  particular  states  because  each 
insmer  had  a  10  percent  or  greater 
market  share  of  motor  vehicle  premiums 
in  those  States.  In  the  establLshing  Part 
544  (52  FR  59,  January  2, 1987)  final 
rule,  the  agency  stated  that  Appendices 
A  and  B  will  be  updated  annually.  It  has 
been  NHTSA’s  practice  to  update  the 
appendices  based  on  data  voluntarily 
provided  by  insurance  companies  to 

A. M.  Best  and  made  available  for  the 
agency  each  spring.  The  agency  uses  the 
data  to  determine  the  insurers’  market 
sheires  nationally  and  in  each  state. 

B.  Self-insured  Rental  and  Leasing 
Companies 

In  addition,  upon  making  certain 
determinations,  NHTSA  is  authorized  to 
grant  exeihptions  to  self-insurers,  i.e., 
any  person  who  has  a  fleet  of  20  or  more 
motor  vehicles  (other  than  any 
governmental  entity)  which  are  used 
primarily  for  rental  or  lease  and  which 
are  not  covered  by  theft  insurance 
policies  issued  by  insiuers  of  passenger 
motor  vehicles,  49  U.S.C.  33112(e)(1) 
and  (2).  NHTSA  may  exempt  a  self- 
insurer  from  reporting,  if  the  agency 
determines: 

(1)  The  cc»t  of  preparing  and 
furnishing  such  reports  is  excessive  in 
relation  to  the  size  of  the  business  of  the 
insurer;  and 

(2)  The  insurer’s  report  will  not 
significantly  contribute  to  carrying  out 
the  purposes  of  Chapter  331. 

Conversely,  NHTSA  may  not  exempt 
a  self  insurer  solely  based  on  meeting 
the  definition  of  insurer  as  defined  in 
Section  33112(b)(1). 

In  a  final  rule  published  June  22, 1990 
(55  FR  25606),  the  agency  granted  a 
class  exemption  to  all  companies  that 
rent  or  lease  fewer  than  50,000  vehicles 
because  it  believed  that  reports  from 
only  the  largest  companies  would 
sufficiently  represent  the  theft 
experience  of  rental  and  leasing 
companies.  NHTSA  concluded  that 
reports  by  the  many  smaller  rental  and 
leasing  companies  do  not  significantly 
contribute  to  carrying  out  NHTSA’s 
statutory  obligations,  and  that 
exempting  such  companies  will  relieve 
mi  unnecessary  burden  on  most 
companies  that  potentially  must  report. 
As  a  result  of  the  June  1990  final  rule, 
the  agency  added  a  new  Appendix  C, 
which  consists  of  an  annually  updated 
fist  of  the  self-insurers  that  are  subject 
to  Part  544. 

Following  the  same  approach  as  in 
the  case  of  Appendix  A,  NHTSA  has 
included  in  Appendix  C  each  of  the 
relatively  few  self-insurers  which  are 
subject  to  reporting  instead  of  the 
relatively  numerous  self-insurers  which 
eure  exempted.  NTITSA  updates 
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Appendix  C  based  primarily  on 
information  from  the  publications 
Automotive  Fleet  Magazine  and 
Business  Travel  News. 

Notice  of  Proposed  Rulemaking 

(1)  Insurers  of  Passenger  Motor 
Vehicles 

On  April  8, 1996,  NHTSA  published 
a  notice  of  proposed  rulemaking 
(NPRM)  to  update  the  list  of  insurers  in 
Appendices  A,  B,  and  C  required  to  file 
reports  {61  FR  15443).  Based  on  the 
1993  calendar  yetu  market  share  data 
provided  by  A.M.  Best,  NHTSA 
proposed  to  amend  the  listing  in 
Appendix  A  of  insurers  which  must 
report  because  each  had  written  at  least 
one  percent  of  the  motor  vehicle 
insurance  premiums  on  a  national  basis. 
The  list  was  last  amended  in  a  notice 
pubhshed  on  June  27, 1995  (See  60  FR 
33145).  One  company.  General  ACC 
Group,  included  in  the  Jvme  1995 
listing,  was  proposed  to  be  removed 
fixjm  Appendix  A.  Two  companies, 
Allmerica  Property  and  Casualty 
Companies  and  Metropolitan  Group, 
that  were  not  listed  in  Appendix  A, 
were  proposed  to  be  added. 

Each  of  the  19  insiuers  listed  in 
Appendix  A  of  this  notice  is  required  to 
file  a  report  not  later  than  October  25, 
1996,  setting  forth  the  information 
required  by  Part  544  for  each  State  in 
which  it  did  business  in  the  1993 
calendar  year.  As  long  as  those  19 
insurers  remain  listed,  they  are  required 
to  submit  reports  on  each  subsequent 
October  25  for  the  calendar  year  ending 
slightly  less  than  3  years  before. 

Appendix  B  lists  those  insurers  that 
are  required  to  report  for  particular 
States  for  the  calendar  year  1993 
because  each  insurer  had  a  10  percent 
or  greater  market  share  of  motor  vehicle 
premiums  in  those  States.  Based  on  the 
1993  calendar  year  A.M.  Best  data  for 
maricet  shares,  it  was  proposed  that  one 
company,  Nodak  Mutual  Insurance 
Company,  reporting  on  its  activities  in 
the  State  of  North  Dakota,  be  added  to 
Appendix  B. 

The  12  insiners  listed  in  Appendix  B 
of  this  notice  would  be  required  to 
report  on  their  activities  in  every  State 
in  which  they  had  a  10  percent  or 
greater  market  share.  These  reports  must 
be  filed  no  later  than  October  25, 1996, 
and  set  forth  the  information  required 
by  Part  544.  As  long  as  those  12  insurers 
repiain  Usted,  they  would  be  required  to 
submit  reports  on  each  subsequent 
October  25  for  the  calendar  year  ending 
sUghtly  less  than  3  years  before. 


(2)  Rental  and  Leasing  Companies 

Based  on  information  in  Automotive 
Fleet  Magazine  and  Business  Travel 
News  for  1993,  the  most  recent  year  that 
data  are  available,  NHTSA  proposed 
several  changes  in  Appendix  C.  Based 
on  the  data  reported  in  the  above 
mentioned  publications,  NHTSA 
proposed  that  the  American 
International  Rent-A-Car  Corp./ANSA 
be  removed  firom  Appendix  C.  The 
agency  also  proposed  that  fovn 
additional  rental  and  leasing  companies, 
Citicorp  Bankers  Leasing  Corporation, 
Donlen  Corporation,  Lease  Plan 
International,  and  USL  Capital  Fleet 
Services,  be  included  in  Appendix  C. 
Accordingly,  each  of  the  13  companies  - 
(including  franchisees  and  licensees) 
listed  in  this  notice  in  Appendix  C 
would  be  required  to  file  reports  for  the 
calendar  year  1993  no  later  than  October 
25, 1996,  and  set  forth  the  information 
required  by  Part  544.  As  long  as  those 
13  companies  remain  listed,  they  would 
be  required  to  submit  reports  on  each 
subsequent  October  25  for  the  calendar 
year  ending  slightly  less  than  3  years 
before. 

NHTSA  notes  that  on  July  5, 1994,  the 
Cost  Savings  Act,  (including  Title  VI — 
Theft  Prevention)  was  revised  and 
codified  “without  substantive  change.” 
The  passenger  motor  vehicle  theft 
insurers’  reporting  provisions  formerly 
at  15  U.S.C.  2032  are  now  at  49  U.S.C. 
33112.  This  final  rule  amends  part  544 
to  reflect  the  changed  statutory 
authority. 

Public  Comments  and  Final 
Determination 

In  response  to  the  NPRM,  the  agency 
received  no  comments.  Accordingly, 
this  final  rule  adopts  the  proposed 
changes  to  Appendices  A,  B,  and  C. 

Regulatory  Impacts 

(1)  Costs  and  Other  Impacts 

This  notice  has  not  been  reviewed 
under  Executive  Order  12866.  NHTSA 
has  considered  the  impact  of  this  final 
rule  and  has  determined  the  action  not 
to  be  “significant”  within  the  meaning 
of  the  Department  of  Transportation’s 
regulatory  policy  and  procedures.  This 
rule  implements  the  agency’s  policy  of 
ensuring  that  all  insurance  companies 
that  are  statutorily  eligible  for 
exemption  from  the  insiuer  reporting 
requirements  are  in  fact  exempted  from 
those  requirements.  Only  those 
companies  that  are  not  statutorily 
eligible  for  an  exemption  £un  expressly 
required  to  file  reports. 

■  NHTSA  does  not  believe  that  this 
rule,  reflecting  more  current  data,  affects 
the  impacts  described  in  the  final 


regulatory  evaluation  prepared  for  the 
final  rule  establishing  Part  544.  (52  FR 
59,  January  2, 1987).  Accordingly,  a 
sepeirate  regulatory  evaluation  has  not 
been  prepared  for  this  rulemaking 
action.  Using  the  cost  estimates  in  the 
1987  final  regulatory  evaluation,  the 
agency  estimates  that  the  cost  of 
compliance  will  be  about  $50,000  for 
any  insurer  that  is  added  to  Appendix 
A,  about  $20,000  for  any  insurer  added 
to  Appendix  B,  and  about  $5,770  for  any 
insurer  added  to  Appendix  C.  In  this 
final  rule,  for  Appendix  A,  the  agency 
removed  one  insurer  emd  added  two 
insurers;  for  Appendix  B,  the  agency 
added  one  insurer;  and  for  Appendix  C, 
the  agency  removed  one  company  and 
included  four  additional  companies. 

The  agency  therefore  estimates  that  the 
net  effect  of  this  final  rule  will  be  a  cost 
increase  to  insurers,  as  a  group,  of  less 
than  $100,000. 

Interested  persons  may  wish  to 
examine  the  1987  final  regulatory 
evaluation.  Copies  of  that  evaluation 
have  l^n  placed  in  Docket  No.  T86-01; 
Notice  2.  Any  interested  person  may 
obtain  a  copy  of  this  evaluation  by 
writing  to  NHTSA,  Docket  Section, 

Room  5109,  400  Seventh  Street,  S.W., 
Washington,  DC  20590,  or  by  calling 
(202)  366-^949. 

(2)  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  final  rule  have  been 
submitted  to  and  approved  by  the  Office 
of  Management  and  Budget  (OMB) 
pursuant  to  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C.  • 
3501  et  seq.)  This  collection  of 
information  has  been  assigned  OMB 
Control  Niunber  2127-0547  (“Insurer 
Reporting  Requirements”)  and  has  been 
approved  for  use  through  October  31, 
1996. 

(3)  ^  Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
effects  of  this  rulemaking  under  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  I  certify  that  this  final 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  The  rationale 
for  the  certification  is  that  none  of  the 
companies  proposed  to  be  included  on 
appendices  A,  B,  or  C  would  be 
construed  to  be  a  small  entity  within  the 
definition  of  the  RFA.  “Small  insiner” 
is  defined  in  part  under  49  U.S.C.  33112 
as  any  insurer  whose  premiiuns  for  all 
forms  of  motor  vehicle  insurance 
accoimt  for  less  than  one  percent  of  the 
total  premiums  for  all  forms  of  motor 
vehicle  insurance  issued  by  insurers 
within  the  United  States,  or  any  insurer 
whose  premiums  within  any  State, 
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accoxmt  for  less  than  10  percent  of  the 
total  premiums  for  all  forms  of  motor 
vehicle  insurance  issued  by  insurers 
within  the  State.  This  notice  wovild 
exempt  all  insurers  meeting  those 
criteria.  Any  insurers  meeting  those 
criteria  is  not  a  small  entity.  In  addition, 
in  this  rulemaking,  the  agency  proposes 
to  exempt  all  “self  insvued  rental  and 
leasing  companies”  that  have  fleets  of 
fewer  than  50,000  vehicles.  Any  self 
insured  rental  and  leasing  company  too 
large  to  meet  that  criterion  is  not  a  small 
entity. 

(4)  Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  final  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

(5)  Environmental  Impacts 

In  accordance  with  the  National 
Environmental  Policy  Act,  NHTSA  has 
considered  the  enviromnental  impacts 
of  this  final  rule  and  determined  that  it 
would  not  have  a  significant  impact  on 
the  quality  of  the  human  environment. 

(6)  Civil  Justice  Reform 

This  final  rule  does  not  have  any 
retroactive  effect,  and  it  does  not 
preempt  any  State  law,  49  U.S.C.  33117 
provides  that  judicial  review  of  this  rule 
may  be  obtained  pursuant  to  49  U.S.C. 
32909,  Section  32909  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

List  of  Subjects  in  49  CFR  Part  544 

Crime,  Insurance  companies.  Motor 
vehicles,  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  Part  544  is  amended  as  follows: 

PART  544— [AMENDED] 

1,  The  authority  citation  for  part  544 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  33112;  delegation  of 
authority  at  49  CFR  1.50. 

2.  Section  544.2  Purpose. is  revised 
to  read  as  follows: 

§544.2  Purpose. 

The  purpose  of  these  reporting 
requirements  is  to  aid  in  implementing 
and  evaluating  the  provisions  of  49 
U.S.C.  chapter  331  Theft  Prevention  to 
prevent  or  discourage  the  theft  of  motor 
vehicles,  to  prevent  or  discourage  the 
sale  or  distribution  in  interstate 
commerce  of  used  parts  removed  from 


stolen  motor  vehicles,  and  to  help 
reduce  the  cost  to  consumers  of 
comprehensive  insurance  coverage  for 
motor  vehicles. 

3.  Paragraph  (a)  of  §  544.4 
Definitions  is  revised  to  read  as  follows: 

§544.4  Definitions. 

(a)  Statutory  terms.  All  terms  defined 
in  49  U.S.C.  33101  and  33112  are  used 
in  accordance  with  their  statutory 
meanings  imless  otherwise  defined  in 
paragraph  (b)  of  this  section. 
***** 

4.  Paragraph  (a)  of  §  544.5  is  revised 
to  read  as  follows: 

§  544.5  Generai  requirements  for  reports. 

(a)  Each  insurer  to  which  this  part 
applies  shall  submit  a  report  annually 
not  later  than  October  25,  beginning  on 
October  25, 1986.  This  report  shall 
contain  the  information  required  by 
§  544.6  of  this  part  for  the  calendeir  year 
three  years  previous  to  the  year  in 
which  the  report  is  filed  (e.g.,  the  report 
due  by  October  25, 1996  shall  contain 
the  required  information  for  the  1993 
calendar  year). 

***** 

5.  Appendix  A  to  Part  544  is  revised 
to  read  as  follows: 

Appendix  A — Insurers  of  Motor  Vehicle 
Insurance  Policies  Subject  to  the 
Reporting  Requirements  in  Each  State 
in  Which  They  Do  Business 

Aetna  Life  &  Casualty  Group 
Allmerica  Property  &  Casualty 
Companies  ^ 

Allstate  Insurance  Group 
Ajnerican  Family  Group 
American  International  Group 
California  State  Auto  Association 
CNA  Insurance  Companies 
Fanners  Insurance  Group 
Geico  Corporation  Group 
nr  Hartford  Insurance  Group 
Liberty  Mutual  Group 
Metropolitan  Group  * 

Nationwide  Group 
Safeco  Insurance  Companies 
Progressive  Group 

Prudential  of  America  Group  State  Farm 
Group 

Travelers  Insurance  Group 
USAA  Group 

6.  Appendix  B  to  Part  544  is  revised 
to  read  as  follows: 

Appendix  B — Issuers  of  Motor  Vehicle 
Insurance  Policies  Subject  to  the 
Reporting  Requirements  Only  in 
Designate  States 

Alfa  Insurance  Group  (Alabapaa) 


*  Indicates  a  newly  listed  company  which  must 
nie  a  report  beginning  with  the  report  due  October 
25. 1996 


Arnica  Mutual  Insurance  Company 
(Rhode  Island)  • 

Arbella  Mutual  Insurance 
(Massachusetts) 

Auto  Club  of  Michigan  (Michigan) 
Commerce  Group,  Inc.  (Massa^usetts) 
Commerqial  Union  Insmance 
Companies  (Maine) 

Concord  Group  Insurance  Companies 
(Vermont) 

Erie  Insurance  Group  (Pennsylvania) 
Kentucky  Farm  Bureau  Group 
(Kentucky) 

Nodak  Mutual  Insurance  Company 
(North  Dakota)  ^ 

Southern  Farm  Bureau  Casualty  Group 
(Arkansas.  Mississippi) 

Tennessee  Farmers  Companies 
(Tennessee) 

7.  Appendix  C  to  Part  544  is  revised 
to  read  as  follows: 

Appendix  C — Motor  Vehicle  Rental  and 
Leasing  Companies  (Including 
Licensees  and  Franchisees)  Subject  to 
the  Reporting  Requirements  of  Part  544 

Alamo  Rent-A-Car,  Inc. 

Avis,  Inc. 

Budget  Rent-A-Car  Corporation 
Citicorp  Bankers  Leasing  Corporation  ^ 
Dollar  Rent-A-Car  Systems,  Inc. 

Donlen  Corporation  ' 

Hertz  Rent-A-Car  Division  (subsidiary  of 
Hertz  Corporation) 

Lease  Pl^  btemational  ^ 

National  Car  Rental  System,  Inc. 

Penske  Truck  Leasing  Company 
Ryder  System,  Inc.  (Both  rental  and 
leasing  operations) 

U-Haul  International,  Inc.  (Subsidiary  of 
AMERCO) 

USL  Capital  Fleet  Services  ' 

Issued  on:  August  7, 1996. 

Barry  Felrice, 

Associate  Administrator  for  Safety 
Performance  Standards. 

[FR  Doc.  96-20569  Filed  8-12-96;  8:45  am) 
BILUNQ  CODE  4910-69-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  300 

[Docket  No.  960111003-6068-03;  I.D. 
080796A] 

Intemationai  Fisheries  Regulations; 
1996  Halibut  Report  No.  6 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


>  Indicates  a  newly  listed  company  which  must 
hie  a  report  beginning  with  the  report  due  October 
25, 1996. 
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ACTION:  Inseason  action. 


SUMMARY:  The  Assistant  Administrator 
for  Fisheries,  NOAA,  on  behalf  of  the 
International  Pacific  Halibut 
Commission  (IPHC),  publishes  this 
inseason  action  pursuant  to  IPHC 
regulations  approved  by  the  U.S. 
Government  to  govern  the  Pacific 
halibut  fishery.  NMFS  announces  that 
the  Area  2A  (off  Washington,  Oregon, 
and  California)  commercial  halibut 
fishery  quota  has  been  reached  and  both 
the  directed  commercial  fishery  and  the 
incidental  halibut  catch  fishery  during 
salmon  trolling  in  Area  2A  are.  closed 
for  the  remainder  of  1996.  This  action 
is  intended  to  enhance  the  conservation 
of  the  Pacific  halibut  stock. 

EFFECTIVE  DATE:  1800  hrs,  Pacific 
Daylight  time,  August  1, 1996,  until 
2400  hrs,  Pacific  local  time,  December 
31, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Joe 
Scordino,  206-526-6140. 

SUPPLEMENTARY  INFORMATION:  In  the 
final  regulations  implementing  the 
Catch  Sharing  Plan  (Plan)  for  Area  2A 
(61  FR  11337,  March  20, 1996),  the 
commercial  fishery  for  Pacific  halibut  in 
Area  2A  was  divided  between  a  directed 
halibut  fishery  with  a  quota  of  91,052  lb 
(41.3  metric  tons  (mt)  and  an  incidental 
halibut  catch  fishery  during  the  salmon 
troll  fishery  with  a  quota  of  16,068  lb 
(7.3  mt).  The  Plan  stipulates  that  if  the 
quota  for  the  incidental  catch  fishery  is 
not  harvested  during  the  May  and  June 
salmon  troll  fishery,  the  remaining 
quota  will  be  made  available  to  the 
directed  halibut  fishery  on  July  1. 
Further,  the  Plan  stipulates  that  if  the 
quota  for  the  directed  halibut  fishery  is 
not  harvested  by  July  31  emd  the  halibut 
quota  for  the  salmon  troll  fishery  was 
not  harvested  during  the  May/June 
fishery,  then  the  landings  of  halibut 
caught  incidentally  dining  salmon  troll 
fisheries  will  be  allowed  effective 
August  1.  The  salmon  troll  fishery 
closed  June  30, 1996,  and  the  remaining 
incidental  Pacific  halibut  catch  of  8,066 
lb  (3.65  mt)  was  added  to  the  directed 
commercial  catch  limit  (61  FR  39362, 
July  29, 1996). 

Inseason  Action 

1996  Halibut  Report  No.  6 

In  accordance  with  the  annual 
management  measures  for  ocean  salmon 
fisheries  (61  FR  20175,  May  6, 1996), 
which  stipulate  the  halibut  retention 
measures  in  the  salmon  troll  fishery, 
NMFS  is  taking  inseason  action  to  close 
the  incidental  halibut  fishery  because 
the  Area  2A  commercial  halibut  quota 
has  been  reached.  NMFS  is  also 


providing  notification  of  the  closure  of 
the  directed  halibut  fishery  by  the  IPHC. 

Dated;  August  7, 19^. 

Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  96-20618  Filed  8-12-96;  8:45  am) 
BILUNG  cooe  3510-22-F 


50  CFR  Part  660 

[Docket  No.  960126016-6121-04;  I.D. 
080596D] 

Fisheries  Off  West  Coast  States  and  in 
the  Western  Pacific;  West  Coast 
Salmon  Fisheries;  Inseason 
Adjustments  from  the  U.S.-Canadian 
Border  to  Leadbetter  Point,  WA 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce, 

ACTION:  Inseason  adjustments. 

SUMMARY:  NMFS  announces  that  the 
possession  and  landing  limit  in  the 
commercial  salmon  fishery  in  the  area 
from  the  U.S.-Canadian  border  to 
Leadbetter  Point,  WA,  was  increased  to 
200  coho  salmon  per  opening  beginning 
August  2, 1996.  This  adjustment  is 
intended  to  increase  economic 
efficiency  in  the  fishery.  NMFS  also 
announces  that  the  bag  limit  in  the 
recreational  salmon  fishery  in  the  area 
from  the  U.S.-Canadian  border  to  Cape 
Alava,  WA,  was  decreased  to  one  fish 
per  day  at  the  opening  of  the  season  on 
August  5, 1996.  This  adjustment  is 
intended  to  prolong  the  season  and 
provide  fishing  opportunity  to  a  larger 
number  of  recreational  fishermen. 

DATES:  Modification  of  the  commercial 
possession  and  landing  limit  is  effective 
0001  hours  local  time,  August  2, 1996, 
through  2400  hours  local  time, 
September  30, 1996.  Modification  of 
the  recreational  bag  limit  is  effective 
0001  hours  local  time,  August  5, 1996, 
through  2400  hours  local  time, 
September  26, 1996.  Comments  will  be 
accepted  through  August  27, 1996. 
ADDRESSES:  Comments  may  be  mailed  to 
William  Stelle,  Jr.,  Director,  Northwest 
Region,  NMFS  (Regional  Director), 
NOAA,  7600  Sand  Point  Way  NE., 
Seattle,  WA  98115-0070.  Information 
relevant  to  this  action  has  been 
compiled  in  aggregate  form  and  is 
available  for  public  review  during 
business  hours  at  the  office  of  the 
Regional  Director. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Robinson,  206-526-6140. 


SUPPLEMENTARY  INFORMATION:  In  the 
annual  management  measures  for  ocean 
salmon  fisheries  (61  FR  20175,  May  6, 
1996),  NMFS  announced  that  the  1996 
commercial  fishery  for  all  salmon 
except  Chinook  salmon  in  the  area 
between  the  U.S.-Canadian  border  and 
Leadbetter  Point,  WA,  would  open  July 
26,  and  fishing  would  follow  a  cycle  of 
3  days  open  and  4  days  closed.  The 
fishery  would  close  the  earlier  of 
September  30  or  attainment  of  the 
18,800  coho  salmon  quota.  Each  vessel 
would  be  able  to  possess,  land  and 
deliver  no  more  than  75  coho  salmon 
per  open  period. 

The  best  available  information  on  July 
31  indicated  that  commercial  catches  for 
the  first  open  period  totaled  3,100  coho 
salmon.  The  preseason  objective  for  the 
possession  and  landing  limit  was  as  a 
catch-dampening  measure  to  prevent 
exceeding  the  quota  during  the  first 
open  period.  Increasing  the  possession 
and  landing  limit  to  200  coho  salmon 
per  opening  would  increase  economic 
efficiency  and  provide  additional 
harvest  opportunity  to  commercial 
fishermen.  This  adjustment  would  be 
effective  starting  with  the  second  open 
period  on  August  2-4. 

In  the  annual  management  measures, 
NMFS  announced  that  the  1996 
recreational  fishery  for  all  salmon 
except  Chinook  salmon  in  the  area 
between  the  U.S.-Canadian  border  and 
Cape  Alava,  WA,  would  open  August  5 
and  continue  through  the  earlier  of 
September  26  or  attainment  of  the  5,800 
coho  salmon  subeirea  quota.  The  bag 
limit  would  be  two  fish  per  day. 

Based  on  historical  catch  and  effort 
levels  available  on  July  31,  it  is  expected 
that  the  quota  would  be  reached  and  the 
fishery  would  be  closed  within  2  days 
of  the  season  opening.  Opening  the 
season  with  an  adjusted  bag  limit  of  one 
fish  per  day  will  provide  a  longer  season 
and  additional  fishing  opportunity  to 
more  recreational  fishermen. 

Modifications  of  limited  retention 
regulations  and  recreational  bag  limits 
are  authorized  by  regulations  at  50  CFR 
660.409{b)(l)(ii)  and  (iii).  All  other 
restrictions  that  apply  to  these  fisheries 
remain  in  effect  as  announced  in  the 
annual  management  measures. 

The  Regional  Director  consulted  with 
representatives  of  the  Washington 
Department  of  Fish  and  Wildlife, 

Or^on  Department  of  Fish  and  Game, 
and  Pacific  Fishery  Management 
Council  regarding  this  action.  The  State 
of  Washington  will  manage  the 
commercial  and  recreational  fisheries  in 
State  waters  adjacent  to  these  areas  of 
the  exclusive  economic  zone  consistent 
with  this  Federal  action.  As  provided  by 
the  inseason  action  procedures  of  50 
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CFR  660.411,  actual  notice  to  fishermen 
of  this  action  was  given  prior  to  August 
2, 1996  (reopening  date  of  the 
commercial  fishery  between  the  U.S.- 
Canadian  border  and  Leadbetter  Point, 
WA),  and  August  5, 1996  (opening  date 
of  the  recreational  fishery  between  the 
U.S.-Canadian  border  and  Cape  Alava, 
WA),  by  telephone  hotline  number  206- 
526-6667  or  800-662-9825  and  by  U.S. 
Coast  Guard  Notice  to  Mariners 
broadcasts  on  Channel  16  VHF-FM  and 
2182  kHz.  Because  of  the  need  for 
immediate  action  to  adjust  these 
fisheries  in  a  timely  manner,  NMFS  has 
determined  that  good  cause  exists  for 
this  action  to  be  issued  without 
affording  a  prior  opportunity  for  public 
comment.  This  action  does  not  apply  to 
other  fisheries  that  may  be  operating  in 
other  areas. 

Classification 

This  action  is  authorized  by  50  CFR 
660.409  and  660.411  and  is  exempt  fi‘om 
review  under  E.0. 12866. 

Authority:  16  U.S.C.  1801  el  seq. 

Dated:  August  7, 1996. 

Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  96-20617  Filed  8-12-96;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  rxitices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 
[Docket  96-01 6-1 2] 

Kamal  Bunt;  Public  Forum 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice  of  public  forum. 

SUMMARY:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service  is  hosting  an 
additional'pubUc  forum  on  the  Agency’s 
program  to  control  and  eradicate  Kamal 
bunt.  Four  other  forums  have  been  held 
or  annoimced.  The  fifth  forum  will 
provide  an  additional  opportunity  for 
the  public  to  comment  on  the 
regulations  established  and  amended  by 
a  series  of  interim  rules  published  in  the 
Federal  Register  since  March,  1996,  and 
to  comment  on  proposed  changes  to  the 
regulations  contained  in  a  proposed  mle 
published  in  the  Federal  Register  on 
August  2, 1996.  The  regvdations 
quarantine  portions  of  Arizona, 
CaUfomia,  New  Mexico,  and  Texas 
because  of  infestations  of  Kamal  bunt, 
restrict  the  movement  of  regulated 
articles  from  the  quarantined  areas,  and 
provide  compensation  for  certain 
individuals  in  order  to  mitigate  losses 
and  expenses  incurred  because  of 
Kamal  bimt.  Comments  will  also  be 
accepted  addressing  any  aspect  of  the 
Kamal  bimt  program  not  included  in  the 
regulations,  including  control  and 
survey  activities  conducted  in  the 
quarantined  areas,  the  national  Kamal 
bunt  survey  program,  tmd  the 
certification  of  wheat  for  export. 
Information  gathered  at  the  pubUc 
forum  will  be  considered  by  the 
Department  in  developing  guidelines 
and  procedures  for  conducting  the 
Kamal  bunt  program  for  the  1996-97 
wheat  growing  season. 

DATES:  The  public  forum  will  be  held  in 
Las  Cmces,  NM,  on  Tuesday,  August  20, 
1996,  from  9  a.m.  imtil  5  p.m. 


ADDRESSES:  The  public  forum  will  be 
held  at  the  Best  Westem-Mesilla  Valley 
Inn,  Aspen  West  Room,  901  Avenida  de 
Mesilla,  Las  Cmces,  New  Mexico,  (505) 
524-8603. 

Any  persons  who  are  vmable  to  attend 
the  forum,  but  who  wish  to  comment  on 
any  aspect  of  the  Kamal  bimt  program, 
may  send  written  comments.  Please 
send  an  original  and  three  copies  of 
written  comments  to  Docket  No.  96- 
016-12,  Regulatory  Analysis  and 
Development,  PPD,  APHIS,  Suite  3C03, 
4700  River  Road,  Unit  118,  Riverdale, 
MD  20737-1238.  Please  state  that  your 
comments  refer  to  Docket  No.  96-016- 
12.  Comments  received,  including 
transcripts  hum  the  public  forum,  may 
be  inspected  at  USDA,  room  1141, 

South  Building,  14th  Street  and 
Independence  Avenue  SW., 

Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Stephen  Poe,  Operations  Officer, 
Domestic  and  Emergency  Operations, 
PPQ,  APHIS,  4700  River  Road  Unit  134, 
Riverdale,  MD  20737-1236,  (301)  734- 
8247. 

SUPPLEMENTARY  INFORMATION:  The 
public  forum  is  being  held  concerning 
the  Animal  and  Plant  Health  Inspection 
Service’s  (APHIS)  program  to  control 
and  eradicate  Kamal  bimt.  Comments 
will  be  accepted  on  the  regulations 
established  and  amended  by  a  series  of 
interim  mles  published  by  APHIS  in  the 
Federal  Register  since  March,  1996,  and 
on  a  proposed  rule  published  in  the 
Federal  Register  on  August  2, 1996  (61 
FR  40354-40361,  Docket  No.  96-016- 
10). 

The  interim  rules  were  pubUshed  on 
March  28, 1996  (61  FR  13649-13655, 
Docket  No.  96-016-3),  April  25, 1996 
(61  FR  18233-18235,  Docket  No.  96- 
016-5),  and  July  5, 1996  (61  FR  35107- 
35109,  Docket  No.  96-016-6  and  61  FR 
35102-35107,  Docket  No.  96-016-7).  A 
pubUc  forum  was  held  in  Washington, 
DC,  on  July  17, 1996,  and  a  notice  of 
public  forums  scheduled  for  Kansas 
City,  MO,  Phoenix,  AZ,  and  Imperial, 
CA,  was  published  in  the  Federal 
Register  on  August  2, 1996  (61  FR 
40361-40362,  Docket  No.  96-016-11). 
Written  comments  on  the  interim  mles 


and  the  proposed  mle  are  required  to  be 
received  by  September  3, 1996. 

A  representative  of  the  United  States 
Department  of  Agriculture  (USDA)  will 
preside  at  the  public  forum.  Any 
interested  person  may  appear  and  be 
heard  in  person,  or  though  an  attorney 
or  other  representative.  Persons  who 
wish  to  speak  at  the  public  forum  will 
be  asked  to  provide  their  names  and 
affiliations.  Parties  wishing  to  make  oral 
presentations  may  register  in  advance 
by  calling  the  Legislative  and  Public 
Affairs  staff  of  APHIS,  USDA,  at  (202) 
720-2511  before  5  p.m.  e.d.s.t.  on 
August  16, 1996.  Registration  will  also 
be  held  at  the  forum  site  fi-om  8  a.m. 
until  8:45  a.m.  on  the  day  of  the  fomm. 
Speakers  will  be  scheduled  in  the  order 
their  registration  is  received. 

The  public  forum  will  begin  at  9  a.m. 
and  is  scheduled  to  end  at  5  p.m.  local 
time.  However,  the  forum  may  be 
terminated  at  any  time  after  it  begins  if 
all  persons  desiring  to  speak  have  been 
heard.  The  presiding  officer  may  limit 
the  time  for  each  presentation  so  that  all 
interested  persons  have  an  opportunity 
to  participate.  Attendees  who  wish  to 
speak  but  who  did  not  register  will  be 
provided  time  to  speak  only  after  all 
registered  speakers  have  been  heard. 

The  purpose  of  the  forum  is  to  give 
interested  persons  an  opportunity  for 
oral  presentation  of  data,  views,  and 
information  to  the  Department 
concerning  APHIS’  program  to  control 
and  eradicate  Kamal  bunt.  Questions 
about  the  content  of  the  interim  mles 
and  the  proposed  mle  concerning 
Kamal  bunt  may  be  part  of  the 
commenters’  oral  presentations. 
However,  neither  the  presiding  officer 
nor  any  other  representative  of  the 
Department  will  respond  to  the 
comments  on  the  interim  mles  or 
proposed  rule  at  the  forum,  except  to 
clarify  or  explain  provisions  of  the 
interim  mles  and  the  proposed  mle. 

We  ask  that  anyone  who  reads  a 
statement  provide  two  copies  to  the 
presiding  officer  at  the  fomm.  A 
transcript  will  be  made  of  the  pubhc 
fomm  and  the  transcript  will  be  placed 
in  the  mlemaking  record  and  will  be 
available  for  public  inspection. 
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Done  in  Washington,  DC,  this  8th  day  of 
August  1966. 

Terry  L.  Medley, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  96-20675  Filed  8-9-96;  9:21  am] 
BILUNQ  CODE  3410-34-P 


ENVIKONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  64, 70  and  71 
[FRL-6552-0] 

Compliance  Assurance  Monitoring 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  public  meeting;  notice 
of  document  availability. 

SUMMARY:  The  EPA  is  planning  to 
promulgate  regulations  concerning 
enhanced  monitoring  and  compliance 
certification  provisions  under  section 
114(a)(3)  and  Title  V  of  the  Clean  Air 
Act  by  July  1997.  EPA  originally 
proposed  an  enhanced  monitoring  rule 
on  October  22, 1993  (58  FR  54648).  In 
response  to  comments  on  that  proposal, 
EPA  is  considering  adopting  a  revised 
approach — ^known  as  Compliance 
Assurance  Monitoring  (CAMJ— to  the 
enhanced  monitoring  and  compliance 
certification  requirements.  EPA  sought 
comment  on  the  CAM  approach  in 
September  1995.  In  response  to 
comment  on  the  CAM  approach,  EPA  is 
now  making  available  a  revised  version 
of  the  CAM  approach  for  comment. 
Notice  is  hereby  given  that  the  EPA  will 
hold  a  public  meeting  on  September  10, 
1996.  to  provide  the  persons  potentially 
affected  by  these  regulations  with  an 
opportunity  to  present  their  views 
regarding  the  issues  raised  by  the 
regulations.  This  notice  also  annoimces 
the  public  availability  of  a  draft 
regulatory  package  for  review  in 
advance  of  the  public  meeting.  In 
addition,  the  Agency  will  accept  written 
comments  on  the  draft  package 
provided  that  comments  are  received  by 
October  15, 1996. 

DATES:  Meeting:  The  public  meeting  will 
be  held  September  10, 1996  fi-om  8:30 
a.m.  to  4:30  p.m.  at  the  address 
provided  below. 

Comments:  Written  comments  may  be 
submitted  to  the  docket  at  the  address 
provided  below  imtil  October  15, 1996. 

Document  Availability:  The  draft 
regulations  and  accompanying  summary 
and  discussion  document  will  be 
available  on  or  before  August  2, 1996  at 
the  addresses  provided  below.  Draft 
docmnents  concerning  required  impact 


analyses  will  also  be  available  at  the 
same  locations  no  later  than  August  30, 
1996. 

ADDRESSES:  Meeting:  The  public 
meeting  will  be  held  at  the  Sheraton 
Imperial  Hotel  and  Convention  Center, 
Research  Triangle  Park,  NC,  27709  (919) 
941-5050,  Participants  wishing  to 
arrange  for  overnight  accommodations 
should  advise  the  hotel  that  they  are 
attending  the  EPA  meeting.  To  assist 
EPA  in  planning  the  public  meeting, 
persons  interested  in  attending  should 
contact:  Public  Meeting  Coordinator,  at 
(804)  979-3700,  telefax  (804)  296-2860, 
Perrin  Quarles  Associates,  Inc.,  501 
Faulconer  Drive,  Suite  2-D, 
Charlottesville,  Virginia  22903,  to  give 
their  name  and  affiliation.  Please 
register  by  September  6, 1996. 

Docket:  Supporting  information 
related  to  this  rulem£^ng,  including  the 
draft  rule,  and  the  summary  and 
discussion  document,  is  contained  in 
Docket  No.  A-91-52  (the  draft  rule  and 
accompanying  summary  and  discussion 
document  are  included  as  Item  VI-C- 
13).  This  docket  is  available  for  public 
inspection  £md  copying  between  8:00 
a.m.  and  5:30  p.m.  Monday  through 
Friday,  exclucfing  government  holidays, 
and  is  located  at:  EPA  Air  Docket  (LE- 
131),  Room  M-1500,  Waterside  Mall, 

401  M  Street  S.W.,  Washington,  D.C. 
20460.  A  reasonable  fee  may  be  charged 
for  copying.  Pursuant  to  section 
307(d)(l)(V)  of  the  Clean  Air  Act,  this 
rulemaking  is  subject  to  the  docketing 
and  other  procedural  provisions  of 
section  307(d)  of  the  Act. 

Comments:  Comments  must  be  mailed 
(in  duplicate)  to  the  docket  at  the 
address  provided  above.  All  comments 
should  be  marked  to  the  attention  of 
Docket  No.  A-91-52. 

Document  Availability:  By  the  dates 
noted  above,  a  copy  of  the  draft 
regulations,  the  accompanying  summary 
and  discussion  document,  and  the  draft 
impact  analysis  materials  will  be 
located  in  the  docket  at  the  address 
provided  above,  and  the  draft 
legulations  and  summary  and 
discussion  document  will  also  be 
available  via  the  Emission  Measurement 
Technical  Information  Center  Computer 
Bulletin  Board  of  the  EPA’s  Technology 
Transfer  Network  at  (919)  541-5742,  24 
hoxirs  a  day,  7  days  a  week  (except 
Monday,  8-12  a.m,  EST).  Contact  the 
system  operator  at  (919)  541-5384  if  you 
have  any  questions  concerning  access  to 
the  Technology  Transfer  Network. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Westlin,  Office  of  Air  Quality 
Planning  and  Standards,  (919)  541- 
1058. 


SUPPLEMENTARY  INFORMATION: 

I.  Procedural  Background 

Section  114(a)(3)  of  the  Clean  Air  Act 
mandates  that  EPA  require,  by 
regulation,  that  enhanced  monitoring  be 
conducted  and  compliance  certification 
be  made  for  major  sources.  EPA  first 
proposed  an  enhanced  monitoring  rule 
on  October  22, 1993.  (See  58  FR  54648). 
EPA  sought  additional  comment  on  this 
proposal  on  December  24, 1994  (59  FR 
66844).  Following  review  of  comments, 
EPA  decided  to  consider  alternative 
approaches  to  the  enhanced  monitoring 
requirements. 

m  September,  1995,  EPA  made 
available  for  comment  a  revised 
approach  to  enhanced  monitoring  and 
compliance  certification.  This  revised 
approach  was  called  Compliance 
Assurance  Monitoring  (CAM).  EPA 
published  a  Federal  Register  notice  (60 
FR  48679)  announcing  the  availability 
of  the  draft  regulatory  package 
(preamble  and  rule  text)  and  soficited 
public  comment.  Additionally,  on 
September  13, 1995,  the  EPA  posted  a 
copy  of  the  draft  CAM  rule  for  public 
comment  on  the  Office  of  Air  Quality 
Planning  and  Standards  (OAQPS) 
Technology  Transfer  Network  electronic 
bulletin  board  system.  The  release  of 
this  document  was  followed  by  a 
national  meeting  held  on  September  22, 
1995  in  Durham,  North  Carolina. 

Written  comments  were  submitted  to 
OAQPS  by  industrial,  environmental, 
and  regulatory  parties.  All  comments 
received  have  been  filed  in  the  docket 
(A-91-52)  and  are  available  for 
additional  review  by  calling  the  docket 
office  at  (202-260-7548). 

n.  Request  For  Comment 

EPA  has  now  modified  the  proposed 
CAM  approach  in  response  to  the 
comments  received  on  the  September 
1995  regulatory  package.  The  Agency 
has  prepared  a  regulatory  package  for 
CAM  and  will  m^e  it  available  to  the 
public  on  or  before  August  2, 1996,  (see 
“Document  Availability”  abf)ve). 
Following  release  of  this  draft,  the 
Agency  will  hold  a  public  meeting,  as 
described  above,  to  review  the  major 
elements  of  the  draft  regulatory  package 
and  to  solicit  opinions  and  suggestions 
on  the  draft  document.  The  meeting  will 
include  a  number  of  representative 
parties  that  will  sit  at  the  main  meeting 
table  by  invitation:  they  will  include 
indust^.  State  and  local  agencies,  and 
environmental  organizations.  ^ 

Additional  seating  is  available  by 
contacting  the  Public  Meeting 
Coordinator  listed  in  the  ADDRESSES 
section  above.  It  is  important  to  note 
that  the  Agency  will  be  seeking  the 
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opinions  of  the  individuals/ 
organizations  present  and  will  not  be 
seeking  consensus. 

The  September  1995,  Federal  Register 
notice  invested  that  EPA  intended  to 
seek  comment  on  the  CAM  approach 
.  through  a  formal  proposal;  however, 

EPA  believes  that  notice  and 
opportunity  for  comment  it  has 
provided  through  the  September  1995 
notice  and  the  current  notice  fulfill 
EPA’s  procedural  obligations  under  the 
Clean  Air  Act.  Therefore,  EPA  intends 
to  issue  a  final  rule  addressing  the 
enhanced  monitoring  and  compliance 
certification  requirements  of  the  Clean 
Air  Act  by  July  1997  without  seeking 
any  additional  comment  beyond  that 
sohdted  by  this  notice. 

in.  The  CAM  Approach 

The  CAM  approach  would  impose 
monitoring  and  compliance  certification 
requirements  on  sources  subject  to  the 
Title  V  operating  permits  program.  The 
CAM  approach  has  been  developed  in 
consideration  of  the  President’s 
regulatory  reform  efiorts  to  design 
performance-based  environmental 
programs  that  provide  industry  with  the 
flexibility  to  comply  in  cost-effective 
ways,  wUle  requiring  accountabiUty  for 
achieving  results.  It  focuses  on 
enhancing  and  supplementing  current 
operation  and  maintenance  (O&M) 
monitoring  requirements.  The 
compliance  assurance  monitoring 
approach  would  require  that  a  soiurce 
owner  document  operation  and 
maintenance  of  a  control  device  or 
process  operation  in  accordance  with 
establish^,  reliable  operating  and 
maintenance  practices  and  implement 
any  necessary  corrective  action  to 
ensure  that  emissions  have  been 
reduced.  The  Agency  has  combined  the 
enhanced  and  periodic  monitoring 
requirements  of  Titles  V  and  Vn  of  the 
Clean  Air  Act  Amendments  of  1990  in 
the  draft  CAM  approach  so  that  all 
compliance-related  monitoring 
requirements  would  be  integrated  in  one 
set  of  requirements. 

The  CAM  approach  also  addresses  the 
requirements  for  compUance 


certifications  imder  Titles  V  and  VII  of 
the  Clean’Air  Act  Amendments  of  1990. 
As  such,  the  CAM  approach,  which  EPA 
first  gave  notice  of  in  September  1995, 
would  amend  the  current  compliance 
certification  provisions  in  Pturt  70.  To 
make  the  Part  71  consistent  with  the 
CAM  approach,  the  CAM  approach  also 
would  amend  Part  71.  Under  the  draft 
CAM  proposal,  the  owner  or  operator 
would  certify  compliance  with  (1)  The 
emission  limitation  or  standard  based 
on  the  results  of  CAM  monitoring;  and 
(2)  the  associated  monitoring,  reporting, 
and  record  keeping  requirements  in  the 
permit  that  provide  an  assurance  of 
ongoing  compliance  with  the  emission 
limitation  or  standard. 

IV.  Rulemaking  on  the  Credible 
Evidence  Provisions 

The  October  22, 1993  original 
proposed  enhanced  monitoring  rule 
included  revisions  to  40  CFR  parts  51, 
52,  60  and  61.  The  Agency  received  full 
comment  on  those  provisions  during  the 
initial  and  reopened  public  comment 
period  on  that  proposal.  The  Agency 
received  addition^  comment  on  those 
proposed  revisions  diuing  and  after  a 
public  meeting  held  on  April  2, 1996. 
The  Agency  is  considering  the 
promulgation  of  revisions  similar  to 
those  originally  proposed,  with  minor 
changes. 

The  provisions  that  were  proposed  in 
1993  would  have  amended  40  CFR  parts 
51,  52,  60,  and  61  to  allow  data  gathered 
using  enhanced  monitoring  to  be  used 
as  “presumptively  credible  evidence’’  in 
enforcement  actions.  The  rule  also 
would  have  modified  parts  51,  52, 60 
and  61,  to  specifically  provide  for  the 
use  of  “credible  evidence”  (CE)  other 
than  comphance  test  method  data  to 
prove  noncompUance  in  an  enforcement 
action,  and  would  have  had  the  effect  of 
eliminating  any  potential  ambiguity 
regarding  &e  use  of  data  other  than 
compliance  or  reference  test  method 
data  as  a  basis  for  Title  V  compliance 
certifications.  EPA  is  considering 
eliminating  the  “presumptively  credible 
evidence”  categories,  but  promulgating 


the  remaining  portions  of  the  original 
October  22, 1993  revisions  separately 
from  CAM. 

EPA  expects  to  issue  a  final  rule  on 
the  proposed  changes  to  40  CFR  parts 
51,  52,  60.  and  61  in  December  1996, 
prior  to  completion  of  the  CAM 
rulemaking.  For  the  purposes  of 
commenting  on  the  CAM  approach, 
interested  parties  should  keep  in  mind 
that  proposed  changes  to  40  CFR  parts 
51,  52,  60  and  61  may  be  promulgated 
(and  that  EPA  may  do  so  with  the 
change  regarding  “presumptively 
credible  evidence”  noted  above)  prior  to 
final  action  on  the  CAM  approach  (i.e. 
enhanced  monitoring  and  compliance 
certification). 

V.  Impact  on  Small  Entities 

In  the  October  22, 1993,  original 
enhanced  monitoring  proposal,  EPA 
determined  that  approach  to  enhanced 
monitoring  would  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  EPA  has  reexamined  that  issue 
taking  into  account  the  CAM  approach 
to  the  enhanced  monitoring  and 
compliance  certification  requirements 
and  reached  a  similar  conclusion.  As 
noted  above,  EPA  will  make  its  analysis 
on  this  issue  available  for  public 
comment  shortly. 

VI.  Deadline  Litigation 

EPA  is  currently  imder  a  court- 
ordered  deadline  to  issue  a  final  rule 
regarding  enhanced  monitoring  and 
compliance  certification  by  July  31, 
1996.  On  July  31, 1996,  EPA  filed  an 
imopposed  motion  for  extension  of  that 
deadline  imtil  December  13, 1996 
regarding  credible  evidence  provisions, 
and  until  July  7, 1997  with  respect  to 
the  remaining  obhgations  under  section 
114(a)(3).  EPA  expects  that  these 
deadlines  will  be  adopted  by  the  coiul. 

Dated:  August  6, 1996. 

John  S.  Seitz, 

Director,  Office  of  Air  Quality  Planning  and 
Standards. 

[FR  Doc.  96-20699  Filed  8-9-96;  12:50  pm] 
BILLMQ  CODE  6S60-50-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Telephone  Bank 

Sunshine  Act  Meeting 

action:  Staff  Briefing  for  the  Board  of 
Directors. 

TIME  AND  DATE:  2  p.m.,  Wednesday, 
August  21, 1996. 

PLACE:  Room  5066,  South  Building, 
Department  of  Agriculture,  1400 
Independence  Avenue,  SW., 
Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED:  General 
discussion  involving  privatization 
planning;  update  on  legislative  issues 
affecting  the  Qank  and  RUS 
telecommimications  loan  programs; 
class  C  stock  dividend  rate  for  FY  1996; 
director  liability  presentation;  status  of 
State  Telecommunications 
Modernization  Plans;  and  update  on 
board  of  directors’  election  activities. 
ACTION:  Regular  Meeting  of  the  Board  of 
Directors. 

TIME  AND  DATE:  9  a.m.,  Thursday,  August 
22, 1996. 

PLACE:  Williamsburg  Room,  Jamie  L. 
Whitten  Building,  Department  of 
Agriculture,  1400  Independence 
Avenue,  SW.,  Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
following  matters  have  been  placed  on 
the  agenda  for  the  Board  of  Directors 
meeting: 

1.  Call  to  Order. 

2.  Action  on  Minutes  of  May  9, 1996, 

Board  meeting. 

3.  Report  on  loans  approved  third  quarter 
FY  1996. 

4.  Summary  of  ficiancial  activity  for  third 
quarter  FY  1996. 

5.  Report  of  ad  hoc  committee  on 
privatization  of  the  Bank. 

6.  Consideration  of  resolution  to  retire 
class  A  stock  in  FY  1996. 

7.  Consideration  of  resolution  to  set  annual 
class  C  stock  dividend  rate. 


8.  Adjournment. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Barbara  L.  Eddy,  Deputy  Assistant 
Governor,  Rural  Telephone  Bank,  (202) 
720-9554. 

Dated:  August  8, 1996. 

Blaine  D.  StocJdon,  Jr., 

Acting  Governor,  Rural  Telephone  Bank. 

[FR  Doc.  96-20729  Filed  8-9-96;  2:20  pm] 
BILUNG  CODE  3410-1S-M 


DEPARTMENT  OF  COMMERCE 

Submission  for  0MB  Review; 

Comment  Request 

The  Department  of  Commerce  has 
submitted  the  following  collection 
requirement  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104-13. 

Agency:  National  Institute  of 
Standards  and  Technology. 

Titie:  National  Institute  of  Standards 
and  Technology  Manufacturing 
Extension  Partnership  (MEP)  Program 
Evaluation  Survey. 

Agency  Number:  None. 

OMB  Number:  0607-0016  currently 
approved  for  Census. 

Burden:  1410  hours. 

Number  of  Respondents:  8,460. 

Avg  Hours  Per  Response:  10  minutes. 

Needs  and  Uses:  This  is  a  new 
submission  by  the  U.S.  Department  of 
Commerce’s  National  Institute  of 
Standards  and  Technology  (NIST). 
Previously,  the  information  collection 
was  approved  under  a  submission  by 
the  U.S.  Department  of  Commerce’s 
Census  Bureau.  This  collection  activity 
is  being  conducted  in  partnership  with 
the  Census  Bureau. 

The  Manufacturing  Extension 
Partnership  (MEP)  is  a  growing 
nationwide  system  of  services  and 
support  for  smaller  manufacturers 
giving  them  unprecedented  access  to 
new  technologies,  resomces,  and 
expertise.  Sponsored  by  NIST,  the  MEP 
is  comprised  of  a  network  of  locally 
based  Manufacturing  Extension  Centers. 

Obtaining  specific  information  from 
clients  about  the  impact  of  MEP  services 
is  essential  for  NIST  MEP  officials  to 
evaluate  program  strengths  and 
weaknesses  and  plan  improvements  in 
-  program  effectiveness  and  efficiency. 


This  information  is  not  available  firom 
existing  programs  or  other  sources. 

Affected  Public:  Business  or  other  for- 
profit. 

Frequency:  Once  Per  Respondent. 

Respondent’s  Obligation:  Voluntary. 

OMB  Desk  Officer:  Virginia  Huth, 

(202)  395-6929. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC’s  Acting  Forms  Clearance  Officer, 
(202)  482-3272,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW.,  Washington 
DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Virginia  Huth>  OMB  Desk  Officer,  Room 
10236,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  August  7, 1996. 

Linda  Engelmeier, 

Acting  Department  Forms  Clearance  Officer, 
Office  of  Management  and  Organization. 

(FR  Doc.  96-20629  Filed  8-12-96;  8:45  am) 
BILUNG  CODE  3510-13-<> 

Submission  For  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bmeau  of  the  ^nsus. 

Title:  Annual  Survey  of  State  &  Local 
Government  Finance. 

Form  Numbeiis):  F-5,  5a,  11, 12, 13, 
21,  22,  25,  28,  29,  32,  42. 

Agency  Approval  Number:  0607- 
0585. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  22,798  hours. 

Number  of  Respondents:  7,459. 

Avg  Hours  Per  Response:  3.1  hours. 

Needs  and  Uses:  This  annual  survey 
provides  state  government  finance  data 
and  estimates  of  local  government 
revenue,  expenditure,  debt  and  assets  by 
type  of  local  government,  nationally  and 
within  state  areas.  The  data  are  used  to 
calculate  the  gross  domestic  product 
(GDP),  to  monitor  the  government  sector 
of  the  economy,  and  to  formulate, 
develop,  and  review  public  policy. 
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Included  within  this  review  request  are 
the  Forms  F-5,  and  F-5a  from  the 
Annual  Srurvey  of  State  Tax  Collections. 
This  survey  was  approved  separately  in 
the  past  under  the  OMB  number  0067- 
0046.  We  are  combining  these  two 
collections  because  the  tax  portion  of 
the  data  will  no  longer  be  released 
separately.  Although  the  data  will  be 
collected  in  the  same  manner  by  the 
Forms  F-5  and  F-5a,  the  data  collected 
will  be  included  as  part  of  the  annual 
survey  releases.  Canvass  methodology 
consists  of  a  questionnaire  mailout/ 
mail-back.  Responses  will  be  screened 
manually,  then  entered  on  a 
microcomputer.  Other  methods  used  to 
collect  data  and  maximize  response 
include  central  data<x)llectiDn, 
solicitation  of  printed  reports  in  lieu  of 
a  completed  questionnaire,  and  use  of 
the  Census  Bureau’s  Federal  Single 
Audit  Clearin^ouse. 

Affected  Ptwiic:  State,  local  or  tribal 
government. 

Frequency:  Annually. 

Respondent’s  Obligation:  Voluntary. 

OMB  Desk  Officer:  Jerry  Coffey,  (202) 
395-7314. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
Acting  DOC  Forms  Clearance  Officer, 
(202)  482-3272,  Department  of 
Commerce,  room  5312, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Jerry  Coffey,  OMB  Desk  , 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated;  August  6, 1996. 

Linda  Engelmeier, 

Acting  Departmental  Forms  Clearance 
Officer,  Office  of  Management  and 
Organization. 

[FR  Doc.  96-20529  iled  8-12-96;  8:45  am] 
BUJJNQ  CODE  3610-07-F 


Submission  For  OMB  Review; 

Comment  Request 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  1997  Economic  Census  Covering 
Professional,  Scientific,  and  Technical 
Services:  Management,  Support,  Waste 
Management,  and  Remediation  Services; 
Educational  Services;  Health  and  Social 


Assistance;  Arts,  Entertainment,  and 
Recreation;  and  Other  Services,  except 
Public  Administration  Sectors. 

Form  Number(s):  SV-7201  thru  SV- 
8999  (46  forms). 

Agency  Approval  Number:  None. 

T^e  of  Request:  New  collection. 

Burden:  900,349  hours. 

Number  of  Respondents:  1,443,072. 

Avg  Hours  Per  Response:  37  and  one 
half  minutes. 

Needs  and  Uses:  The  economic 
census  is  the  primary  source  of  facts 
about  the  structure  and  functioning  of 
the  Nation’s  economy  and  features 
unique  industry  and  geographic  detail. 
Economic  census  statistics  serve  as  part 
of  the  framework  for  the  national 
accounts  and  provide  essential 
information  for  government,  business, 
and  the  general  public.  Further,  the 
census  provides  sampling  frames  and 
benchmarks  for  current  surveys  of 
business  which  track  short-term 
economic  trends,  serve  as  economic 
indicators,  and  contribute  critical  source 
data  for  current  estimates  of  the  gross 
domestic  product.  'The  economic  census 
will  produce  basic  statistics  by  kind  of 
business  for  number  of  establishments, 
receipts/revenue,  payroll,  and 
employment,  it  also  will  yield  a  variety 
of  subject  statistics,  including  sources  of 
receipts  or  revenue,  receipts  by  class  of 
customer,  and  other  industry-specific 
measures,  such  as  exported  services  or 
personnel  by  occupation.  Basic  statistics 
will  be  summarized  for  the  United 
States,  states,  and  metropolitan  areas; 
for  counties  and  places  having  2,500 
inhabitants  or  more;  and  for  ZIP  code 
areas.  Tabulations  of  subject  statistics 
also  will  present  data  for  the  United 
States  an^  in  some  cases,  for  states.  The 
sectors  of  the  economy  covered  vmder 
this  request  represent  more  than  2 
million  establishments  classified  in  the 
North  American  Industry  Classification 
System  (NAICS).  Data  will  be  collected 
through  a  complete  mail  canvass 
supplemented  by  data  firom  Federal 
administrative  records.  Other  sectors  of 
the  economy  included  in  the  economic 
census  will  be  covered  through  other 
clearance  requests. 

The  notice  published  on  February  29, 
1996  annoimcing.our  intention  to 
include  these  sectors  in  the  economic 
census  included  a  sector  titled 
"Professional,  Management,  and 
Support  Services.”  The  industries 
included  in  this  sector  are  now 
classified  into  two  separate  sectors  titled 
"Professional,  Scientffic;  and  Technical 
Services”  and  "Management,  Support, 
Waste  Management,  and  Remediation 
Services.”  The  new  “Management, 
Support,  Waste  Management,  and 
Remediation  Services”  sector  includes 


two  additional  industries — ^Waste 
Management  and  Elemediation  Services- 
-whi^  were  not  covered  in  the  sectors 
listed  in  the  notice  mentioned  above, 
due  to  changes  in  the  NAICS  system. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit  ’ 
institutions;  Not-for-profit  institutions; 
State,  local  or  tribal  government 
Frequency:  One-time. 

Respondent’s  Obligation:  Mandatory. 
Legal  Authority:  Title  13  USC, 

Sections  131  &  224. 

OMB  Desk  Officer:  Jerry  Coffey,  (202) 
395-7314. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
Acting  DOC  Forms  Clearance  Officer, 
(202)  482-3272,  Department  of 
Commerce,  room  5312, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Jeiry  Coffey,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  August  6, 1996. 

Linda  Engelmeier, 

Acting  Departmental  Forms  Clearance 
Officer,  Office  of  Management  and 
Organization. 

[FR  Doc.  96-20530  Filed  8-l>-96;  8:45  am) 

BI  LUNG  CODE  3S10-07-F 


International  Trade  Administration 

[A-570-822] 

Certain  Helical  Spring  Lock  Washers 
From  The  People’s  Republic  of  China; 
Final  Results  of  Antidumping 
Administrative  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of  the 
antidmnping  duty  administrative 
review. 

SUMMARY:  On  August  16, 1995,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  the  preliminary  results  of  the 
administrative  review  of  the 
antidumping  duty  order  on  certain 
helical  spring  lo(k  washers  (HSLWs) 
from  the  People’s  Republic  of  China. 
(PRC)  (60  FR  42519).  This  review  covers 
shipments  of  this  merchandise  to  the 
United  States  during  the  period  October 
15, 1993,  through  September  30, 1994. 
We  gave  interested  parties  an 
opportunity  to  comment  on  our 
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preliminary  results.  Based  upon  our 
analysis  of  the  comments  received  we 
have  changed  the  results  from  those 
presented  in  the  preliminary  results  of 
review. 

EFFECTIVE  DATE:  August  13, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Little  or  Maureen  Flannery, 
Office  of  Antidmnping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington 
D.C.  20230;  telephone  (202)  482-4733. 

Background 

The  Department  published  in  the 
Federal  Register  the  antidmnping  duty 
order  on  HSLWs  from  the  PRC  on 
October  19, 1993  (58  FR  53914).  On 
October  7, 1994,  the  Department 
published  in  the  Federal  Register  (59 
FR  51166)  a  notice  of  opportunity  to 
request  administrative  review  of  the 
antidiimping  duty  order  on  HSLWs  from 
the  PRC  covering  the  period  October  15, 
1993,  through  September  30, 1994. 

In  accordance  with  19  CFR  353.22(a) 
(1994),  the  respondent,  Zhejiang 
Wanxin  Group  Co.  (ZWG),  also  known 
as  Hangzhou  Spring  Washer  Plant, 
requested  that  we  conduct  an 
administrative  review.  We  published  a 
notice  of  initiation  of  this  antidumping 
duty  administrative  review  on 
November  14, 1994  (59  FR  56459). 

On  August  16, 1995,  the  Department 
published  in  the  Federal  Register  the 
preliminary  results  of  this  review  of  the 
antidumping  duty  order  on  HSLWs  from 
the  PRC  (60  FR  42519).  We  held  a 
hearing  on  October  3, 1995.  The 
Department  has  now  completed  this 
review  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Tariff  Act). 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  and  the 
Department’s  regulations  are  in 
reference  to  the  provisions  as  they 
existed  on  December  31, 1994. 

Scope  of  Review 

The  products  covered  by  this  review 
are  HSLWs  of  carbon  steel,  of  carbon 
alloy  steel,  or  of  stmnless  steel,  heat- 
treated  or  non  heat-treated,  plated  or 
non-plated,  with  ends  that  are  off-line. 
HSLWs  are  designed  to:  (1)  Function  as 
a  spring  to  compensate  for  developed 
looseness  between  the  component  parts 
of  a  fastened  assembly;  (2)  distribute  the 
load  over  a  larger  area  for  screws  or 
bolts;  and  (3)  provide  a  hardened 
bearing  surface.  The  scope  does  not 
include  internal  or  external  tooth 
washers,  nor  does  it  include  spring  lock 


washers  made  of  other  metals,  such  as 
copper. 

HSLWs  subject  to  this  review  are 
currently  classifiable  under  subheading 
7318.21.0030  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS). 
Although  the  HTS  subheading  is 
provided  for  convenience  and  Customs 
purposes,  the  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Inis  review  covers  one  exporter  of 
HSLWs  from  the  PRC,  ZWG,  and  the 
period  October  15, 1993,  through 
September  30, 1994. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  conunent  on  the 
preliminary  results.  We  received  case 
briefs  and  rebuttals  from  Shakeproof 
Industrial  Products  of  Illinois  Works 
(petitioner),  ZWG,  and  the  American 
Association  of  Fastener  Importers 
(AAFI),  an  interested  party.  At  the 
request  of  the  petitioner,  we  held  a 
public  hearing  on  October  3, 1995. 

Conunent  1:  ZWG  asserts  that  the 
Department  may  not  use  Indian  import 
statistics  because  all  of  the  values 
therein  are  for  dumped  or  subsidized 
steel.  ZWG  states  that  all  of  the 
countries  supplying  steel  bar  and  rod 
covered  by  the  bdian  import  statistics 
are  subject  to  antidumping  or 
countervailing  duty  orders.  ZWG  states 
that  the  antidmnping  statute  and  court 
rulings  prohibit  the  use  of  dumped  or 
subsidized  prices  to  value  factors  of 
production.  ZWG  cites  the  House  Report 
to  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988,  with 
respect  to  factors  of  production:  “In 
valuing  such  factors.  Commerce  shall 
avoid  using  any  prices  which  it  has 
reason  to  believe  or  suspect  may  be 
dumped  or  subsidized  prices  *  * 

ZWG  state'^that,  in  the  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Certain  Helical  Spring  Lock 
Washers  from  the  People’s  Republic  of 
China  (Lock  Washers),  58  FR  48833,  the 
Department  said  it  will  not  consider 
pricing  information  from  any  country 
foimd  to  be  selling  dumped  or 
subsidized  merchandise.  ZWG  also 
notes  that,  in  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Certain  Iron  Construction 
Castings  from  the  People’s  Republic  of 
China  (Construction  Castings),  57  FR 
10644,  the  Department  states  it  “has 
consistently  refused  to  ba^  foreign 
market  value  (FMV)  upon  surrogate 
countries  prices  for  exports  if  those 
exports  may  benefit  from  subsidies  or 
are  being  dumped.’’  ZWG  states  that  the 
Court  of  International  Trade  (CIT),  in 
Tehnoimportexport,  UCF  America  Inc. 

V.  U.S.  (Tehnoimportexport),  interpreted 


the  House  Report’s  “believe  or  suspect’’ 
standard  to  mean  that  the  Department 
correctly  rejected  export  values  that 
were  affected  by  industry-wide 
subsidies.  ZWG  argues  that  the  CIT 
upheld  the  Department’s  rejection  of 
particular  Yugoslavian  expiort  prices  in 
part  because  those  prices  were  tainted 
by  industry-wide  subsidies.  ZWG  argues 
that  the  Department’s  published 
findings  with  respect  to  steel  bar  and 
rod  and  with  respect  to  generalized  steel 
subsidies  provide  compelling  reason  to 
“believe  or  suspect’’  that  the  Indian 
import  statistics  consist  of  dumped  and 
subsidized  prices.  ZWG  contends  that 
the  findings  of  dumping  and 
subsidization  pertain  directly  to  those 
countries  whose  exports  constitute 
India’s  import  data.  ZWG  states  that  the 
Department  is  therefore  legally 
precluded  from  using  the  Indian  import 
data. 

AAFI  also  argues  that  the  £)epartment 
cannot  use  Indian  import  statistics  from 
countries  subject  to  p>ast  or  current 
antidvunping  or  countervailing  duty 
findings  for  purposes  of  calculating 
FMV. 

Petitioner  asserts  that  the  Indian 
import  statistics  are  not  tainted' as 
claimed.  Noting  that  ZWG  cited 
Tehnoimportexport  for  the  proposition 
that  the  Department  should  reject  the 
Indian  import  prices  as  it  reje^ed  the 
use  of  Yugoslavian  steel  export  prices, 
petitioner  quotes  the  CIT  in  that  case: 

Commerce’s  decision  in  this  case,  however, 
was  based  on  final  antidumping 
determinations  upon  comparable 
merchandise  and  two  final  countervailing 
duty  determinations  in  which  Commerce 
determined  that  counteivailable,  non-product 
specific  export  subsidies  were  bestowed 
upon  exports  of  steel  products.  Their 
decision  was  also  based  on  several  EC  cases. 
In  total,  there  was  substantial  evidence  to 
allow  a  reasonable  mind  to  conclude  that 
there  were  dumping  and  subsidies  favoring 
Yugoslavian  steel  exports. 

Petitioner  argues  that  in  the  case  at  hand 
the  Department  is  not  looking  at  Indian 
exports  but  at  Indian  imports.  Petitioner 
asserts  that  the  standard  that  the 
Department  should  use  is  whether  the 
Indian  imports  in  fact  benefitted  from 
dumped  or  subsidized  prices.  Petitioner 
argues  that  if  India  has  imposed 
antidumping  or  countervailing  duty 
measmres  against  steel  imports,  the 
decision  would  bo  different.  Noting  a 
provision  precluding  the  Department 
from  using  values  b^ause  there  are 
antidumping  or  countervailing  duty 
decisions  on  the  same  product  or  there 
are  countervailing  duty  decisions  on 
general  exports  is  not  in  the  statute, 
petitioner  argues  that  the  legislative 
intent  does  not  support  the  rigid 
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approach  ZWG  proposes.  Petitioner 
argues  that  Congress  was  generally 
opposed  to  having  American  firms 
compete  with  imports  that  use  dumped 
or  subsidized  inputs.  Petitioner  claims 
that,  in  the  case  of  non-market 
economies  (NMEs),  the  same  condition 
would  apply  indirectly  if  the 
Department  used  dumped  or  subsidized 
prices  to  determine  surrogate  values. 
Petitioner  argues  that  the  Department 
should  look  at  the  date  of  any  order,  the 
nature  of  the  subsidies,  and  the  amoimt 
of  the  antidumping  or  coimtervailing 
duties.  Petitioner  further  argues  that, 
taken  to  its  conclusion,  ZWG’s  argument 
essentially  restricts  the  Department  from 
using  import  statistics  for  steel-related 
NME  cases.  Petitioner  states  that  the 
Department  rejected  the  argument  that 
Indian  import  values  should  be 
disregarded  in  Lock  Washers. 

Department's  Position:  We  agree  with 
petitioner.  There  is  no  evidence  that  the 
Indian  import  statistics  are  “tainted”  by 
dumping  or  subsidies.  We  agree  with 
the  petitioner  that  the  question  is 
whether  Indian  imports  benefit  fix>m 
dumped  or  subsidized  prices.  There  is 
no  evidence  that  India  has  found 
dumping  or  subsidizing  of  steel  imports 
into  India.  Although  the  Department 
determined  there  were  sales  to  the 
United  States  at  less  than  fair  value  of 
steel  wire  rod  fixtm  Japan  and  Canada, 
these  determinations  alone  are  not 
sufficient  bases  for  a  belief  or  suspicion 
that  those  countries  also  dumped 
imports  into  India.  Further,  although  the 
Department  made  affirmative 
countervailing  duty  determinations  on 
flat-rolled  steel  products  fi-om  several 
coimtries,  there  is  no  basis  to  conclude 
from  those  findings  that  the  production 
or  export  of  carbon  steel  wire  rod  from 
those  coimtries  is  also  subsidized. 
Therefore,  we  have  no  reason  to 
“believe  or  suspect”  that  the  Indian 
import  statistics  should  not  be  used  as 
a  surrogate  to  value  carbon  steel  wire 
rod. 

Comment  2:  ZWG  argues  that  the 
domestic  Indian  prices  of  the  Steel 
Authority  of  India  Limited  (SAIL)  are 
preferable  to  Indian  import  prices 
according  to  the  Department’s  criteria 
for  selecting  surrogate  values.  ZWG 
asserts  that  the  Department  is  not 
obligated  to  use  import  statistics  merely 
because  they  were  used  in  the  original 
investigation  of  sales  at  less  than  fair 
value  (LTFV).  ZWG  argues  that  the 
Department  has  never  expressed  a 
preference  for  import  statistics,  nor  has 
the  Department  ever  aimounced  a  rule 
that  it  should  adopt  values  from  the 
original  LTFV  investigation  merely  to  be 
consistent.  ZWG  argues  that  the 
E)epartment’s  goal  is  to  value  non¬ 


market  economy  factors  in  as  fair  and 
accurate  a  maimer  as  possible.  ZWG 
argues  that,  in  Lasko  Metal  Products  v. 
United  States,  43  F.3d  1442  [Lasko),  the 
court  stated  that  the  antidumping 
statute  does  not  say  anywhere  that  the 
factors  of  production  must  be 
ascertained  in  a  single  fashion,  and  that 
the  statutory  purpose  is  to  facilitate  the 
determination  of  dumping  margins  as 
accurately  as  possible.  ZWG  contends 
that  blindly  following  past  decisions  in 
the  name  of  consistency  would  violate 
the  ruling  in  Lasko.  ZWG  also  cites 
Final  Results  of  Antidumping  Duty 
Administrative  Review:  Tapered  Roller 
Bearings  and  Parts  Thereof,  Finished 
and  Unfinished,  From  the  Republic  of 
Hungary,  56  FR  41819,  wherein  the 
Department  stated  that  “simply  because 
a  particular  source  was  used  in  previous 
reviews  of  this  case  does  not  preclude 
the  Department  firam  relying  on 
alternate  sources  if  the  circumstances 
necessitate  a  change.”  ZWG  argues  that 
this  case  clearly  necessitates  a  change. 

ZWG  states  that  the  Department  has 
adopted  domestic  Indian  steel  prices  as 
publicly  available  published 
information  (PAPI)  on  numerous 
occasions.  ZWG  argues  that  it  has 
demonstrated  that  there  is  a  stronger 
factual  basis  for  using  the  SAIL  data 
than  for  using  the  In&an  import 
statistics.  The  record,  ZWG  claims, 
establishes  that  ZWG  uses  steel  wire  rod 
in  the  production  of  HSLWs.  ZWG 
argues  the  SAIL  data  is  size-specific 
price  data  for  steel  wire  rodsV  while  the 
import  statistics  encompass  a  wide 
variety  of  steel  wire  rods  and  bars.  ZWG 
states  that  the  Department  has  expressed 
a  preference  for  PAPI  that  is  specific  to 
the  inputs  actually  used  in  the 
production  of  subject  merchandise. 

ZWG  cites  the  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than  Fair 
Value  and  Postponement  of  Final 
Determination:  Certain  Partial-Extension 
Steel  Drawer  Slides  with  Rollers  firom 
the  PRC  (Drawer  Slides),  60  FR  29571 
(Jime  5, 1995),  where  the  E)epartment 
adopted  the  product-specific  domestic 
Indian  steel  prices  from  the  SAIL  data, 
the  same  data  ZWG  proposes,  and 
rejected  Indian  import  statistics  and 
domestic  price  data  contained  in  a  U.S. 
Embassy  market  research  report  that 
was  not  product-specific.  ZWG  states 
that,  in  Drawer  Slides,  the  Department 
used  domestic  Indian  prices  ^m  the 
same  SAIL  source  ZWG  has  proposed 
instead  of  using  the  Indian  import 
statistics  that  covered  the  period. 
According  to  ZWG,  in  Drawer  Slides", 
the  Department  preferred  the  SAIL 
information,  which  preceded  the  period 
of  investigation,  because  it  was  product- 


specific.  ZWG  asserts  that  the  SAIL  data 
is  also  product-specific  in  this  case. . 
ZWG  also  argues  that  the  SAIL  data  is 
virtually  contemporaneous  with  the 
review  period.  ZWG  asserts  fhat 
siuTOgate  information  must  be 
contemporaneous  with  the  period  under 
consideration  rather  than 
comprehensively  cover  the  period  under 
consideration. 

ZWG  argues  that  the  Department  has 
stated  that  the  piupose  of  application  of 
surrogate  country  information  is  to 
construct  a  value  for  the  merchandise 
had  it  been  manufactured  in  aiul 
exported  from  the  surrogate  country,  or 
Iimia  in  this  case,  citing  Certain  Cased 
Pencils  firom  the  People’s  Republic  of 
China,  59  FR  55625,  and  Sebacic  Acid 
from  the  People’s  Republic  of  China,  59 
FR  28053.  ZWG  asserts  that  lock  washer 
producers  in  India  are  far  more  likely  to 
buy  carbon  steel  wire  rod  produced  by 
SAE.  than  they  are  to  use  imported  steel 
wire  rod.  ZWG  contends  that  SAIL 
accounts  for  37.25  percent  of  the  steel 
wire  rod  production  in  India.  ZWG  also 
asserts  that  the  ratio  of  domestic 
production  to  imports  of  the  same 
product  is  132  to  1.  ZWG  argues  the 
Department  has  expressed  a  preference 
for  tax-exclusive  public  information  and 
that  the  Department  must  deduct  excise 
duties  and  statutory  levies  from  the 
reported  SAIL  steel  wire  rod  prices. 

Petitioner  argues  that  the  Eiepartment 
has  not  used  the  SAIL  prices  in  any  case 
since  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988,  with  the 
exception  of  the  preliminary 
determination  in  Drawer  Slides. 
Petitioner  argues  that  the  SAIL  values 
are  far  below  the  Indian  import  values 
and  other  Indian  steel  prices.  Petitioner 
further  argues  that  the  Department  has 
found  the  Indian  steel  prt^ucers  and 
exporters  were  being  subsidized. 
Petitioner  states  that  the  Department 
determined  that  steel  wire  rope  from 
India  was  being  dumped  and  also  that 
steel  wire  rojie  exports  were  being 
subsidized,  citing  Final  Determination 
of  Sales  at  Less  Than  Fair  Value:  Steel 
Wire  Rope  frnm  India,  56  FR  46285,  and 
Final  Affirmative  Countervailing  Duty 
Determination:  Steel  Wire  Rope  from 
India,  56  FR  46292.  Petitioner  argues 
that  the  Department  specifically 
addressed  ffie  issue  of  steel  wire  rod  in 
the  countervailing  duty  case.  Petitioner 
contends  that,  while  no  countervailing 
duty  order  was  issued,  the  Department 
clearly  has  reason  to  “believe  or 
suspect”  that  the  Indian  prices  for 
export  are  “subsidized  prices.” 
Petitioner  asserts  that  the  effect  of  the 
Indian  subsidy  argues  against  the 
Department’s  using  the  1994  SAIL 
prices. 
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Department’s  Position:  We  disagree 
with  ZWG.  ZWG  has  not  established 
that  there  is  a  stronger  factual  basis  for 
using  the  SAIL  data  than  there  is  for 
using  the  import  statistics.  The  scope  of 
this  review  covers  HSLWs  made  hem 
stainless  steel,  carbon  alloy  steel,  or 
carbon  steel.  The  grade  or  chemistry  of 
the  steel  is  an  important  consideration, 
as  evidenced  by  the  range  of  HSLWs 
covered  by  the  order.  The  chemistry  of 
the  steel  determines  the  mechanical  and 
physical  properties  of  the  steel  and 
therefore  is  the  driving  factor  in 
determining  the  end  use.  Therefore,  in 
this  case,  the  grade  of  steel  is  a  more 
important  consideration  for  the 
Department  than  is  size,  when  choosing 
between  different  PAPI  sources. 
Although  the  SAIL  data  is  more  size* 
specific,  it  is  less  grade-specific  than  the 
Indian  import  statistics.  The  Department 
used  the  SAIL  data  in  Drawer  Slides 
because  in  that  case  the  SAIL  data 
provided  prices  for  steel  that  most 
clo.sely  resembled  the  specifications  of 
the  product  used  by  the  respondents. 
Notice  of  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Partial- 
Extension  Steel  Drawer  Slides  with 
Rollers  from  the  PRC,  60  FR  54472, 

54475  (October  24, 1995).  Although 
ZWG  argues  that  a  lock  washers 
producer  in  India  is  far  more  likely  to 
buy  carbon  steel  wire  rod  produced  by 
SAIL  than  to  use  imported  steel,  our 
objective  is  to  value  the  surrogate  steel 
at  prices  available  to  a  producer  in  the 
surrogate  country  whidi  most  closely 
reflect  the  type  of  steel  used  by  the  PRC 
producer.  As  a  result,  ZWGs  references 
to  consumption  of  SAIL  steel  vis-a-vis 
imported  steel  do  not  address  our 
concerns  on  the  accuracy  of  the  grades 
of  steel  in  HSLW  production.  Therefore, 
we  have  continued  to  use  the  Indian 
import  statistics  to  value  steel  wire  rod. 

Comment  3:  ZWG  states  that,  in  the 
preliminary  results,  the  Department 
assumed  that  the  reported  amormt  of 
ocean  freight  covered  only  the  ocean 
freight  from  Hong  Kong  to  the  United 
States  and,  as  a  result,  the  Department 
incorrectly  added  an  additional  amount 
for  transportation  from  Ningbo  or 
Shanghai  to  Hong  Kong.  ZWG  argues 
that  this  assumption  contradicts  verified 
information  on  the  record  confirming 
that  ZWG’s  ocean  freight  charges  cover 
the  entire  shipment  from  Ningbo  or 
Shanghai  to  the  United  States.  ZWG 
states  that  there  is  record  evidence  that 
confirms  the  value  of  ocean  freight 
charges  associated  with  the  shipment 
from  Hong  Kong  to  the  United  States  by ' 
market  economy  carriers.  ZWG  also 
argues  that  at  verification  the  , 
Department  confirmed  the  amount  of 


ocean  freight  charges  paid  to  the  PRC 
carrier  to  bring  an  empty  container  from 
Hong  Kong  to  Ningbo  and  to  send  a 
container  laden  with  HSLWs  from 
Ningbo  to  Hong  Kong.  ZWG  argues  that 
if  the  Department  deducts  the 
percentage  of  ocean  freight  costs 
associated  with  the  shipment  from  the 
PRC  to  Hong  Kong  from  the  reported 
total  ocean  freight  costs,  the  remainder 
will  represent  the  Hong  Kong-to-United 
States  portion  provided  by  a  market 
economy  carrier.  These  actual 
convertible  currency  expenses,  ZWG 
argues,  should  be  used  for  the  portion 
of  freight  handled  by  market  economy 
carriers.  ZWG  argues  that  the  valuation 
of  the  PRC-to-Hong  Kong  ocean  freight, 
handled  by  PRC  carriers,  should  then  be 
based  on  surrogate  data. 

Petitioner  asserts  that  ZWG 
apparently  did  not  establish  that  the 
price  paid  for  the  PRG-to-Hong  Kong 
portion  of  the  freight  charge  was  market- 
derived.  Petitioner  argues  that  the 
Department  appropriately  assumed  the 
entire  shipping  charge  covered  only  the 
portion  from  the  PRC  port  to  Hong 
Kong.  Petitioher  also  argues  that  ZWG’s 
claim  that  a  PRC  carrier  was  also  paid 
to  bring  an  empty  container  from  Hong 
Kong  to  Ningbo  and  return  the  filled 
container  to  Hong  Kong  should  be 
reflected  in  any  adjustment  made  by  the 
Department. 

Department’s  Position:  We  agree  with 
ZWG  in  part.  Ocean  freight  from  Hong 
Kong  to  the  United  States  was  provided 
by  market-economy  carriers.  We  verified 
that  the  portion  of  the  ocean  freight 
expense  from  Ningbo  to  Hong  Kong  was 
market-derived.  Therefore,  we  have 
used  the  reported  total  ocean  freight 
expense  for  shipments  from  Ningbo  to 
the  United  States.  Because  we  are  using 
the  total  of  the  actual  expenses  reported 
for  ocean  freight  from  Ningbo,  the 
adjustment  suggested  by  petitioner  is 
unnecessary. 

ZWG  was  not  able  to  provide 
evidence  during  verification  that  the 
ocean  freight  expenses  from  Shanghai  to 
Hong  Kong  were  also  market-derived. 
Moreover,  the  reported  ocean  freight 
expense  was  not  broken  down  into 
Shanghai-to-Hong  Kong  and  Hong  Kong- 
to-the-United  States  segments. 

Therefore,  for  shipments  from  Shanghai, 
we  have  continued  to  treat  the  reported 
ocean  freight  expense  as  covering  only 
the  pwtion  of  the  transportation 
provided  on  market-economy  carriers 
from  Hong  Kong  to  the  United  States. 

We  have  calculated  a  separate  charge 
using  surrogate  data  based  on  Indian 
costs  to  value  shipment  services  from 
Shanghai  to  Hong  Kong  provided  by  a 
PRC-owned  carrier. 


Comment  4:  Petitioner  argues  that  the 
Department  used  three  steel 
subcategories,  7213.41,  7213.49,  and 
7213.50,  to  establish  the  surrogate  value 
for  steel  wire  rod  in  the  LTFV 
investigation,  and  that  these  three 
categories  remain  correct.  Petitioner 
contends  that,  according  to  industry 
standards,  the  steel  grades  used  for  lock 
washers  range  from  AISI 1055  to  1065. 
Petitioner  asserts  that  ZWG  would  buy 
steel  available  to  meet  specifications 
and  that  nominally  referring  to  the  steel 
as  “1060  grade”  does  not  mean  zero 
tolerance.  Petitioner  argues  that  ZWG 
has  not  provided  chemical  analyses  and 
established  that  the  steel  was  only  1060 
or  above.  Petitioner  argues  that  nothing 
is  on  die  I'ecurd  to  indicate  a  cliange 
since  the  LTFV  investigation  where  the 
Department  used  the  three 
subcategories.  Petitioner  argues  that  the 
verification  report  does  not  mention  the 
types  of  steel  used  to  make  specific 
types  of  lock  washers.  Petitioner  asserts 
there  is  no  support  in  the  record  to 
conclude  that  only  1060  grade  steel  was 
used. 

ZWG  argues  that  the  Department  did 
confirm  that  ZWG  uses  1060  steal  wire 
rod  in  the  production  of  lock  washers. 
ZWG  provided  a  detailed  description  of 
the  process  for  producing  lock  washers 
in  its  April  3, 1995  response.  ZWG 
states  that  it  provided  the  grades  and 
concentration  levels  for  all  chemicals 
and  materials  used  in  the  production  of 
lock  washers.  ZWG  states  that  at 
verification  the  Department  examined 
the  chemicals  and  other  materials  used 
by  ZWG.  ZWG  argues  that  the  grades 
and  concentration  levels  were  not 
among  the  items  for  which  , 

discrepancies  were  discovered  during 
verification.  ZWG  argues  that  there  is  no 
reason  to  assume  that  there  were 
discrepancies,  merely  because  the 
Department  did  not  explicitly  state  that 
the  Department  found  nothing  that 
contradicted  ZWG’s  submissions.  ZWG 
argues  that  the  Department,  rather  than 
the  petitioner,  has  the  responsibility  for 
confirming  the  accuracy  of  a  response, 
citing  Micron  Tech.  v.  United  States, 
Slip  Op.  95-107,  where  the  court  stated 
that  “it  is  not  surprising  that  [petitioner] 
cannot  duplicate  Commerce’s 
verification  using  record  documents 
because  not  all  documents  examined  at 
verification  are  normally  made  a  part  of 
the  administrative  record.”  ZWG 
contends  that  there  is  no  requirement 
that  the  verification  report  and  exhibits 
document  elements  of  the  response  for 
which  there  is  no  controversy. 

ZWG  argues  that  the  Department 
properly  found  that  the  alternative 
7213.41  and  7213.49  subcategories 
suggested  by  the  petitioner  were  not 
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specific  to  the  1060  steel  wire  rod  used 
by  ZWG.  ZWG  argues  that,  even  if 
petitioner  were  somehow  justified  in 
claiming  these  subcategories  should  also 
be  used  in  valuing  1060  carbon  steel 
wire  rod,  the  import  statistics  are 
unusable  because  the  countries  listed 
are  either  non-market  economy 
coimtries  or  the  imports  are  from 
countries  which  have  been  found  by  the 
Department  to  contain  dumped  or 
subsidized  prices.  ZWG  asserts  that  the 
one  remaining  country  from  the  import 
statistics  accounts  for  only  one  ton  and 
caimot  be  used  because  its  exports  are 
insignificant  compared  to  the  total 
quantity. 

AAFI  argues  that,  if  the  Department 
continues  to  use  the  Lmiaii  iu'iport 
statistics,  it  should  continue  to  use  the 
one  HTS  subcategory  applicable  to  AISI 
1060,  which  is  the  grade  ZWG  reported 
using.  AAFI  disagrees  with  petitioner’s 
assertion  that,  bemuse  the  Department 
did  not  verify  ZWG’s  steel  specifications 
for  every  purchase  of  steel  and  because 
there  is  no  statement  in  the  verification 
report  that  the  Department  specifically 
investigated  the  annealing,  cleaning, 
coating,  and  other  specifications,  the 
Department  should  assume  ZWG’s 
submission  was  inacciuute  and  that  ail 
three  categories  of  steel  were  purchased 
during  the  period  of  review.  AAFI 
argues  that  it  would  be  improper  to 
assume  that  any  element  not  specifically 
addressed  in  the  verification  report 
compels  a  presiunption  of  deficiency  or 
inaccuracy.  AAFI  states  that  no 
deficiencies  were  reported  with  respect 
to  reported  steel  grades;  therefore,  AAFI 
contends  that  the  questionnaire 
response  was  verified.  AAFI  argues  that 
AISI  grade  1060  non-alloy  steel  rod 
contains  more  than  .6  percent  carbon. 
Consequently,  AAFI  states,  HTS  7213.50 
most  accmately  describes  the  raw 
material  actually  used  by  ZWG.  AAFI 
argues  that  the  fact  that  three  HTS 
categories  .were  used  in  the  original 
LTFV  investigation  does  not  require  the 
Department  to  continue  to  use  them, 
considering  that  there  are  apparent 
differences  between  grades  reported  in 
the  period  of  investigation  and  this 
period  of  review. 

Department’s  Position:  We  disagree 
with  the  petitioner  that  in  this  review 
we  must  continue  to  use  the  three  HTS 
subcategories  used  in  the  LTFV 
investigation.  If  the  circvunstances 
necessitate  a  change,  the  Department  is 
not  precluded  fi-om  changing  its 
surrogate  data  simply  because  particular 
data  were  used  in  a  previous  segment  of 
the  proceeding.  We  disagree  with 
petitioner’s  conclusion  &at,  because  the 
verification  report  does  not  mention  the 
types  of  steel  used,  there  was  a 


discrepancy  with  the  grade  reported  in 
ZWG’s  response. 

We  verified  ZWG’s  response  and  did 
not  find  any  discrepancies  with  respect 
to  its  steel  specifications.  We  agree  with 
ZWG  that  there  is  no  requirement  that 
the  verification  report  document  the 
elements  of  the  response  for  which  there 
is  no  controversy.  TTie  1060  wire  rod 
used  by  ZWG  is  a  high  carbon  steel. 
Although  tolerance  levels  could  allow  a 
carbon  content  slightly  below  .6 
percent,  1060  grade  steel  wire  rod 
imports  would  be  classified  under  HTS 
7213.50.  The  HTS  subcategories  7312.41 
and  7213.49  suggested  by  the  petitioner 
contain  wire  rod  with  a  carbon  content 
between  .25  and  .59  percent  carbon. 
Therefore,  for  these  final  results  we 
continued  to  use  the  HTS  subcategory 
which  contains  1060  .steel  wire  rod. 

Comment  5:  Petitioner  argues  that  the 
wholesale  price  indices  (WPIs)  the 
Department  used  to  adjust  the  surrogate 
values  to  reflect  prices  during  the  period 
of  review  should  not  be  roimded  to  one 
decimal  point.  Petitioner  asserts  that  the 
efiect  of  rounding  is  significant  because 
the  values  to  which  the  WPI  is  applied 
are  large.  Petitioner  asserts  that,  since 
the  Department  makes  its  margin 
calculation  to  the  multiple  decimal 
point,  the  Department  should  not  round 
off  the  inflation  factor.  Petitioner  argues 
that  it  is  imperative  that  the  inflators  be 
as  accurate  as  possible. 

Department’s  Position:  We  disagree 
with  the  petitioner.  The  WPIs  published 
in  the  International  Financial  Statistics 
by  the  International  Monetary  Fund  are 
given  to  only  one  decimal  point. 
Therefore,  it  is  most  reasonable  to  round 
the  average  of  the  WPI  for  the  period  to 
one  decimal  point. 

Comment  6:  Petitioner  argues  that  the 
Department  erred  when  it  rejected  the 
selling,  general  and  administrative 
(SG&A)  figures,  based  on  information 
regarding  the  company  Forbes  Gokak, 
supplied  to  the  Department  in  a  cable 
firom  the  U.S.  consulate  ip  Bombay 
which  the  Department  used  in  the  LTFV 
investigation. 

Petitioner  argues  that  the  Reserve 
Bank  of  India  (RBI)  data  for  1992  that 
the  Department  used  in  the  preliminary 
results  for  determining  SG&A  expenses 
are  both  less  specific  and  less 
contemporaneous  than  the  Forbes 
Gokak  information.  Petitioner  argues 
that  the  main  problem  with  the  RBI  data 
is  that  it  does  not  reflect  the  experience 
of  the  specific  industry  subject  to  the 
review.  Petitioner  contends  that  firms 
included  in  the -RBI  data  have  difierent 
cost  structures  than  lock  washers 
producers.  Petitioner  asserts  that,  on  the 
other  hand,  Forbes  Gokak  was 
producing  lock  washers  in  India  in 


1993,  concurrent  with  the  period  of 
review.  Petitioner  further  argues  that 
expenses  such  as  insurance  and  interest 
were  missing  from  the  Departments 
calculation,  and  that  an  Indian  business 
would  include  these  expenses  in  its 
SG&A. 

ZWG  argues  that  the  Department 
properly  discarded  the  Forbes  Gokak 
information  and  instead  used  the  RBI 
information.  ZWG  argues  that  the 
petitioners  comment  about  the 
contemporaneity  and  specificity  of  the 
RBI  data  is  inapposite.  ZWG  contends 
that  the  contemporaneity  and  specificity 
criteria  only  apply  when  the 
Department  must  select  from  alternative 
PAPI  values  submitted  by  interested 
parties.  As  the  State  Department  cable 
regarding  Forbes  Gokak  is  not  published 
information,  ZWG  asserts  that  the 
criteria  do  not  apply  in  this  case.  ZWG 
argues  that  the  Forbes  Gokak  cable  data 
would  still  be  inapplicable  to  this 
proceeding  even  if  the  contemporaneity 
and  specificity  criteria  applied,  since 
Forbes  Gokak  does  not  appear  to 
manufacture  lock  washers.  ZWG  argues 
that  there  was  no  concrete  evidence  that 
Forbes  Gokak  has  ever  made  lock 
washers,  and  that  the  information 
regarding  Forbes  Gokak’s  SG&A  and 
overhead  costs  contained  in  the  cable 
from  the  U.S.  consulate  in  Bombay  was 
never  verified.  ZWG  asserts  that,  even  if 
Forbes  Gokak  produced  lock  washers, 
its  opprations  and  the  financial  data 
based  on  its  operations  are 
overwhelmingly  related  to  textile 
production,  not  lock  washers 
production.  ZWG  argues  that  other 
Indian  companies  do  manufacture  lock 
washers. 

Petitioner  argues  that  the  invalidity  of 
the  Forbes  Gokak  data  has  not  been 
shown.  Petitioner  challenges  ZWGs 
arguments  that  Forbes  Gokaks  primary 
business  activities  are  in  textile 
production  and  that  the  Department 
should  not  base  calculations  on  the 
financial  performance  of  only  one  of 
several  lode  washer  producers. 

Petitibner  argues  that  the  Forbes  Gokak 
information  specifically  applies  to  lock 
washers.  Petitioner  asserts  that  Forbes 
Gokak  was  identified  as  a  producer  and 
that  the  Department  routinely  and 
appropriately  uses  unverified 
information  from  State  Department 
cables.  Petitioner  points  out  that  in  this 
case  State  Department  cables  are  being 
used  for  transportation  rates. 

ZWG  argues  that  the  use  of  a  separate 
State  Department  cable  for 
transportation  costs  does  not  validate 
the  overhead,  SG&A  and  profit  values  of 
Forbes  Gokak.  ZWG  explains  that  it 
proposed  the  use  of  the  State 
Department  cable  in  valuing 
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transportation  costs  for  lack  of  any 
alternative  PAPI.  ZWG  argues  that  the 
State  Department  cable  information 
must  fail  when  information 
demonstrating  the  factual  infirmity  of 
the  cable  and  appropriate  PAPI  are  on 
the  record  before  the  Department.  ZWG 
argues  that,  unlike  that  of  the 
transportation  costs,  the  credibility  of 
the  overhead,  SG&A  and  protit  data  are 
dependent  on  Forbes  Gokaks  status  as  a 
company  devoted  to  the  production  of 
lock  washers.  ZWG  states  that  the 
Department  has  used  the  RBI  data  in 
many  proceedings  subsequent  to  the 
L'FFV  investigation  of  lock  washers. 
ZWG  argues  that  in  each  decision  the 
Department  has  held  that  the  overhead, 
SG&A.  oHu  protit  data  horn  the  RBI 
bulletin  were  sufticiently  specific  to  the 
subject  merchandise  for  use  in  the 
Departments  dumping  calculation. 

With  respect  to  petitioner’s  claim  that 
the  RBI  data  do  not  include  certain 
expenses,  ZWG  asserts  that  the 
petitioner  implies  that  the  Department 
should  tailor  the  SG&A  surrogate  value 
to  tit  the  SG&A  expenses  paid  by  ZWG 
during  the  period  of  review.  ZWG  cites 
Drawer  Slides  to  argue  that  the 
Department  has  a  policy  of  not  tailoring 
surrogate  country  values  to  reflect 
respondents  actual  experience;  “in  NME 
proceedings,  the  FMV  is  normally  based 
on  factors  valued  in  a  surrogate  country 
(with  regard  to,  for  example,  actual 
selling  expenses)  on  the  premise  that 
the  actual  experience  cannot  be 
meaningfully  considered.”  ZWG  also 
cites  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value: 
Disposable  Pocket  Lighters  from  the 
PRC,  60  FR  22359:  “we  disagree  that  we 
are  required  to  customize  factor  value  to 
reflect  conditions  of  certain  PRC 
respondents.” 

AAFI  agrees  that  the  Department 
pro|^erly  used  the  RBI  data  for  overhead 
and^SG&A  in  the  preliminary  results. 
AAFI  argues  that  the  SG&A  tigure 
provided  in  the  State  Department  cable 
is  deticient  for  several  reasons,  not  the 
least  of  which  is  the  fact  that  a  30 
percent  SG&A  for  a  fastener 
manufacturer  is  so  abnormally  high  that 
its  credibility  is  manifestly  suspect. 
AAFI  argues  that,  while  the  Department 
stated  in  the  LTFV  investigation  that  it 
was  using  the  Forbes  Gokak  data 
because  that  company  was  the  only 
major  producer  of  HSLWs  in  India,  this 
premise  has  now  been  proven  incorrect. 
AAFI  argues  that  what  has  become  less 
clear  is  the  assertion  that  Forbes  Gokak 
is  even  engaged  in  lock  washer 
production.  AAFI  argues  that  it  is 
appropriate  to  use  the  RBI  data  under 
these  circumstances.  AAFI  argues 
further  that  it  has  been  Department 


policy  to  use  alternative  data  when  a 
particular  surrogate  value  is  deemed 
aberrational,  citing  Preliminary 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Sulfanilic  Acid  From  the 
Republic  of  Himgary,  57  FR  48293. 

AAFI  argues  that  the  30  percent  tigure 
is  clearly  aberrational  when  compared 
to  the  metal  working  industry  average  as 
a  whole  as  reflected  in  the  RBI  data. 

Departments  Position:  During  the 
LTFV  investigation,  the  Department 
used  the  Forbes  Gokak  information 
contained  in  the  cable  from  the  U.S. 
consulate  in  Bombay  because  it 
“indicatefdj  that  Forbes  Gokak  is  the 
only  major  producer  of  helical  spring 
lock  washers  in  India.”  In  the 
preliminary  results  of  this  review,  wc 
declined  to  use  Forbes  Gokak’s  data 
because  information  submitted  on  the 
record  by  ZWG  indicated  that  Forbes 
Gokak  was  not  a  producer  of  lock 
washers.  In  response  to  comments  by 
both  petitioner  and  respondent,  we 
decided  to  request  clarifying 
information  after  the  preliminary 
results.  We  received  a  letter  from  Forbes 
Gokak  and  the  company’s  1994/1995 
consolidated  annual  report.  This 
information  indicated  that  Forbes  Gokak 
did  in  fact  produce  lock  washers. 
However,  the  proportion  of  lock  washer 
sales  in  relation  to  sales  of  other 
products,  mostly  textiles,  was 
minuscule.  Because  the  SG&A, 
overhead,  and  protit  figures  in  Forbes 
Gokak’s  tinancial  statement  were 
reported  on  a  company-wide  basis,  and 
could  not  be  segregated  according  to 
product  line,  we  cannot  determine 
whether  the  SG&A,  overhead,  and  protit 
figures  are  representative  of  lock  washer 
production.  Therefore,  we  determine 
that  information  from  the  Reserve  Bank 
of  India  is  more  appropriate  in  this  case. 

We  agree  with  petitioner  that  an 
Indian  producer  would  include  interest 
and  insurance  in  its  SG&A.  We  have 
recalculated  the  surrogate  SG&A 
percentage  to  include  interest  and 
insurance. 

Comment  7:  Petitioner  argues  that  the 
overhead  rate  that  the  Department  used, 
based  on  the  RBI  data,  is  also  less 
specific  and  less  contemporaneous  than 
the  Forbes  Gokak  information. 

Petitioner  argues  that  the  Forbes  Gokak 
overhead  tigure  is  comparable  to  the  RBI 
number,  and  that  this  shows  that  the 
Forbes  Gokak  information  is  reliable. 
Petitioner  argues  that  ZWGs  attempt,  in 
its  June  30, 1995  submission,  to  show 
that  its  machines  are  old  and  have  little 
value  avoids  the  question  of  what  the 
situation  would  be  in  the  surrogate 
country.  Petitioner  argues  that  the 
“cost”  in  the  PRC  is  distinctly  different 
from  that  in  a  market  economy  coimtry 


and  that  expenses  incurred  by  ZWG  are 
not  relevant  to  determining  the  cost  in 
a  market  economy  coimtry. 

AAFI  argues  that  ZWG  made  the 
point,  in  a  submission  tiled  prior  to  the 
preliminary  results,  that  lock  washer 
production  is  not  capital-intensive  or 
does  not  have  high-R&D  cost  anywhere. 
AAFI  argues  that  a  manufacturer  of  this 
product  in  a  country  which  has 
achieved  a  level  of  economic 
development  comparable  to  that  of  the 
PRC  will  probably  operate  a  lock  washer 
facility  of  a  nature  comparable  to  that  of 
a  manufacturer  in  the  PRC.  AAFI  argues 
that  such  a  facility  will  likely  not  be 
characterized  by  high  SG&A  and 
overhead  costs  relative  to  output.  AAFI 
argues  that  there  is  no  indication  that 
either  Indian  or  Chinese  lock  washer 
production  is  so  capital  intensive  that 
the  discredited  Forbes  Gokak  data 
should  be  used. 

AAFI  argues  the  Department  should 
continue  to  use  the  RBI  information, 
rather  than  the  Forbes  Gokak  tigure,  for 
overhead  in  its  final  calculation.  AAFI 
argues  that  consistency  and  logic  dictate 
thaL  under  the  circumstances  of  record 
for  this  period  of  review,  the  same 
source  should  be  used  for  the  SG&A  and 
overhead  tigures. 

Departments  Position:  We  disagree 
with  the  petitioner,  in  part.  For  the 
reasons  stated  in  our  response  to 
Comment  6,  we  tind  that  the  RBI  data 
is  more  appropriate  to  use  than  the 
Forbes  Gokak  information  supplied  in 
the  cable  from  the  consulate  in  India. 

We  do  not  agree  that  the  similarity 
between  the  RBI  and  Forbes  Gokaik 
overtiead  percentages  support  the  use  of 
the  information  in  the  cable.  Further, 
there  is  no  evidence  to  support 
petitioners  assertion  that  the  data  in  the 
cable  is  more  contemporaneous  with  the 
period  of  review  than  is  the  RBI  data. 

We  do  agree  with  the  petitioner  that  the 
costs  incurred  between  PRC  parties  are 
not  relevant  to  costs  in  a  market- 
economy  country  and  have  not  made 
specific  adjustments  to  overhead  or 
SG&A  for  the  experience  of  the  PRC 
producer. 

Comment  8:  Petitioner  argues  that 
even  if  ZWG  (or  the  plating  factory) 
used  its  own  trucks  to  pick  up  and 
deliver  materials,  the  cost  of  these  trips 
should  have  been  reflected  as  part  of 
transportation  expenses  and  not 
included  as  part  of  overhead  expenses. 
Petitioner  argues  that  including  the  cost 
of  transportation  to  and  from  the  plating 
plant  as  part  of  factory  oveihead  is  at 
variance  with  the  approach  the 
Department  has  taken  in  this  and  other 
cases  where  deliveries  are  involved. 
Petitioner  argues  that,  although  the 
Department  accepted  ZWGs  argument  in 
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the  LTFV  investigation,  the  Department 
has  not  used  this  approach  in  any  other 
proceeding  of  whi^  petitioner  is  aware. 

ZWG  argues  that  petitioner 
erroneously  criticizes  the  Department 
for  its  decision  not  to  add  inland  height 
costs  for  expenses  associated  with 
trucking  lo^  washers  to  and  from  the 
plating  subcontractor.  ZWG  argues  that 
the  Department  properly  found  such 
expenses  to  be  included  in  the  overhead 
expenses  of  ZWG.  ZWG  argues  that  this 
is  consistent  with  the  use  of  the  1^1 
data  for  overhead,  which  includes 
power  and  fuel,  repairs  to  machinery, 
depreciation,  and  rates  and  taxes.  ZWG 
argues  that  all  of  these  expenses  are 
associated  with  the  operation  of  motor 
vehicles  in  India,  the  surrogate  country. 
ZWG  contends  t^t  the  Department 
correctly  did  not  add  such 
transportation  costs  to  the  material 
costs,  as  in  the  original  LTFV 
investigation. 

Departments  Position:  We  agree  with 
ZWG.  As  in  the  LTFV  investigation,  .we 
determined  that  the  costs  associated 
with  this  type  of  transportation  are 
included  in  the  surrogate  value  for 
factory  overhead.  Therefore,  we  did  not 
calculate  a  separate  transportation  cost 
for  trucking  the  lock  washers  to  and 
from  the  plating  subcontractor.  See 
Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Honey 
From  the  People’s  Republic  of  China,  60 
FR 14725, 14729  (March  20, 1995). 

Comment  9:  FI  argues  that  the 
E)epartment  used  the  per  kilogram  value 
of  production  and  plating  chemicals  but 
made  no  apparent  adjustments  to  reflect 
the  difference  between  the 
concentration  levels  reported  by 
respondents  and  those  in  the  import 
statistics.  AAFI  argues  that,  in  the 
amended  final  determination  for  the 
LTFV  investigation  of  lock  washers  from 
the  PRC,  the  Department  adjusted 
certain  diemical  prices  obtained  from 
the  Indian  import  statistics  to  reflect  the 
concentrations  reported  by  ZWG  and 
verified  by  the  Department.  AAFI  argues 
that  similar  adjustments  were  made  in 
other  cases,  citing  Notice  of  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Certain  Paper  Clips  fiom  the 
PRC,  59  FR  51168. 

Petitioner  states  that  during  the  LTFV 
investigation  several  adjustments  were 
made  to  reflect  concentration  levels. 
Petitioner  argues  that  in  this  case 
neither  AAFI  nor  ZWG  has  claimed  on 
the  record  that  specific  adjustments 
reflecting  concentration  levels  should  be 
made. 

Departments  Position:  We  agree  with 
AAFI  in  part.  ZWG  claimed  in  its  June 
6, 1995  submission  that  the  surrogate 
values  used  by  the  Department  should 


be  adjusted  to  the  actual  concentration 
levels  used  by  ZWG.  Where  we  have 
been  able  to  determine  the 
concentration  of  the  suirogate  input,  we 
have  adjusted  for  differences  between 
the  surrogate  and  the  actual  material. 
ZWG  has  not  provided  any  information 
concerning  the  concentration  levels  of 
the  surrogate  values  and  the  Department 
has  been  unable  to  determine  the 
concentration  levels  of  imports  shown 
in  the  Indian  import  statistics. 

Therefore,  we  have  made  no  adjustment 
for  concentration  levels  where  ^e 
surrogate  concentration  is  not  known. 

Final  Results  of  Reviews 

As  a  result  of  the  comments  received, 
we  have  changed  the  results  firom  those 
presented  in  our  preliminary  results  of 
review: 


Manufacturer/Exporter 

Time  period 

Margin 

(per¬ 

cent) 

Zhejiang  Wanxin 

Group  Co.,  Ltd . 

10/15/93- 

09/30/94 

26.08 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
U.S.  price  and  FMV  may  vary  from  the 
percentage  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  Ae  Customs 
Service. 

Furthermore,  the  following  deposit 
rates  will  be  effective  upon  publication 
of  these  final  results  of  administrative 
review  for  all  shipments  of  HSLWs  from 
the  PRC  entered,  or  withdrawn  firom 
warehouse,  for  consumption  on  or  after, 
the  publication  date,  as  provided  for  by 
section  751(a)(1)  of  the  Tariff  Act:  (1) 
For  ZWG,  which  has  a  separate  rate,  the 
cash  deposit  rate  will  be  the  company- 
specific  rate  established  in  these  final 
results  of  review;  (2)  for  all  other  PRC 
exporters,  the  cash  deposit  rate  will  be 
128.63  percent,  the  PRC  rate  established 
in  the  LTFV  investigation  of  this  case; 
and  (3)  for  non-PRC  exporters  of  subject 
merchandise  firom  the  PRC,  the  cash 
deposit  rate  will  be  the  rate  applicable 
to  the  PRC  supplier  of  that  exporter. 

These  deposit  rates  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 


could  result  in  the  Secretary’s 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  in  accordance 
with  19  CR  353.34(d)(1).  Timely  written 
notification  of  the  retum/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section"751(a)(l) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  August  6, 1996. 

Robert  S.  LaRussa, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  96-20613  Filed  8-12-96;  8:45  ami 
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[A-670-82q 

Certain  Helical  Spring  Lock  Washers 
From  The  People’s  Republic  of  China; 
Preliminary  Results  of  Antidumping 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
the  antidumping  duty  administrative 
review. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 
antidiunping  duty  order  on  certain 
helical  spring  loc^  washers  (HSLWs)^ 
from  the  People’s  Republic  of  China 
(PRC)  in  response  to  requests  by  the 
respondent,  Zhejiang  Wanxin  Group 
Co.,  Ltd.,  (ZWG),  and  the  petitioner, 
Shakeproof  Industrial  Products  Division 
of  Illinois  Tool  Works  (petitioner).  This 
review  covers  shipments  of  this 
merchandise  to  the  United  States  during 
the  period  October  1, 1994,  through 
September  30, 1995. 

We  have  preliminarily  determined 
that  sales  have  been  made  below  normal 
value  (NV).  If  these  preliminary  results 
are  adopted  in  our  final  results,  we  will 
instruct  the  U.S.  Customs  Service  to 
assess  antidumping  duties  equal  to  the 
difference  between  export  price  and  NV. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argument  are 
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requested  to  submit  with  each  argument 
(1)  A  statement  of  the  issue  and  (2)  a 
brief  summary  of  the  argument. 
EFFECTIVE  DATE:  August  13, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Little  or  Maureen  Flannery, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington 
DC  20230;  telephone  (202)  482-4733. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Roimd  Agreements  Act 
(URAA).  In  addition,  tmless  otherwise 
indicated,  all  citations  to  the 
Department’s  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Register  on  May  11, 1995  (60 
FR  25130). 

Background  , 

The  Department  published  in  the 
Federal  Register  the  antidumping  duty 
order  on  HSLWs  from  the  PRC  on 
October  19, 1993  (58  FR  53914).  On 
October  5, 1995,  the  Department 
published  in  the  Federal  Register  (60 
FR  52149)  a  notice  of  opportunity  to 
request  an  administrative  review  of  the 
antidumping  duty  order  on  HSLWs  from 
the  PRC  covering  the  period  October  1, 

1994  through  September  30, 1995. 

On  October  30  and  31, 1995,  in 

accordance  with  19  CFR  353.22(a), 
petitioner  and  ZWG,  respectively, 
requested  that  we  conduct  an 
administrative  review  of  ZWG,  also 
known  as  Hangzhou  Spring  Washer 
Plant.  We  published  a  notice  of 
initiation  of  this  antidumping  duty 
administrative  review  on  November  16, 

1995  (60  FR  57573).  The  Department  is 
conducting  this  administrative  review 
in  accordance  with  section  751  of  the 
Act. 

Scope  of  Review 

The  products  covered  by  this  review 
are  HSLWs  of  carbon  steel,  of  carbon 
alloy  steel,  or  of  stainless  steel,  heat- 
treated  or  non-heat-treated,  plated  or 
non-plated,  with  ends  that  are  off-line. 
HSLWs  are  designed  to:  (1)  Function  as 
a  spring  to  compensate  for  developed 
looseness  between  the  component  parts 
of  a  fastened  assembly;  (2)  distribute  the 
load  over  a  larger  area  for  screws  or 
bolts;  and  (3)  provide  a  hardened 
bearing  surface.  The  scope  does  not 
include  internal  or  external -tooth 
washers,  nor  does  it  include  spring  lock 


washers  made  of  other  metals,  such  as 
copper. 

HSLWs  subject  to  this  review  are 
currently  classifiable  under  subheading 
7318.21.0030  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS). 
Although  the  HTS  subheading  is 
provided  for  convenience  and  Customs 
purposes,  the  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

This  review  covers  one  exporter  of 
HSLWs  from  the  PRC.  ZWG.  and  the 
period  October  1, 1994,  through 
September  30, 1995. 

Separate  Rates 

To  establish  whether  a  company 
operating  in  a  state-controlled  economy 
is  sufficiently  independent  to  be 
entitled  to  a  separate  rate,  the 
Elepartment  analyzes  each  exporting 
entity  under  the  test  established  in  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Sparklers  from  the 
People’s  Republic  of  China  (56  FR 
20588,  May  6, 1991)  (Sparklers),  as 
amplified  by  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Silicon 
Carbide  from  the  People’s  Republic  of 
China  (59  FR  22585,  May  2, 1994) 
(Silicon  Carbide).  Under  this  policy, 
exporters  in  non-market  economies 
(NMEs)  are  entitled  to  separate, 
company-specific  margins  when  they 
can  demonstrate  an  absence  of 
government  control,  both  in  law  and  in 
fact,  with  respect  to  export  activities. 
Evidence  supporting,  though  not 
requiring,  a  finding  of  de  jure  absence 
of  government  control  over  export 
activities  includes:  (1)  An  absence  of 
restrictive  stipulations  associated  with 
an  individual  exporter’s  business  and 
export  licenses;  (2)  any  legislative 
enactments  decentralizing  control  of 
companies;  and  (3)  any  o&er  formal 
measures  by  the  government 
decentralizing  control  of  companies.  De 
facto  absence  of  government  control 
over  exports  is  based  on  four  factors:  (1) 
Whether  each  exporter  sets  its  own 
export  prices  independently  of  the 
government  and  without  the  approval  of 
a  government  authority;  (2)  whether 
each  exporter  retains  the  proceeds  from 
its  sales  and  makes  independent 
decisions  regarding  the  disposition  of 
profits  or  financing  of  losses;  (3) 
whether  each  exporter  has  the  authority 
to  negotiate  and  sign  contracts  and  other 
agreements;  and  (4)  whether  each 
exporter  has  autonomy  from  the 
government  regarding  the  selection  of 
management. 

In  the  less  than  fair  value 
investigation,  we  determined  that  ZWG, 
then  known  as  Hangzhou  Spring 
Washer  Plant,  warranted  a  company- 
specific  dumping  margin  accor^ng  to 


the  criteria  identified  in  Sparklers.  (See 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Helical  Spring 
Lock  Washers  From  the  People’^ 
Republic  of  China,  58  FR  48833 
(September  20, 1993)  (Lock  Washers).) 

In  the  administrative  review  covering 
the  period  from  October  15, 1993 
through  September  30, 1994  (1993-94 
review),  we  preliminarily  determined 
that  ZWG  merited  a  separate  rate  under 
Sparklers  and  the  additional  criteria 
identified  in  Silicon  Carbide.  Because 
the  results  from  the  1993-94  review  are 
not  final,  we  analyzed  ZWG’s 
submission  in  this  review  to  determine 
whether  ZWG  continues  to  merit  a 
separate  rate  under  Sparklers  and 
Silicon  Carbide.  We  have  found  that  the 
evidence  on  the  record  of  this  review 
also  demonstrates  an  absence  of 
government  control,  both  in  law  and  in 
fact,  with  respect  to  ZWG’s  exports 
according  to  the  criteria  identified  in 
Sparklers,  and  an  absence  of 
government  control  with  respect  to  the 
additional  criteria  identified  in  Silicon 
Carbide.  For  further  discussion  of  the 
Department’s  preliminary  determination 
that  ZWG  is  entitled  to  a  separate  rate, 
see  Decision  Memorandum  to  Edward 
Yang,  Director,  Office  9,  Import 
Administration,  dated  July  19, 1996, 
“Separate  Rates  in  the  Second 
Administrative  Review  of  Certain 
Helical  Spring  Lock  Washers  from  the 
People’s  Republic  of  China,’’  whirJi  is 
on  file  in  the  Central  Records  Unit , 
(room  B099  of  the  Main  Commerce 
Building). 

Export  Price 

For  sales  made  by  ZWG  we  used 
export  price,  in  accordance  with  section 
772(a)  of  the  Act,  because  the  subject 
merchandise  was  sold  to  unrelated 
purchasers  in  the  United  States  prior  to 
importation  into  the  United  States. 

We  calculated  export  price  based  on 
the  price  to  unrelated  purchasers.  We 
deducted  an  amount,  where 
appropriate,  for  foreign  inland  freight, 
brokerage  and  handling,  ocean  freight, 
and  marine  insurance.  We  valued 
foreign  inland  freight,  brokerage  and  . 
handling,  ocean  freight,  and  marine 
insurance  using  surrogate  data  based  on 
Indian  costs.  We  selected  India  as  the 
surrogate  country  for  the  reasons 
explained  in  the  “Normal  Value” 
section  of  tliis  notice.  . 

Normal  Value 

For  companies  located  in  NME 
countries,  section  773(c)(1)  of  the  Act 
provides  that  the  Department  shall 
determine  NV  using  a  factors-of- 
production  methodology  if  (1)  The 
merchandise  is  exported  from  an  NME 
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country,  and  (2)  the  information  does 
not  permit  the  calculation  of  NV  using 
home-market  prices,  third-country 
prices,  dr  constructed  value  under 
section  773(a)  of  the  Act. 

We  calculated  NV  based  on  factors  of 
production  in  accordance  with  section 
773(c)(4)  of  the  Act  and  section 
353.52(c)  of  our  regulations.  We 
determined  that  India  is  comparable  to 
the  PRC  in  terms  of  (1)  Per  capita  gross 
national  product  (GNP),  (2)  the  growth 
rate  in  per  capita  GNP,  and  (3)  the 
national  distribution  of  labor.  In 
addition,  India  is  a  significant  {Koducer 
of  comparable  merchandise.  Therefore, 
for  this  review,  we  chose  India  as  the 
most  comparable  surrogate  on  the  basis 
of  the  above  criteria,  and  have  used 
publicly  available  information  relating 
to  India  to  value  the  various  factors  of 
production.  (See  Memorandiun  to 
Laurie  Parkhill  from  David  Mueller, 
dated  May  6, 1996,  “Certain  Helical 
Spring  Lock  Washers  from  the  People’s 
Republic  of  China:  Non-market 
Economy  Status  and  Surrogate  Coimtry 
Selection,”  and  Memorandum  to  the 
File  from  Donald  Little,  dated  July  22, 
1996,  “India:  Significant  Production  of 
Comparable  Merchandise,"  which  are 
on  file  in  the  Central  Records  Unit 
(room  B099  of  the  Main  Commerce 
Building).) 

We  valued  the  factors  of  production 
as  follows: 

•  For  steel  wire  rods,  we  used  a  per 
kilogram  value  obtained  from  the 
Monthly  Statistics  of  Foreign  Trade  of 
India  (Indian  Import  Statistics).  Using 
wholesale  price  indices  (WPI)  obtained 
from  the  International  Financial 
Statistics,  published  by  the  International 
Monetary  Fund  (IMF),  we  adjusted  these 
values  to  reflect  inflation  up  to  the 
period  of  review  (POR).  We  made 
further  adjustments  to  include  froight 
costs  incurred  between  the  supplier  and 
ZWG. 

•  For  chemicals  used  in  the 
production  and  plating  of  lock  washers, 
we  used  per  kilogram  values  obtained 
from  the  Indian  publication  Chemical 
Weekly  and  the  Indian  Import  Statistics. 


We  adjusted  the  Indian  Import  Statistics 
and  Chemical  Weekly  rates  to  reflect 
inflation  up  to  the  POR  using  WPI 
published  by  the  IMF.  We  made  further 
adjustments  to  include  freight  costs 
incurred  between  the  supplier  and 
ZWG. 

•  For  hydrochloric  acid,  we  based  the 
value  on  an  Indian  price  quote  used  in 
the  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Coumarin  firom  the 
People’s  Republic  of  China  (59  FR 
66895,  December  28, 1994)  (Coumarin), 
because  data  in  the  Indian  hnport 
Statistics  for  hydrochloric  acid  has  been 
found  to  be  aberrational' (see  Coiunarin). 
We  adjusted  the  value  used  in  Coumarin 
to  reflect  inflation  up  to  the  POR  using 
WPI  published  by  the  IMF. 

•  For  direct  labor,  we  used  the  labor 
rates  reported  in  the  Economic 
Intelligence  Unit  report  Investing, 
Licensing  &  Trading  Conditions  Abroad: 
India,  released  November  1995.  This 
source  breaks  out  labor  rates  between 
skilled  and  unskilled  labor  for  1995  and 
provides  information  on  the  number  of 
labor  hours  worked  per  week.  We 
adjusted  these  rates  to  reflect  the 
average  inflation  throughout  the  POR 
using  WPI  published  by  the  IMF. 

•  For  factory  overhead,  we  used 
information  reported  in  the  April  1995 
Reserve  Bank  of  India  Bulletin  for  the 
Indian  metals  and  chemicals  industries. 
From  this  information,  we  were  able  to 
determine  factory  overhead  as  a 
percentage  of  the  total  cost  of 
manufacture. 

•  For  selling,  general  and 
administrative  (SG&A)  expenses,  we 
used  information  obtained  firom  the 
April  1995  Reserve  Bank  of  India 
Bulletin  for  the  Indian  metals  and 
chemicals  industries.  We  calculated  an 
SG&A  rate  by  dividing  SG&A  expenses 
by  the  cost  of  manufacture. 

•  To  calculate  a  profit  rate,  we  used 
information  obtained  from  the  April 
1995  Reserve  Bank  of  India  Bulletin  for 
the  Indian  metals  and  chemicals 
industries.  We  calculated  a  profit  rate  by 
dividing  the  before-tax  profit  by  the  cost 
of  manufacturing  plus  SG&A. 


•  For  packing  materials,  we  used  per 
kilogram  values  obtained  firom  the 
Indian  Import  Statistics.  We  adjusted 
these  values  to  reflect  inflation  up  to  the 
POR  using  WPI  published  by  the  IMF. 

•  To  value  electricity,  we  used  the 
price  of  electricity  for  1995  reported  in 
the  Confederation  of  Indian  Industries 
Handbook  of  Statistics.  We  adjusted  the 
value  of  electricity  to  reflect  the  average 
inflation  throughout  the  POR  using  WPI 
published  by  the  IMF. 

•  To  value  coal,  we  used  a  per 
kilogram  value  obtained  firom  the 
Monthly  Statistics  of  Foreign  Trade  of 
India.  We  adjusted  these  rates  to  refleot 
inflation  up  to  the  POR  using  WPI 
published  by  the  IMF. 

•  To  value  water,  we  used  the  Asian. 
Development  Bank’s  Water  Utilities 
Data  Book  for  the  Asian  and  Pacific 
Region,  November  1993.  We  adjusted 
the  value  of  water  to  reflect  inflation  up 
to  the  POR  using  WPI  published  by  the 
IMF. 

•  To  value  truck  freight,  we  used  a 
rate  derived  firom  The  Times  of  hiclia  as 
used  iji  the  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Polyvinyl 
Alcohol  from  the  People’s  Republic  of 
China  (61  FR  14057,  March  29, 1996). 
We  adjusted  the  rate  to  reflect  inflation 
up  to  the  POR  using  WPI  published  by 
the  IMF. 

•  To  value  rail  fr'eight,  we  used  the 
price  reported  in  a  December  1989  cable 
from  the  U.S.  Embassy  in  India 
submitted  for  the  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Shop  Towels  of  Cotton  firom  the 
People’s  Republic  of  China  (56  FR  4040, 
February  1, 1991),  We  adjusted  the  rail 
freight  rates  to  reflect  inflation  up  to  the 
POR  using  WPI  published  by  the  IMF, 

Currency  Conversion 

We  made  currency  conversions 
pursuant  to  section  353.60  of  the 
Department’s  regulations  at  the  rates 
certified  by  the  Federal  Reserve  Bank.  . 

Preliminary  Results  of  Review 

We  preliminarily  determine  that  the 
following  dmnping  margin  exists: 


Manufacturer/exporter 

Time  period 

Margin 

(per¬ 

cent) 

Zhejiang  Wanxin  Graup  Co.,  Ltd .  . .  . 

10/01/94-09/30/95 

39.11 

PRC  rate  . . . . 

10/01/94-09/30/95 

128.63 

Parties  to  the  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice  in  accordance 
with  19  CFR  353.28.  Any  interested 
party  may  request  a  hearing  within  10 


days  of  publication  in  accordance  with 
19  CFR  353.38(b).  Any  hearing,  if 
requested,  will  be  held  44  days  after  the 
publication  of  this  notice,  or  the  first 
workday  thereafter.  Interested  parties 


may  submit  case  briefs  within  30  days 
of  &e  date  of  publication  of  this.notice 
in  accordance  with  19  CFR  353.38(c). 
Rebuttal  briefs,  which.mustbe  limited 
to  issues  raised  in  the  case  briefs,  may 
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be  filed  not  later  than  37  days  after  the 
date  of  publication.  The  Department 
will  publish  a  notice  of  final  results  of 
this  administrative  review,  which  will 
include  the  results  of  its  analysis  of 
issues  raised  in  any  such  comments. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
export  price  and  NV  may  vary  from  the 
percentage  stated  above  for  ZWG.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  U.S.  Customs 
Service. 

Furthermore,  the  following  deposit 
rates  will  he  effective  upon  publication 
of  the  final  results  of  this  administrative 
review  for  all  shipments  of  HSLWs  from 
the  PRC  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  publication  date,  as  provided  for  by 
section  751(a)(2)(C)  of  the  Act:  (1)  For 
ZWG,  which  has  a  separate  rate,  the 
cash  deposit  rate  will  be  the  company- 
specific  rate  established  in  the  final 
results  of  this  administrative  review;  (2) 
for  all  other  PRC  exporters,  the  cash 
deposit  rate  will  he  the  PRC  rate;  and  (3) 
for  non-PRC  exporters  of  subject 
merchandise  from  the  PRC,  the  cash 
deposit  rate  will  be  the  rate  applicable 
to  the  PRC  supplier  of  that  exporter. 

These  deposit  rates,  when  imposed, 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  dining  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary’s 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Dated:  August  6, 1996. 

Robert  S.  LaRussa, 

Acting  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  96-20614  Filed  8-12-96;  8:45  am) 
BILUNG  CODE  3S10-OS-P 


[A-361-624] 

Silicomanganese  From  Brazil; 
Extension  of  Time  Limits  of 
Antidumping  Duty  Administrative 
Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  extension  of  time 
limits  of  antidumping  duty 
administrative  review. 


SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limit  for  preliminary  results  in  the 
administrative  review  of  the 
antidumping  duty  order  on 
silicomanganese  from  Brazil,  covering 
the  period  June  17, 1994,  through 
November  30, 1995,  since  it  is  not 
practicable  to  complete  the  review 
within  the  time  limits  mandated  by  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 
EFFECTIVE  DATE:  August  13, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hermes  Pinilla  or  Kris  Campbell,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone;  (202)  482-4733. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Department  received  a  request  to 
conduct  an  administrative  review  of  the 
antidumping  duty  order  on 
silicomanganese  from  Brazil.  On 
January  26, 1996,  the  Department 
initiated  this  administrative  review 
covering  the  period  June  17, 1994, 
through  November  30, 1995. 

Under  the  Act,  the  Department  may 
extend  the  deadline  for  the  completion 
of  an  administrative  review  if  it 
determines  that  it  is  not  practicable  to 
complete  the  review  within  the 
statutory  time  limit  of  365  days.  In  the 
instant  case,  the  Department  has 
determined  that  it  is  not  practicable  to 
complete  this  review  within  the  time 
limits  mandated  by  the  Act.  See 
Memorandum  from  Laurie  Parkhill  to 
Susan  Kuhbach  (August  8, 1996). 
Therefore,  in  accordance  with  that 
section,  the  Department  is  extending  the 
time  limits  for  the  preliminary  results  to 
December  31, 1996.  Our  final  results 
will  be  issued  120  days  after  the 
publication  of  the  preliminary  results. 

Interested  parties  must  submit 
applications  for  disclosure  under 
administrative  protective  order  in 
accordance  with  19  CFR  353.34  (b). 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act. 


Dated:  August  8, 1996. 

Susan  Kuhbach, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  96-20612  Filed  8-12-96;  8:45  am] 
BILUNQ  CODE  3510-D8-P 


Export  Trade  Certificate  of  Review 

action:  Notice  of  application  to  amend 
certificate. 

SUMMARY:  The  Office  of  Export  Trading 
Company  Affairs  (“OETCA”), 
International  Trade  Administration, 
Department  of  Commerce,  has  received 
an  application  to  amend  an  Export 
Trade  Certificate  of  Review.  This  notice 
summarizes  the  proposed  amendment 
and  requests  comments  relevant  to 
whether  the  Certificate  should  be 
issued. 

FOR  FURTHER  INFORMATION  CONTACT:  W. 
Dawn  Busby,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  (202)  482-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  bol4er 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  an  amended  Certificate  should 
be  issued.  An  original  and  five  (5) 
copies  should  be  submitted  no  later 
than  20  days  after  the  date  of  this  notice 
to:  Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  Room  1800H,  Washington, 
D.C.  20230.  Information  submitted  by 
any  person  is  exempt  from  disclosure 
under  the  Freedom  of  Information  Act 
(5  U.S.C.  552).  Comments  should  refer 
to  this  application  as  “Export  Trade 
Certificate  of  Review,  application 
number  84-7  A012.’’ 

Northwest  Fruit  Exporters’  (“NFE’’) 
original  Certificate  was  issued  on  June 
11, 1984  (49  FR  24581,  June  14, 1984) 
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and  previously  amended  on  May  2, 

1988  (53  FR  16303,  May  6. 1988); 
September  21, 1988  (S3  FR  37628, 
September  27, 1988);  September  20, 

1989  (54  FR  39454,  September  26, 

1989);  November  19, 1992  (57  FR  55510, 
November  25, 1992);  and  August  16, 

1994  (59  FR  43093).  A  summary  of  the 
application  for  an  amendment  follows. 

Summary  of  the  Application 

Applicant:  Northwest  Fruit  Exporters 
(“NFE”),  105  South  18th  Street,  #  205 
Yakima,  Washii^on  98901. 

Contact:  Ken  ^vem.  Secretary/ 
Treasurer,  Telephone:  (509)  453-4837. 
Application  No.:  84-7 A012. 

Date  Deemed  Submitted:  August  5, 
1996, 

Proposed  Amendment:  Northwest 
Fruit  Exporters  seeks  to  amend  its 
Certificate  to: 

1.  Add  each  of  the  following 
companies  as  a  new  “Member”  of  the 
Certificate  within  the  meaning  of 

§  325.2(1)  of  the  Regulations  (15  CFR 
325.2(1)):  Andrus  &  Roberts  Induce 
Co.,  Sunnyside,  Washington;  Barbee 
On^ards/Obert  Cold  Storage,  Zillah, 
Washington;  Blue  Bird,  Inc.,  Peshastin, 
Washington;  Blue  Mountain  Growers, 
Inc.,  Milton-Freewater,  Oregon; 

Columbia  Reach  Pack,  Yakima, 
Washington;  Crandell  Fruit  Company, 
Wenatchee,  Washington;  Custom  Apple 
Packers,  Inc.,  Brewster,  Washington; 

Dole  Northwest,  Wenatchee, 

Washington;  Fossum  Orchards,  Inc., 
Yakima,  Washington;  G  &  G  Orchards, 
Inc.,  Yakima,  Washington;  Keystone 
Ranch,  Riverside,  Washington;  Olympic 
Fruit  Co.,  Moxee,  Washington;  Rolling 
Hills  Ordiards,  Arnett,  Idaho;  Roy 
Farms,  Moxee,  Washington;  Sands 
Orchards,  Inc.,  Emmett,  Idaho;  Smith  & 
Nelson,  Inc.,  Tonasket,  Washington; 
Squaw  Creek  Ranch,  Inc.,  Pateros, 
Washington;  Symms  Fruit  Ranch,  Inc., 
Caldwell  Idaho;  and  The  Apple  House, 
Inc.,  Brewster,  Washington. 

2.  Delete  the  following  companies  as 
a  “Members”  of  the  Certificate:  Blue 
Chelan,  Inc.,  Chelan,  Washington;  Earl 
E.  Brown  &  Sons,  Inc.,  Milton- 
Freewater,  Oregon;  Cowin  &  Sons, 
Wapato,  Washington;  Dovex  Export  Co., 
Wenatchee,  Wa^ington;  Duckwall- 
Pooley  Fruit  Co.,  Odell,  Oregon;  E.W. 
Brandt  &  Sons,  Inc.,  Parker,  Washington; 
Holt  and  Robison  Fruit  Co.,  Inc.,  Omak, 
Washington;  Jones  Fruit  &  Produce,  Inc., 
Cashmere,  Washington;  M  &  J  Fruit 
Sales,  Yakima,  Washington;  Nuchief 
Sales,  Inc.,  Wenatchee,  Washington; 
Orchard  View  Farms,  The  Dalles, 
Oregon;  Pacific  Fruit  Growers  &  Packers, 
Inc.,  Yakima,  Washington;  Peshastin 
Fruit  Gowers  Assn.,  Peshastin, 
Washington;  Pine  Canyon  Fruit  Co., 


Inc.,  Orondo,  Washington;  Poirier 
Warehouse,  Pateros,  Washington; 

Rainier  Fruit  Sales,  Selah,  Washington; 
Skookum,  Inc.,  Wenatchee,  Washington; 
Sun  King  Fruit,  Simnyside,  Washington; 
Valicoff  Fruit  Company,  Inc.,  Wapato, 
Washington;  and  Wapato  Fruit,  Wapato, 
Washington;  and 

3.  Change  the  listing  of  the  company 
name  for  the  current  Member  ‘Trout, 
Inc.”  to  the  new  listing  “Trout-Blue 
Chelan,  Inc.;” 

Dated:  August  7, 1996. 

W.  Dawn  Busby, 

Director,  Office  of  Export  Trading  Company 
Affairs. 

[FR  Doc.  96-20582  Filed  8-12-96;  8:45  am] 
BIUJNO  CODE 

Announcement  of  Performance  Review 
Board  Membership 

agency:  International  Trade 
Administration,  Commerce. 

SUMMARY:  This  announces  the 
appointment  by  the  Elepartment  of 
Commerce  Deputy  Uncter  Secretary  for 
International  Trade,  Timothy  J.  Hauser, 
of  the  Performance  Review  Board  (PRB). 
This  is  a  revised  list  of  membership 
which  includes  previous  members  as 
listed  in  the  August  3, 1995,  Federal 
Register  Announcement  (60  FR  39712) 
with  additional  members  added  for  a 
two-year  term.  The  purpose  of  the 
International  Trade  Administration’s 
PRB  is  to  review  and  make 
recommendations  to  the  appointing 
authority  on  performance  and  other 
issues  concerning  members  of  the 
Senior  Executive  Service  (SES).  The 
members  are: 

Anne  L.  Alonzo,  Deputy  Assistant 
Secretary  for  Environmental 
Technologies  Exports,  Trade 
Development 

Peter  Hale,  Director,  Office  of  Policy 
Coordination,  Market  Access  and 
Compliance 

Mary  Fran  Kirchner,  Deputy  Assistant 
Secretary  for  Export  Promotion 
Services,  U.S.  and  the  Foreign 
Commercial  Service 
Holly  A.  Kuga,  Director,  Office  of  AD/ 
CVD  Enforcement  IV,  Import 
Administration 

Eleanor  Roberts  Lewis,  Chief  Counsel 
for  International  Trade  (non-ITA 
member) 

Jon  C.  Menes,  Director,  Office  of  Trade 
and  Economic  Analysis,  Trade 
Development 

Regina  K.  Vargo,  Deputy  Assistant 
^cretary  for  Western  Hemisphere, 
Market  Access  and  Compliance 
FOR  FURTHER  INFORMATION  CONTACT: 
LaVeme  H.  Hawkins,  Executive 


Secretary  for  the  Performance  Review 
Board  on  202-482-2536. 

Dated:  August  7, 1996. 

James  T.  King,  Jr., 

Human  Resources  Manager,  FT  A. 

[FR  Doc.  96-20608  Filed  8-12-96;  8:45  am] 

BILUNQ  CODE  3610-2S-D 

National  Institute  of  Standards  and 
Technology 

[Docket  No.  960709188-<188-4>1] 

RIN  0693-XX20 

National  Voluntary  Conformity 
Assessment  System  Evaluation 
(NVCASE)  Program 

AGENCY:  National  Institute  of  Standards 
and  Technology,  (NIST)  Commerce. 
ACTION:  Notice;  request  for  public 
comment. 

SUMMARY:  This  is  to  advise  the  public 
that  the  National  Institute  of  Standards 
and  Technology  (NIST)  received  a  letter 
dated  May  3, 1996  from  the  PFS/TECO 
Corporation  requesting  the  development 
of  a  new  program  under  the  National 
Voluntary  Conformity  Assessment 
System  Evaluation  (NVCASE)  Program 
to  evaluate  and  accredit  third  party 
product  certification  bodies  which 
inspect  and  certify  structural  use  panels 
and  engineered  wood  products.  The 
proposed  program  would  provide  a 
domestic  alternative  to  similar  programs 
currently  operated  by  the  Japanese  and 
Canadian  Governments  and  would 
allow  testing  and  certification 
performed  in  the  United  States  to  be 
accepted  by  those  coimtries  on  an  equal 
basis  as  if  performed  in  either  of  those 
countries. 

DATES:  Comments  on  this  request  must 
be  received  by  October  28, 1996. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  Robert  L. 
Gladhill,  NVCASE  Program  Manager, 
NIST,  Bldg.  820,  Room  282, 
Gaithersburg,  hffi)  20899,  by  fax  at  301- 
963-2871,  or  email  rlglad^ist.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Gladhill,  NVCASE  Program 
Manager,  at  NIST,  Bldg  820,  Room  282, 
Gaithersburg,  MD  20899,  by  telephone 
at  301-975-4029,  by  fax  at  301-963- 
2871  or  by  email  at  rlglad@nist.gov. 
SUPPLEMENTARY  INFORMATION:  The 
NVCASE  procedures  at  15  CFR  Part  286 
require  NIST  to  seek  public  consultation 
when  it  receives  such  requests.  This 
program  involves  a  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act.  This  collection  is 
approved  by  the  Office  of  Management 
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and  Budget  under  OMB  Control  No. 
0693-0019. 

The  text  of  the  request  follows: 

May  3, 1996,  PFS/TECO  Corporation,  Z402 

Etaniels  Street,  Madison,  WI 53704 

Dr.  Manager,  NVCASB  Program:  Please 
accept  this  formal  request  from  PFS/TECO 
Corporation  for  NVCASE  to  develop  a 
specific  evaluation  program  for  thiri  party 
quality  assurance  certifrcation  agencies 
involved  in  the  inspection  and  certification 
agencies  involved  in  the  inspection  and 
certification  of  structural  use  panels 
(plywood  and  oriented  strand  board)  and 
engineered  wood  panels,  structural  glued 
laminated  timber,  prefabricated  wood  I- 
joists,  composite  structural  lumber,  sandwich 
panels  either  rigid  or  foam),  particleboard 
and  construction  adhesives  used  in  these 
products. 

Using  the  NIST  outline  for  submitting  this 
request,  the  following  is  the  background 
information  that  should  assist  NIST  in 
moving  ahead  with  this  application. 

Foreign  Requirements 

PFS/TECO  Corporation  is  applying  to  NIST 
for  development  of  a  NVCASE  program  in  the 
above  wockI  products  area  in  response  to 
programs  currently  run  by  the  Japanese 
Government  and  the  Canadian  Government 
that  currently  allow  for,  or  will  soon  allow 
for,  the  mutual  recognition  of  a  NVCASE 
certified  third  party  quality  assurance 
certification  and  inspection  agency. 

The  Japanese  program  for  the  wood 
products  and  components  listed  above  is 
under  the  direction  of  the  Japanese 
Agricultural  Service  (JAS)  under  the  Ministry 
of  Agriculture,  Forestry  and  Fisheries 
(MAFF).  Dr.  Belinda  Collins  of  NIST  made  a 
recent  presentation  to  JAS  and  MAFF  at  a 
Tokyo  meeting  in  which  she  described  the 
capability  of  NVCASE  to  certify  United  States 
third  party  quality  assurance  certification 
and  inspection  agencies.  This  was  done  to 
pave  the  way  for  JA.S/MAFF  to  recognize 
NVCASE  certified  third  party  agencies. 

This  application  is  a  follow-up  to  that 
presentation  in  that  PFS/TECO  has  already 
obtained  the  first  private  sector  Foreign 
Testing  Organization  (FTO)  recognition 
granted  by  JAS  for  plywood,  OSB  and 
engineer^  wood  products.  This  was  done  at 
great  expense  (over  $500,000)  and  three  years 
of  arduous  effort.  It  would  be  beneficial  to 
PFS/TECO  to  receive  NVCASE  recognition 
acceptable  to  JAS/MAIT  in  lieu  of  the 
continuing  costly  trips  to  Tokyo  and  costly 
audits  with  Japanese  staff  coming  to  the 
United  States  to  maintain  the  current  JAS 
FTO  recognition.  The  audit  and  maintenance 
of  a  NVCASE  recognition  would  be  within 
the  continental  United  States  at  greatly 
reduced  expense  to  PFS/TECO  when 
contrasted  to  current  JAS/FTO  approval 
maintenance  costs. 

The  Canadian  program  is  run  by  the 
Standards  Council  of  Canada  (SCC)  under  the 
see  “Criteria  and  Procedures  for 
Accreditation  of  Certification  Organizations”. 
The  existing  North  American  Trade 
Agreement  (NAFTA)  allows  for  mutual 
recognition  by  Canada  and  the  United  States, 
of  each  other  country’s  certified  third  party 


testing  laboratories  and  third  party  quality 
assurance  certification  and  inspection 
organizations. 

PFS/TECO  was  able  to  successfully  become 
certified  via  NIST’s  NVLAP  program  for  its 
wood  products  testing  laboratories  which 
had  led  to  its  mutual  acceptance  in  Canada 
for  wood  products  testing  purposes. 

However,  with  no  existing  parallel  NVCASE 
program,  PFS/TECO  is  currently  undergoing 
a  difficult,  time  consiuning  application  with 
the  SCC  in  Canada  with  an  estimate  time  for 
completion  of  up  to  two  years  and  at  a  cost 
of  several  hundred  thousand  dollars. 
Meanwhile,  existing  Canadian  third  party 
wood  product  quality  assurance  inspection 
and  certification  agencies  with  their  prior 
SCC  approval  (obtained  years  ago  as  a 
requirement  within  Canada)  are'readily 
accepted  here  in  the  United  States  under 
NAFTA.  The  quick  development  of  the 
NVCASE  program  for  wood  products  based 
third  party  certification  and  inspection 
agencies  would  put  PFS/TECO  back  on  a 
“level  playing  field”  at,  again,  a  greatly 
reduced  cost  and  at  a  faster  tum-around 
compared  to  the  deliberate,  slow  pace  of  the 
Canadian  SCC  approval  process. 

Industry  Sector  _ 

As  stated  In  our  opening  paragraph,  the 
industry  sector  is  wood  panels,  engineered 
wood  components  and  related  wo^  based 
structural  products  and  adhesives.  These 
include: 

Plywood — Currently  certified  to  NIST/DOC 

Standard  PSl-95 

Oriented  Strand  Board  (OSB) — Currently 

certified  to  NIST/DOC  Standard  PS  2-92 
Structural  Use  Panels — ^Either  PS  1  or  PS  2 

certified 

Additionally,  all  of  the  following  industry 
sector  are  certified  to  a  wide  range  of  ASTM 
and  ANSI  standards  and/or  PS  2: 

Wood  Composite  Panels 
Structural  Glued  Laminated  Timber 
Prefabricated  Wood  I-Joists 
Composite  Structural  Lumber 
Sandwich  Panels  [Bigid  or  Foam) 
Particleboard 

Construction  adhesives — used  in  all  of  the 

above  products 

Program  Area 

The  program  area  would  cover  product 
certification  only.  The  testing  labmatory 
portion  is  already  covered  by  NVLAP  and 
PFS/TECO  is  certified  as  a  testing  laboratory 
for  all  of  the  above  wood  products  or 
adhesives  under  NVLAP. 

Level  of  Recognition 

The  program  would  involve  direct 
accreditation  by  NVCASE  as  the  NAFTA 
agreement  allows  reciprocal  recognition  by 
Canada  by  NVCASE  certified  third  party 
certification  and  inspection  agencies.  PFS/ 
TECO  believes  that  NIST,  via  Dr.  Belinda 
Collins,  is  negotiating  similar  reciprocal 
recognition  of  NVCASE  by  JAS/MAFF  for  use 
in  the  Japanese  market  segment  that  PFS/ 
TECO  currently  serves  via  its  own  FTO 
certification  and  engineered  wood 
certification  by  JAS/MAFF. 


Recommended  Criterie/Teclmical 
Requirements 

The  recommended  criteria  would  include 
PS  1-95  and  PS  2-92  issued  by  the  U.S. 
Department  of  Commerce  coupled  with  a 
wide  range  of  ASTM  and  ANSI  standards 
dealing  with  the  various  physical  property 
testing  or  measurement  approaches  for 
plywood,  OSB,  and  their  related  engineered 
wood  components.  Please  refer  to  PFS/ 
TECO’s  NVLAP  accreditation  of  file  at  NIST 
which  details  the  over  50  ASTM  and  ANSI 
standards  involved  in  these  various  wood 
products  and  components. 

Rationale 

Covered  in  the  above  discussion  are  the 
difficulties,  costs  and  extensive  time 
involved  in  directly  achieving  recognition  by 
the  JAS/MAFF  for  Japan  and  the  SOC  for 
Canada.  That  alone  should  suffice  as  the 
justifying  rationale  for  a  NVCASE  program  as 
Canada  via  NAFTA  already  recognized 
NVCASE  certified  third  parties  and  NIST 
appears  to  be  successfully  negotiating 
NVCASE  recognition  with  JAS/MAFF  in 
Japan. 

Both  Canada  and  Japan  do  not  recognize 
other  private  sector  accreditation  approaches 
or  non-Federal  government  approaches  for 
third  party  quality  assurance  inspection  and 
certification  agencies  such  as  via  the  model 
building  codes,  or  via  various  state 
governments.  Japan  and  Canada  will  only 
accept,  at  this  time,  a  Federal  government 
program  such  as  NVCASE  in  that  it  parallels 
their  own  national,  centralized  governmental 
approach  to  certification  of  third  party 
organizations. 

If  this  NVCASE  program  were  to  move 
ahead,  PFS/TECO  believes  that  it  would  ease 
or  further  ease  market  access  for  the  large 
segments  of  the  U.S.  plywood  and  OSB 
industry  into  Japan  or  into  Canada.  PFS/ 
TECO  is  aware  of  approximately  ten  other  • 
U.S.  private  sector  third  party  quality 
assurance  inspection  and  certification 
agencies  that  would  benefit  by  and  would 
probably  participate  in  this  NVCASE 
program  if  it  were  developed  into  fruition. 

After  review  of  the  above,  please  advise 
wimt  NIST’s  opinion  and  response  is.  If  there 
ai  a  any  questions  or  if  I  can  provide 
additional  details,  please  contact  me  directly. 

Sincerely, 

Michael  J.  Slifka,  P.E., 

Executive  Vice  President, 

Interested  parties  should  respond  in 
writing  to  the  above  address.  All 
comments  submitted  will  become  part 
of  the  public  record  and  will  be 
available  for  inspection  and  copying  at 
the  U.S,  Department  of  Commerce 
Central  Reference  and  Records  and 
Inspection  Facility,  Room  6020,  Herbert 
C.  Hoover  Building,  14th  and 
Constitution  Avenue,  Washington,  DC 
20230, 

Dated:  August  6, 1996, 

Samuel  Kramer, 

Associate  Director. 

(FR  Doc.  96-20560  Filed  8-12-96;  8:45  am] 
BILLING  CODE  3610-13-M  - 
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National  Oceanic  and  Atmospheric 
Administration 

p.D.  080596F] 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
convene  a  public  meeting. 

DATES:  The  meetings  are  scheduled  as 
follows:  Standing  and  Special  Red  Drum 
Scientific  and  Statistical  Committee 
(SSC),  September  4, 1996, 10:00  a.m.  to 
5:00  p.m.;  Standing  and  Special  Reef 
Fish  SSC,  Septem^r  5, 1996,  8:00  a.m. 
to  4:00  p.m. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Holiday  Inn  Crown  Plaza,  333 
Poydras  Street,  New  Orleans,  LA  70130; 
telephone:  504-525-9444. 

Council  addwss:  Gulf  of  Mexico 
Fishery  Management  Council,  5401 
West  Kennedy  Boulevard,  Suite  331, 
Tampa,  FL  33609. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Swingle,  Executive  Director; 
telephone:  813-228-2815. 
SUPPLEMENXARY  INFORMATION:  On 
September  4,  beginning  at  10:00  a.m., 
the  Red  Drum  SSC  will  review  an 
assessment  on  status  of  the  red  drum 
stock  in  the  Gulf  of  Mexico.  They  will 
also  review  a  report  of  a  Scientific  Stock 
Assessment  Panel  which  will 
recommend  a  range  of  acceptable 
biological  catch  (ABC)  for  the  Gulf 
fishery. 

On  September  5,  beginning  at  8:00 
a.m.  the  Reef  Fish  SSC  will  review  an 
assessment  prepared  by  LGL  Ecological 
Research  Associates,  Inc.  of  Bryan, 
Texas,  of  the  assessment  procedure  and 
data  utilized  by  NMFS  in  preparing  the 
annual  stock  assessment  for  Gulf  red 
snapper.  They  will  also  review  the 
comments  of  NMFS  and  Coimcil 
Scientific  Stock  Assessment  Panel  on 
the  LGL  assessment. 

The  SSC  will  develop  its 
recommendations  on  these  two  issues 
for  consideration  by  the  Council  at  its 
September  9-13, 1996  meeting  irfNew 
Orleans. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Anne  Alford  at  the 
Council  (see  ADDRESSES)  by  August  28, 
1996. 


Dated:  August  7, 1996. 

Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  96-20621  Filed  8-12-96;  8:45  am] 

BILUNG  CODE  3S10-22-F 


n.D.  080596H] 

North  Pacific  Fishery  Management 
Council;  Committee  Meetings 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  North  Pacific  Fishery 
Management  Council’s  Gulf  of  Alaska 
(GOA)  and  Bering  Sea/Aleutian  Islands 
(BSAI)  plan  teams  will  hold  meetings 
the  week  of  August  26,  in  Seattle,  WA. 
DATES:  The  meetings  will  begin  at  1:00 
p.m.  on  August  26,  and  continue 
through  August  30. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Alaska  Fisheries  Science  Center, 
7600  Sand  Point  Way  NE.,  Building  4, 
Room  2079,  Seattle,  WA,. 

Council  address:  North  Pacific 
Fishery  Management  Council,  605  W. 
4th  Ave.,  Suite  306,  Anchorage,  AK 
99501-2252. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dave  Witherell  or  Jane  DiCosimo, 
telephone:  907-271-2809. 
SUPPLEMENTARY  INFORMATION:  The 
agenda  for  the  meetings  will  include  the 
following  subjects. 

1.  Review  available  stock  assessments 
and  catch  statistics  and  prepare 
preliminary  stock  and  economic 
assessment  documents  for  the  1997 
groundfish  fisheries  in  the  GOA  and 
BSAI. 

2.  Review  proposals  for  amendments 
to  the  groundfish  fishery  management 
plans  for  the  GOA  and  BSAI. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Helen  Allen,  907- 
271-2809,  at  least  5  working  days  prior 
to  the  meeting  date. 

Dated:  August  6, 1996. 

Ricdiard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  96-20542  Filed  8-12-96;  8:45  am) 
BILUNQ  CODE  3S10-22-f: 


n.D.  080596Q] 

North  Pacific  Fishery  Management 
Council;  Committee  Meeting 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  North  Pacific  Fishery 
Management  Council’s  (Council) 
Improved  Retention/Improved 
Utilization  Committee  (Committee)  will 
meet  September  5-6, 1996,  in  Seattle, 
WA. 

DATES:  September  5-6, 1996,  beginning 
at  8:30  a.m.  on  September  5,  and 
concluding  by  5:00  p.m.  on  September 
6. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Alaska  Fisheries  Science  Cehter, 
7600  Sand  Point  Way  NE.,  Room  2079, 
Building  4,  Seattle,  WA. 

Council  address:  North  Pacific 
Fishery  Management  Council,  605  W. 
4th  Ave.,  Suite  306,  Anchorage,  AK 
99501-2252. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chris  Oliver,  telephone:  (907)  271-2809. 
SUPPLEMENTARY  INFORMATION:  The 
Committee  will  review  comments 
received  on  the  draft  analysis  of 
measures  to  improve  retention  and 
utilization  in  the  groundfish  fisheries 
and  prepare  recommendations  to 
provide  to  the  Council  at  their  meeting, 
September  18-22, 1996,  in  Sitka, 

Alaska. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Helen  AllenT  907-271-2809,  at  least  5 
working  days  prior  to  the  meeting  date. 

Dated:  August  6, 1996. 

Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  96-20543  Filed  8-12-96;  8:45  am] 
BILUNQ  CODE  3510-22-F 


p.D.  080696A] 

Permits;  Foreign  Fishing 

In  accordance  with  a  memorandum  of 
understanding  with  the  Secretary  of 
State,  the  National  Marine  Fisheries 
Service  publishes  for  public  review  and 
comment  summaries  of  applications 
received  by  the  Secretary  of  State 
requesting  permits  for  foreign  fishing 
vessels  to  operate  in  the  Exclusive 
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Economic  Zone  under  provisions  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act.  16 
U.S.C.  1801  et  seq.).  This  notice 
concerns  the  receipt  of  an  application 
from  the  Government  of  the  Russian 
Federation  requesting  authorization  to 
conduct  a  joint  venture  in  the  Northwest 
Atlantic  Ocean  for  Atlantic  mackerel. 
The  factory  ship  ALEKSANDROVSK 
SAKHALINSKIY  is  identified  as  the 
vessel  that  will  receive  Atlantic 
mackerel  firom  U.S.  vessels.  Send 
comments  on  this  application  to: 

NOAA  -  National  Marine  Fisheries 
Service,  Office  of  Fisheries  Conservation 
and  Management,  1315  East-West 
Highway.  Silver  Spring,  MD  20910; 

and/or  to  one  or  both  of  the  Regional 
Fishery  Management  Coimcils  listed 
below; 

Ekmglas  G.  Marshall,  Executive 
Director,  New  England  Fishery 
Management  Council,  5  Broadway, 
Saugus,  MA  01906,  (617)  231-0422; 

David  R.  Keifer,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council,  Federal  Building,  Room  2115, 
300  South  New  Street,  Dover,  DE 
19901-6790,  (302)  674-2331. 

For  further  information  contact  Robert 
A.  Dickinson,  Office  of  Fisheries 
Conservation  and  Management,  (301) 
713-2337. 

Dated:  August  7, 1996. 

Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  96-20620  Filed  6-12-96;  8:45  am] 
BILLMO  CODE  3510-22-F 


P.D.  060696C] 

Marine  Mammals;  Permit  No.  841 
(P129J) 

agency:  National  Marine  Fisheries 
Service,  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Scientific  research  permit 
amendment. 

SUMMARY:  Notice  is  hereby  given  that  a 
request  for  amendment  of  Permit  No. 

841  submitted  by  Bruce  R.  Mate,  Oregon 
State  University,  Newport,  Oregon 
97365-5296  has  been  granted  to  tag  an 
additional  50  blue  whales  over  the  next 
3  years. 

ADDRESSES:  The  amendment  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  offices: 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  NOAA,  1315  East- 
West  Hwy.,  Silver  Spring,  MD  20910 
(301/713-2289); 


Director,  Southwest  Region,  NMFS, 
501  West  Ocean  Boulevard,  Suite  4200, 
Long  Beach,  CA  90802-4213  (310/980- 
4015);  and 

Director,  Alaska  Region,  NMFS.  P.O. 
Box  21668,  Juneau,  AK  99802  (907/586- 
7221). 

SUPPLEMENTARY  INFORMATION:  On  March 
22, 1996,  notice  was  published  in  the 
Federal  Register  (61  FR  11809)  that  a 
amendment  of  Permit  No.  841  issued  on 
June  24. 1993,  had  been  requested  by 
the  above-named  individual^The 
amendment  has  been  granted  under 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361 
et  seq.),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531  et  seq.),  and  the 
regulations  governing  endangered  fish 
and  wildlife  (50  CFR  part  217-222). 

Issuance  of  this  Permit,  as  required  by 
the  ESA  of  1973,  is  based  on  a  finding 
tliat  the  Permit:  (1)  Was  applied  for  in 
good  faith;  (2)  does  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  Permit;  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the  ESA 
of  1973. 

Dated:  June  28, 1996. 

Ann  D.  Terbush, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources. 

[FR  Doc.  96-20619  Filed  8-12-96;  8:45  am] 
BILUNG  CODE  3610-22-F 


National  Technical  Information  Service 

Advisory  Board  Meeting 

AGENCY:  National  Technical  Information 
Service,  Technology  Administration, 
U.S.  Department  of  Commerce. 

ACTION:  Notice  of  partially  closed 
meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  app. 

2,  notice  is  hereby  given  that  the 
National  Technical  Information  Service 
Advisory  Board  (the  “Board”)  will  meet 
on  Monday,  September  9, 1996,  from 
9:00  a.m.  to  3:00  p.m.,  and  on  Tuesday, 
September  10, 1996,  horn  9:00  a.m.  to 
3:00  p.m.  The  session  on  Tuesday, 
September  10,  will  be  closed  to  the 
Public. 

The  Board  was  established  under  the 
authority  of  15  U.S.C.  3704b(c),  and  was 
Chartered  on  September  15, 1989.  The 
Board  is  composed  of  five  members 
appointed  by  the  Secretary  of  Commerce 
who  are  eminent  in  such  fields  as 
information  resources  management, 
information  technology,  and  library  and 


information  services.  The  purpose  of  the 
meeting  is  to  review  and  make 
recommendations  regarding  general 
policies  and  operations  of  NTIS, 
including  policies  in  connection  with 
fees  and  charges  for  its  services.  The 
agenda  will  include  a  progress  report  on 
NTIS  activities,  an  update  on  the 
progress  of  FedWorld,  and  a  discussion 
of  NTIS’  long  range  plans.  The  closed 
session  discussion  is  scheduled  to  begin 
at  9:00  a.m.  and  end  at  3:00  p.m.  on 
September  10, 1996.  The  session  will  be 
closed  because  premature  disclosure  of 
the  information  to  be  discussed  would 
be  likely  to  significantly  frustrate 
implementation  of  NTIS’  business 
plans. 

DATES:  The  meeting  will  convene  on 
September  9,  at  9:00  a.m.  and  adjourn 
at  3:00  p.m.  and  convene  again  on 
September  10, 1996,  at  9:00  a.m.  and 
adjourn  at  3:00  p.m. 

ADDRESSES:  The  meeting  will  be  held  in 
Room  2029  Sills  Building,  National 
Technical  Information  Service,  5285 
Port  Royal  Road,  Springfield,  Virginia 
22161. 

PUBUC  participation:  The  meeting  will 
be  open  to  public  participation  on 
September  9, 1996,  and  closed  on 
September  10, 1996.  Approximately 
thirty  minutes  will  be  set  aside  on 
September  9, 1996  for  comments  or 
questions  firom  the  public.  Seats  will  be 
available  for  the  public  and  for  the 
media  on  a  first-come,  first-served  basis. 
Any  member  of  the  public  may  submit 
written  comments  concerning  the 
Board’s  affairs  at  any  time.  Copies  of  the 
minutes  of  the  open  session  meeting 
will  be  available  within  thirty  days  of 
the  meeting  firom  the  address  given 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Lucas,  NTIS  Advisory  Board 
Secretary,  National  Technical 
Information  Service,  5285  Port  Royal 
Road,  Springfield,  Virginia  22161 
Telephone:  (703)  487-4636;  Fax  (703) 
487-4093. 

Dated:  August  7, 1996. 

Donald  W.  Corrigan, 

Deputy  Director. 

[FR  Doc.  96-20567  Filed  8-12-96;  8:45  am] 
BILUNG  CODE  3610-«4-M 


Patent  and  Trademark  Office 

Patent  Cooperation  Treaty;  Proposed 
Collection;  Comment  Request 

SUMMARY:  The  Department  of  Commerce 
(IXXH),  as  part  of  its  continuing  effort  to 
reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
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opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  October  15, 

1996. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Acting 
Departmental  Forms  Clearance  OfHcer, 
Department  of  Commerce,  Room  5327, 
14A  and  Constitution  Avenue,  NW, 
Washington,  DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Robert  J.  Spar,  Patent  and 
Trademark  Office  (PTO),  Washington, 
DC  20231,  and  (703)305-9285. 

SUPPLEMB4TARY  INFORMATION: 

l.  Abstract 

The  information  collection  is 
necessary  to  process  international 
patent  applications  filed  under  the 
Patent  Cooperation  Treaty.  The  affected 
public  includes  any  individual  or 
institution  that  files  or  prosecutes  an 
international  patent  application. 

II.  Method  of  Collection 

By  mail,  facsimile  or  hand-carry  when 
the  applicant  or  agent  files  an 
international  patent  application  with 
the  Patent  and  Trademark  Office  (PTO) 
or  submits  subsequent  papers  during  the 
prosecution  of  the  international 
application  to  the  PTO  or  International 
Bureau  of  the  World  Intellectual 
Property  Organization. 

m.  Data 

OMB  Number:  0651-0021. 

Form  Numbers:  PCT/RO/101/134/144, 
PTO-1382,  PCT/IPEA/401.  PCT/IB/328, 
PCT/Model  of  power  of  attorney,  PCT/ 
Model  of  general  power  of  attorney. 

Type  of  Review:  Reinstatement  with 
change. 

Affected  Public:  Individuals  or 
households,  business  or  other  non-profit 
institutions,  not-for-profit  institutions 
and  Federal  Government. 

Estimated  Number  of  Respondents: 
15,800. 

Estimated  Time  Per  Response:  .25 
hours  to  approximately  3  hours. 

Estimated  Total  Annual  Respondent 
Burden  Hours:  58,910. 

Estimated  Total  Annual  Respondent 
Cost  Burden:  $2,176,276. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 


is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciiracy  of  the 
agency’s  estimate  of  the  burden 
(including  homrs  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  and  clarity 
of  die  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automatefi  collection  techniques  or 
other  forms  of  information  technology. 
Comments  submitted  in  response  to  this 
notice  will  be  summarized  or  included 
in  the  request  for  OMB  approval  of  this 
information  collection;  they  also  will 
become  a  matter  of  public  record. 

Dated:  August  7, 1996. 

Linda  Engelmeier, 

Acting  Departmental  Forms  Clearance 
Officer,  Office  of  Management  and 
Organization. 

[FR  Doc.  96-20527  Filed  8-12-96;  8:45  am) 
BILUNQ  CODE  3510-ie-P 


Technology  Administration 

National  Medal  of  Technology 

ACTION:  Proposed  Collection;  comment 
request. 


SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or^continuing  information 
collections,  as  required  by  the 
Papierwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C.  3506(c) 

(2)  (A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  October  15, 

1996. 

ADDRESSES:  Direct  written  comments  to 
Linda  Engelmeier,  Acting  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Katie  Wolf,  National 
Medal  of  Technology,  Technology 
Administration,  Room  4823  Department 
of  Commerce,  Washington,  DC  20230, 
202/482-3953  phone,  and  202/482- 
6184  fax. 


SUPPLEMENTAL  INFORMATION: 

l.  Abstract 

This  is  a  renewal  of  a  currently 
approved  submission  by  the  U.S. 
Department  of  Commerce’s  Technology 
Administration.  The  nominating  fonns 
associated  with  this  annual  Presidential 
Medal  contain  information  that  is 
necessary  in  order  to  select  no  more 
than  12  of  the  Nation’s  outstanding 
contributors  to  the  promotion  of 
technology  for  the  improvement  of  this 
country’s  competitiveness. 

n.  Method  of  Collection 

Nomination  forms  are  made  available 
for  wide  public  distribution.  Individuals 
and/or  companies  voluntarily  complete 
the  forms  and  submit  them  to  the 
Department  of  Commerce,  Technology 
AcGninistration  by  mail. 

m.  Data. 

OMB  Number:  0692-0001. 

Form  Number:  None. 

Type  of  Review:  Regular  submission 
for  a  renewal. 

Affected  Public:  Individuals, 
businesses,  non-profit  institutions. 
Federal  agencies  or  employees  and 
small  businesses  or  organizations. 

Estimated  Number  of  Respondents: 
125. 

Estimated  Time  Per  Response:  3 
hours. 

Estimated  Total  Annual  Cost: 

$15,000. 

rV.  Requests  for  Conunents 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record. 
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E)ated:  Auugust  7, 1996. 

Linda  Engelmeier, 

Acting  Departmental  Forms  Clearance 
Officer,  Office  of  Management  and 
Organization. 

(FR  Doc.  96-20630  Filed  8-12-96;  8:45  am) 

BILUNQ  CODE  3S10-18-P 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Notice  of  Intent  to  Renew  information 
Collection  #3038-0043 — Review  of 
National  Futures  Association 
Decisions  in  Disciplinary,  Membership 
Denial,  Registration  and  Member 
Responsibility  Actions;  Public 
Information  Coiiection  Requirement 

agency:  Commodity  Futures  Trading 
Commission. 


SUMMARY:  The  Commodity  Futures 
Trading  Commission  is  planning  to 
renew  information  collection  3038- 
0043,  Review  of  National  Futures 
Association  Decisions  in  Disciplinary, 
Membership  Denial,  Registration  and 
Member  Responsibility  Actions  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511  as  amended.  The 
information  collected  pursuant  to 
Commission  rules  provides  a  basis  for 
determining  if  a  registered  futures 
association  provides  fair  and  orderly 
procedures  for  membership  and 
disciplinary  actions.  - 


Title:  Review  of  National  Futures 
Association  Decisions  iii  Disciplinary, 
Membership  Denial,  Registration  and 
Member  Responsibility  Actions. 

Control  Number:  3038-0043. 

Action:  Extension. 

Respondents:  Registered  Futures 
Associations  and  bidividuals. 

Estimated  Annual  burden:  455.5  total 
hours. 


ADDRESSES:  Persons  wishing  to 
comment  on  this  information  collection 
should  contact  Jeff  Hill,  Office  of 
Management  and  Budget,  Room  3228, 
NEOB,  Washington,  DC  20502,  (202) 
395-7340. 


Respondents 

Regulation  (17 
CFR) 

Estimated  number 
of  respondents 

Annual  responses 

Est.  avg.  hours 
per  response 

Individuals  and  Registered  Futures  Associations  . 

1.71 

103 

199 

2.28 

Issued  in  Washington,  DC  on  August  7, 
1996. 

Catherine  D.  Dixon, 

Assistant  to  the  Secretary  of  the  Commission. 
[FR  Doc.  96-20634  Filed  8-12-96;  8:45  amj 
BILUNG  CODE  63S1-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Notice  of  Proposed  Information 
Collection;  Comment  Request 

AGENCY:  Office  of  the  Assistant 
Secretary  of  Defense  for  Health  Affairs. 
action:  Notice. 

In  compliance  with  Section  3506 
(c)(2)(A)  of  the  Paperwork  Reduction 
Act  of  1995,  the  Office  of  the  Assistant 
Secretary  of  Defense  for  Health  Affairs 
announces  the  proposed  revision  of  a 
previously  approved  public  information 
collection  and  seeks  public  comment  on 
the  provisions  thereof.  Comments  are 
invited  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be  collected 
and  (4)  ways  to  minimize  the  burden  of 
the  information  collection  on 
respondents,  including  through  the  use 


of  automated  data  collection  techniques 
or  other  forms  of  Information 
technology. 

DATES:  Consideration  will  be  given  to  all 
comments  received  October  15, 1996. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to: 
Commander,  Naval  Health  Research 
Center,  Box  85122,  San  Diego,  CA 
92186-5122. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  collection  or  to  obtain  a  copy 
of  the  proposal  and  the  associated 
collection  instruments,  please  write  to 
the  above  address  or  call  Commander 
Greg  Gray,  M.C.,  U.S.N.  at  (619)  553- 
9967. 

TITLE,  ASSOCIATED  FORM,  AND  0MB 
NUMBER:  Epidemiologic  Studies  or 
Morbidity  Among  Gulf  War  Veterans:  A 
search  for  Etiologic  Agents  and  Risk 
Factors;  OMB  Number  0720-0010. 

NEEDS  AND  USES:  This  information 
collection  requirement  is  necessary  to 
obtain  and  provide  the  Department  of 
Defense  with  information  to  evaluate 
whether  military  veterans  have  a  greater 
risk  of  adverse  reproductive  outcomes 
associated  with  overseas  deployments 
or  occupational  and  environmental 
exposures.  Specifically,  the  study 
focuses  on  early  pregnancy  losses, 
infertility,  delayed  conception  and 
miscarriages.  Information  from  this 
study  may  assist  the  DoD  and  the 
Department  of  Veterans  Affairs  and  the 
U.S.  Environmental  Protection  Agency 


in  evaluating  adverse  reproductive 
outcomes  and  the  effects  of  various 
environmental  exposures  as  well  as 
subsequently  help  define  reproductive 
health  policy. 

Affected  Public:  Individuals  or 
households. 

Annual  Burden  Hours:  2,070. 

Number  of  Respondents:  9,000. 

Responses  Per  Respondent:  1.05 
responses  per  respondent. 

Average  Burden  Per  Response:  22 
minutes. 

Frequency:  One  time  and  follow-up. 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

The  information  is  being  collected  as 
part  of  a  research  program  dictated 
under  Public  Law  103—337  SEC722, 
which  directs  the  Secretary  of  Defense 
to  conduct  and  administer  grants  for 
studies  in  order  to  determine  the  nature 
and  cause  of  illnesses  as  a  consequence 
of  service  deployment  in  overseas 
operations.  This  coiiection  instrument  is 
for  use  by  researchers  from  the 
Departments  of  Defense,  Veterans 
Affairs,  the  Center  for  Disease  Control 
and  Prevention,  the  US  Environmental 
Protection  Agency,  emd  the  University 
of  California.  Respondents  are  current 
and  former  military  personnel  from  all 
branches  of  the  military  including 
reservists  and  members  of  the  National 
Guard.  This  survey  instrument  will 
provide  the  above  agencies  with 
information  on  the  prevalence  of  any 
possible  adverse  reproductive  outcomes 
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associated  with  military  service  in 
overseas  operations. 

Dated:  August  7, 1996. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register.  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  96-20528  Filed  8-12-96;  8:45  amj 
BILUNG  CODE  SOOO-04-M 


Department  of  Defense  Wage 
Committee;  Notice  of  Ciosed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  closed  meetings  of  the 
Department  of  Defense  Wage  Committee 
will  be  held  on  September  3, 1996; 
September  10, 1996;  September  17, 

1996;  and  September  24, 1996,  at  10:00 
a.m.  in  Room  A105,  The  Nash  Building, 
1400  Key  Boulevard,  Rosslyn,  Virginia. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92—463,  the  Department 
of  Defense  has  determined  that  the  ’ 
meetings  meet  the  criteria  to  close 
meetings  to  the  public  because  the 
matters  to  be  considered  are  related  tc 
internal  rules  and  practices  of  the 
Department  of  Defense  and  the  detailed 
wage  data  to  be  considered  were 
obtained  from  ofRcials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence. 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee’s  attention. 

Additional  information  concerning 
the  meetings  may  be  obtained  by  writing 
to  the  Chairman,  Department  of  Defense 
Wage  Committee^4000  Defense 
Pentagon,  Washington,  DC  20301-4000. 

Dated:  August  8, 1996. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  96-20635  Filed  8-12-96;  8:45  am) 
BILLING  CODE  6000-04-M 


Defense  Science  Board  Task  Force  on 
Deep  Attack  Weapons  Mix  Study 
(DAWMS) 

ACTION:  Notice  of  Advisory  Committee 
meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Deep  Attack  Weapons 
Mix  Study  (DAWMS)  will  meet  in 
closed  session  on  September  4—5, 1996 
at  the  Pentagon,  Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 


on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  develop  an 
independent  assessment  of  the  analytic 
tools  and  models  employed  in  the  DoD 
internal  DAWMS  effort.  Specifically,  the 
Task  Force  will  (1)  assess  the  analysis 
developed  in  part  one  of  the  study,  (2) 
evaluate  the  soundness  of  the  analytic 
approach  proposed  for  part  two,  and  (3) 
review  the  alternatives — developed  in 
part  two  to  ensure  that  they  are 
balanced  and  representative. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  as  amended  (5 
U.S.C.  App.  II,  (1994)),  it  has  been 
determined  that  this  DSB  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)  (1)  (1994),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  August  8, 1996.. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  96-20636  Filed  8-12-96;  8:45  am] 
BILUNG  CODE  SOOIMM-M 


Defense  Science  Board  Task  Force  on 
Anti-Personnel  Landmine  Alternatives, 
Landmine  Detection  and  Demining, 
and  Unexploded  Ordnance  (UXO) 
Clearance  Operations 

ACTION:  Notice  of  Advisory  Committee 
meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Anti-Personnel  Landmine 
Alternatives,  Landmine  Detection  and 
Demining,  and  Unexploded  Ordnance 
(UXO)  Clearance  Operations,  Phase  I 
will  meet  in  closed  session  on 
September  11-12, 1996  at  Strategic 
Analysis,  Inc.,  Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientiflc  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  examine  U.S. 
landmine,  landmine  detection  and 
demining  efforts,  and  alternatives  to 
anti-personnel  landmines.  It  will  also 
examine  UXO  remediation,  active  range 
UXO  clearance,  and  explosive  ordnance 
disposal  (EOD)  efforts.  It  will  include  in 
this  examination,  the  relationship 
between  the  UXO/EOD  detection/  . 
characterization/clearance  and 
neutralization  issues  and  landmine 
detection/neutralization  issues.  In 
accordance  with  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  Public 


Law  92-463,  as  amended  (5  U.S.C.  App. 
II,  (1994)),  it  has  been  determined  that 
this  DSB  Task  Force  meeting  concerns 
matters  listed  in  5  U.S.C.  552b(c)(l) 
(1994),  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Dated:  August  8, 1996. 

LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

(FR  Doc.  96-20637  Filed  8-12-96;  8:45  am) 
BILUNG  CODE  5000-04-M 


Defense  Advisory  Committee  on 
Women  in  the  Services  (DACOWITS); 
Notice  of  Meeting 

SUMMARY:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  Executive 
Committee  of  the  Defense  Advisory 
Committee  on  Women  in  the  Services 
(DACOWITS).  The  purpose  of  the 
meeting  is  to  review  the  current  status 
of  recommendations  and  requests  for 
information  generated  at  the  1996 
DACOWITS  Spring  Conference,  discuss 
other  issues  relevant  to  women  in  the 
Services  and  conduct  business  internal 
to  the  Committee.  All  meeting  sessions 
will  be  open  to  the  public. 

DATES:  September  9, 1996,  8:30  a.m.- 
4:00  p.m. 

ADDRESSES:  SecDef  Conference  Room 
3E869,  The  Pentagon,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander  Tala  Welch,  USN,  Office  of 
DACOWITS  and  Military  Women 
Matters,  OASD  (Force  Management 
Policy)  The  Pentagon,  Room  3D769, 
Washington,  DC  20301-4000, 

Telephone  (703)  697-2122. 

Dated:  August  7, 1996. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  96-20595  Filed  8-12-96;  8:45  am] 
BILUNG  CODE  S000-04-M 


DEPARTMENT  OF  ENERGY 
Alaska  Power  Administration 
Extension 

agency:  Alaska  Power  Administration, 
DOE. 

SUMMARY:  Alaska  Power  Administration 
(APA)  is  extending  the  comment  period 
nine  (9)  days  on  its  proposal  to  adjust 
the  rates  for  the  Eklutna  Project  in  the 
Federal  Register  on  May  16, 1996.  APA 
is  also  revising  the  effective  date  of  the 
rate  proposal  from  September  1, 1996  to 
October  1, 1996.  The  May  16, 1996 
Federal  Register  Notice  requested  a  rate 
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change  from  18.7  mills  per  kilowatt- 
hour  fro  firm  energy  and  10  mills  per 
kilowatt-hour  for  non-firm  energy  to  8.8 
mills  per  kilowatt-hour  for  both  firm 
and  nonfirm  eneigy. 

DATES:  To  he  considered,  comments  and 
other  input  in  response  to  the  Federal 
Register  notice  published  on  May  16, 
1996,  need  to  be  received  by  the  Alaska 
Power  Administration  by  close  of 
business  on  August  23, 1996. 
ADDRESSES:  Written  comments  should 
be  submitted  to  Mr.  Nicki  J.  French, 
Assistant  Administrator,  Alaska  Power 
Administration,  2770  Sherwood  Lane, 
Suite  2B,  Jimeau,  Alaska  99801. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  W.  Davenport,  Public  Utilities 
Specialist,  Alaska  Power 
Administration,  2770  Sherwood  Lane, 
Suite  2B,  Juneau,  Alaska  99801. 

Issued  in  Washington,  DC  August  2, 1996. 
Rodney  Adelman, 

Administrator. 

[FR  Doc.  96-20570  Filed  8-12-96;  8:45  am] 
BILUNO  CODE  64S0-01-P 


Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Filed  With  the 
Commission 

August  7, 1996. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Application  to 
grant  an  easement  to  Morrison  Cove 
Limited  Liability  Corporation  to 
construct  a  private  residential  marina. 

b.  Project  Name  and  No:  Catawba- 
Wateree  Project,  FERC  Project  No.  2232- 
329. 

c.  Date  Filed:  July  3, 1996. 

d.  Applicant:  Duke  Power  Company. 

e.  Location:  Iredell  County,  North 
Carolina,  Morrison  Cove  Subdivision  on 
Lake  Norman  in  Mooresville. 

f.  Filed  pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §  791(a)-825{r). 

g.  Applicant  Contact;  Mr.  E.M. 

Oakley,  Duke  Power  Company,  P.O.  Box 
1006  (EC12Y),  Charlotte,  NC  28201- 
1006,  (704)  382-5778. 

h.  FERC  Contact:  Brian  Romanek, 

(202)  219-3076. 

i.  Comment  Date:  September  30, 1996. 

j.  Description  of  the  filing: 

Application  to  grant  an  easement  of  1.35 
acres  of  project  land  to  Morrison  Cove 
Limited  Liability  Corporation  to  dredge 
an  approximately  40,000  square  foot 
area  (excavating  about  4,000  cubic  yards 
of  sediment)  and  construct  a  private 
residential  marina  consisting  of  52 


floating  boat  slips.  The  proposed  marina 
would  provide  access  to  the  reservoir 
for  residents  of  the  Morrison  Cove 
Subdivision.  The  proposed  marina 
facility  would  consist  of  an  access  ramp 
and  a  floating  slip  facility.  The  slips 
would  be  anchored  by  using  self-driving 
piles. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
D2. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  GFR  385.210,  .211.  .214. 

In  determining  the  appropriate  action  to 
take,  the  Conunission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must  “ 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
“COMMENTS”, 

“RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS”,  “PROTEST”,  or 
“MOTION  TO  INTERVENE”,  as 
applicable,  and  the  Project  Nwnber  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission’s 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  uponjeach 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency’s  comments  must  also 
be  sent  to  the  Applicant’s 
representatives. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  96-20554  Filed  8-12-96;  8:45  am] 
BILUNO  CODE  S717-01-M 


Notice  of  Application  Filed  With  the 
Commission 

August  7, 1996. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Application  to 
grant  an  easement  to  Pinnacle  Shores 
Homeowners  Association  to  construct  a 
private  residential  marina. 

b.  Project  Name  and  No:  Catawba- 
Wateree  Project,  FERC  Project  No.  2232- 
330. 

c.  Date  Filed:  July  3, 1996. 

d.  Applicant:  Duke  Power  Company. 

e.  Location:  Iredell  County,  North 
Carolina,  Pinnacle  Shores  Subdivision 
on  Lake  Norman  near  Mooresville. 

f.  Filed  pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §  791(a)-825(r). 

g.  Applicant  Contact:  Mr.  E.M. 

Oakley,  Duke  Power  Company,  P.O.  Box 
1006  (EC12Y),  Charlotte,  NC  28201- 
1006,  (704)  382-5778. 

h.  FERC  Contact:  Brian  Romanek, 
(202)  219-3076. 

i.  Comment  Date:  September  20, 1996. 

j.  Description  of  the  filing: 

Application  to  grant  an  easement  of  0.60 
acre  of  project  land  to  Pinnacle  Shores 
Homeowners  Association  to  construct  a 
private  residential  marina  consisting  of 
30  floating  boat  slips.  The  proposed 
marina  would  provide  access  to  the 
reservoir  for  residents  of  Pinnacle 
Shores  Subdivision.  The  proposed 
marina  facility  would  consist  of  an 
access  ramp  and  a  floating  slip  facility. 
The  slips  would  be  anchored  by  using 
self-driving  piles. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
D2. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 

In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive’ 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
“COMMENTS”, 

“RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS”,  “PROTEST”,  or 
“MOTION  TO  INTERVENE”,  as 


42012 


Federal  Register  /  VoL  61,  No.  157  /  Tuesday,  August  13,  1996  /  Notices 


applicable,  and  the  Project  Niunber  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — ^F^eral, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
bom  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  would 
be  presumed  to  have  no  comments.  One 
copy  of  an  agency’s  comments  must  also 
be  sent  to  the  Applicant’s 
representatives. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  96-20555  Filed  8-12-96;  8:45  am] 
BILUNQ  CODE  STIT-OI-M 


Notice  of  Application  Filed  With  the 
Commission 

August  7, 1996. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Amendment 
of  license. 

b.  Project  No.:  4515-014. 

c.  Date  Filed:  June  27, 1996. 

d.  Applicant:  E.  R.  Jacobson. 

e.  Name  of  Project:  Jacobson  Hydro 
No.  1. 

f.  Location:  On  the  Colorado  River  in 
Mesa  County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §§  791-(a)-825(r). 

h.  Applicant  Contact:  E.  R.  Jacobson, 
Hydro-West,  Inc.,  P.O.  Box  745, 
Telluride,  CO  81435,  (970)  728-6298. 

i.  FERC  Contact:  Regina  Saizan,  (202) 
219-2673. 

j.  Comment  Date:  September  23, 1996. 

k.  Description  of  Application:  The 
licensee  requests  the  following 
amendments  be  made  to  its  license:  (1) 
Move  powerhouse  next  to  dam  to 
eliminate  bypass  reach;  (2)  reduce 
installed  capacity  from  2,500  Kw  (5 
units)  to  999  Kw  (3  units);  (3)  reduce 
flow  through  the  project  turbines;  (4) 
reduce  head  on  project  turbines;  (5) 
install  pneumatically  controlled 
automatic  flashboards  instead  of  fixed 
flashboards;  (6)  construct  a  3,300-foot- 
long,  13.2  kv  transmission  line  instead 


of  a  1,400-foot-long,  13.5  kv 
transmission  line;  (7)  dedicate  a  right  of 
way  or  similar  property  easement  to  the 
U.S.  Bureau  of  Reclamation  (USBR)  for 
the  installation  of  a  fish  ladder  which  is 
being  fully  funded  by  the  USBR  as 
partial  mitigation  for  reductions  in 
habitat  due  to  large  dam  projects  below 
the  Jacobson  Hydro  No.  1  Project  on  the 
Colorado  River;  (8)  dedicate  up  to  100 
cubic  feet  per  second  of  water  to  the 
U.S.  Fish  and  Wildlife  Service/USBR  to 
be  used  for  the  fish  ladder,  attraction 
flows,  and  larval  separation  in  the 
threatened  and  endangered  fish 
recovery  effort;  and  (9)  eliminate  public 
access  so  that  distractions  will  be 
minimized  for  fish  and  personnel  at  the 
USBR  fish  ladder  installation  (at  the 
request  of  the  USFWS). 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
and  D2. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 

In  detmmining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
lication. 

1.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
“COMMENTS”, 

“RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS”,  “PROTEST”,  or 
“MOTION  TO  INTERVENE”,  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission’s 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 


copy  of  an  agency’s  comments  must  also 
be  sent  to  the  Applicant’s 
representatives. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  96-20556  Filed  8-12-96;  8:45  am] 
BILUNQ  CODE  S717-01-M 


[Docket  No.  RP96-325-4)001 

Mississippi  River  Transmission 
Corporation;  Notice  of  Section  4  Filing 

August  7, 1996. 

Take  notice  that  on  August  1, 1996, 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing 
pursuant  to  Section  4  of  the  Natural  Gas 
Act,  a  notice  of  termination  of  gathering 
service  on  the  following  four  discrete 
gathering  facilities;  (1)  ffie  Mills  Ranch 
System  in  Wheeler  County,  Texas,  (2) 
the  Little  Washita  System  in  Grady 
County,  Oklahoma,  (3)  the  North 
Reydon  System  in  Roger  Mills  County, 
Oklahoma,  and  [4)  the  Southwest  New 
Liberty  System  in  Beckham  Coimty, 
Oklahoma.^ 

MRT  asserts  that  these  facilities  are  no 
longer  integral  to  its  operation  in  the 
post-restructuring  environment  and  that 
MRT  has  no  firm  shippers  utilizing  the 
gathering  systems.  KffiT  states  that  these 
facilities  will  be  abandoned  by  sale  to 
NorAm  Field  Corp.  MRT  requests  that 
the  effective  date  of  the  termination  of 
service  be  September  1, 1996. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission’s  Rules  and  Regulations. 
Pursuant  to  Section  154.210  of  the 
Commission’s  Regulations,  all  such 
motions  or  protests  must  be  filed  no 
later  than  August  13, 1996.  Protests  will 
be  considered  by  the  Commission  iii 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  becoihe  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  96-20558  Filed  8-12-96;  8:45  ami 
BILUNQ  CODE  S717-01-M 


'  MKT  received  authorization  to  abandon  these 
facilities  in  Docket  No.  CP95-376-000.  See 
Mississippi  River  Transmission  Corp.,  75  FERC 
161,235  (1996). 
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[Docket  No.  RP9«-a21-<K)01 

Williams  Natural  Gas  Company;  Notice 
of  Section  4  Rling 

August  7, 1996. 

Take  notice  that  on  July  31, 1996, 
Williams  Natural  Gas  Company 
(Williams)  tendered  for  filing,  pursuant 
to  Section  4  of  the  Natural  Gias  Act,  a 
notice  of  termination  of  gathering 
service  presently  being  provided  by 
Williams  in  the  Kansas  Hugoton 
gathering  area.'  Williams  states  that  the 
facilities  used  to  perform  such  service 
are  being  abandoned  by  sale  and 
transfer  to  Williams  Gas  Processing- 
Kansas  Hugoton  Company,  an  affiliated 
company. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  I)C  20426, 
in  accordance  with  Sections  385.211 
and  385.214  of  the  Commission’s  Rules 
and  Regulations.  Pursuant  to  Section 
154.210  of  the  Commission’s 
Regulations,  all  such  motions  or  protests 
must  be  filed  no  later  than  August  12, 
1996.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  96-20557  Filed  6-12-96;  8:45  am] 
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Entergy  Services,  Inc.,  et  al.  Electric 
Rate  and  Corporate  Regulation  Filings 

August  6, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Entergy  Services,  Inc. 

[Docket  No.  ER96-2568-0001 
Take  notice  that  on  July  30, 1996, 
Entergy  Services,  Inc.  (Entergy 
Services],  on  behalf  of  Entergy  Gulf 
States,  Inc.,  tendered  for  filing  an 
amendment  to  Rate  Schedule  WP- 
SRG&T  to  the  Agreement  for  Special 
Requirements  Wholesale  Electric 


'  Williams  received  authorization  to  abandon 
these  facilities  in  Docket  No.  CP95-11-000.  See 
Williams  Natural  Gas  Co..  71  FERC  161,115  (1995), 
Order  on  Abandonment  and  Reh'g,  75  FERC 
1 61,036  (1996),  and  Order  on  Compliance  Filing 
and  Reh’g,  76  FERC  161,100  (1996). 


Service  between  Sam  Rayburn  GftT 
Electric  Cooperative,  Inc.  and  Energy 
Gulf  States,  Inc.  (FERC  Rate  Sch.  162). 
Entergy  Services  requests  waiver  of  the 
notice  requirements  to  permit  an 
effective  date  of  August  1, 1996. 

Comment  date:  August  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Kentucky  Utilities  Company 
[Docket  No.  ER96-2569-000] 

Take  notice  that  on  July  29, 1996, 
Kentucky  Utilities  Company  (KU), 
tendered  for  filing,  service  agreements 
between  KU  and  Calpine  Power 
Services  Company,  Illinova  Power 
Marketing,  Louisville  Gas  and  Electric, 
and  Electric  Clearinghouse,  Inc.  under 
its  TS  Tariff. 

KU  requests  an  effective  date  of  July 
2, 1996  for  Calpine  Power  Sewces 
Company,  July  8, 1996  for  Illinova 
Power  Marketing,  July  19, 1996  for 
Louisville  Gas  and  Electric,  and  July  22, 
1996  for  Electric  Clearinghouse,  Inc. 

Comment  date:  August  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Atlantic  City  Electric  Company 
[Docket  No.  RR96-2570-000) 

Take  notice  that  on  July  30, 1996, 
Atlantic  City  Electric^Company  (ACE), 
tendered  for  filing  an  executed  service 
agreement  under  which  ACE  will 
provide  capacity  and  energy  to 
PanEnergy  Power  Services,  Inc. 
(PanEnergy)  in  accordance  with  the  ACE 
wholesale  power  sales  tariff.  ACE  also 
tendered  for  filing  unexecuted  service 
agreements  for  service  to  Sonat  Power 
Marketing  (Sonat)  and  to  Dupont  Power 
Marketing  (Dupont)  in  accordance  with 
the  tariff. 

ACE  states  that  a  copy  of  the  filing  has 
been  served  on  PanEnergy,  Sonat  and 
DuPont. 

Comment  date:  August  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Delmarva  Power  &  Light  Company 
[Docket  No.  ER96-2571-000] 

Take  notice  that  on  July  30, 1996, 
Delmarva  Power  &  Light  Company 
(Delmarva),  tendered  for  filing  a  market- 
based  rate  sales  tariff.  Market-based 
rates  would  not  apply  whenever  due  to 
the  requirements  of  an  existing  contract 
with  Elelmarva,  the  customer  is  not 
permitted  to  purchase  power  from 
another  supplier.  Delmarva  asks  the 
Commission  for  an  effective  date  for  the 
MR  Tariff  of  September  29, 1996. 

Comment  date:  August  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  Cheyenne  Light,  Fuel  and  Power 
Company,  Public  Service  Co.  of 
Colorado  and  Southwestern  Public 
Service  Company 

[Docket  No.  ER96-2572-000] 

Take  notice  that  on  July  29, 1996, 
Cheyenne  Light,  Fuel  and  Power 
Company,  Public  Service  Company  of 
Colorado,  and  Southwestern  Public 
Service  Company,  tendered  for  filing  a 
joint  open  access  transmission  tariff. 

Comment  date:  August  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

6.  Southern  Company  Servif»8,  Inc. 
[Docket  No,  ER96-2573-0001 

Take  notice  that  on  July  30, 1996, 
Southern  Company  Services,  Inc.,  acting 
on  behalf  of  Georgia  Power  Company 
filed  a  Service  Agreement  by  and  among 
itself,  as  agent  for  Georgia  Power 
Company,  Georgia  Power  Company  and 
the  City  of  Hampton,  Georgia  pursuant 
to  which  (Georgia  Power  will  make 
wholesale  power  sales  to  the  City  of 
Hampton  for  a  term  in  excess  of  one  (1) 
year. 

Comment  date:  August  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Non-Replacement  Energy  Agreement 
between  PJM  Companies  and  Citizens 
Lehman  Power  Sales 

[Docket  No.  ERg6-2574-000] 

Take  notice  that  on  July  30, 1996,  the 
Pennsylvania-New  Jersey-Maryland 
(PJM)  Interconnection  Association  filed, 
on  behalf  of  the  signatories  to  the  PJM 
Agreement,  a  Non-Replacement  Energy 
Agreement  between  Citizens  Lehman 
Power  Sales  and  Public  Service  Electric 
and  Gas  Company,  PECO  Energy 
Company,  Pennsylvania  Power  &  Light 
Company,  Baltimore  Gas  and  Electric 
Company,  Pennsylvania  Electric 
Company,  Metropolitan  Edison 
Company,  Jersey  Central  Power  and 
Light  Company,  Potomac  Electric  Power 
Company,  Atlantic  Qty  Electric 
Company,  and  Delmarva  Power  &  Light 
Company.  The  PJM  Companies  request 
an  effective  date  of  August  26, 1996. 

Comment  date:  August  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Northeast  Utilities  Service  Company 
[Docket  No.  ER96-257&-000] 

Take  notice  that  on  July  31, 1996, 
Northeast  UtiUties  Service  Company 
(NUSCO),  tendered  for  filing,  on  behalf 
of  The  Connecticut  Light  and  Power 
Company,  Western  Massachusetts 
Electric  Company,  Holyoke  Water 
Power  Company,  Holyoke  Power  and 
Electric  Company  and  Public  Service 
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Company  of  New  Hampshire  (together, 
the  NU  System  Companies)  an 
amendment  to  the  Capacity  Agreement 
previously  filed  by  NUSCO. 

NUSCO  requests  that  the  proposed 
rate  schedule  changes  be  permitted  to 
become  effective  August  1, 1996. 

NUSCO  states  that  a  copy  of  the  filing 
has  been  mailed  or  delivered  to  the 
affected  parties. 

Comment  date;  August  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  PECO  Energy  Ccnnpany 
(Docket  No.  ER96-2578-0001 

Take  notice  that  on  July  31, 1996, 
PECO  Energy  Company  (PECO),  filed  a 
Service  Agreement  dated  July  6, 1996, 
with  PanEnergy  Power  Services,  Inc. 
(PANENERGY)  under  PECO’s  FERC 
Electric  Tariff  Original  Volume  No.  1 
(Tariff).  The  Service  Agreement  adds 
PANENERGY  as  a  customer  under  the 
Tariff. 

PECO  requests  an  effective  date  of 
July  6, 1996,  for  the  Service  Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  PANENERGY  and 
to  the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  August  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Public  Service  Electric  and  Gas 
Company 

(Docket  No.  ER96-2579-0001 

Take  notice  that  on  July  31, 1996, 
Public  Service  Electric  and  Gas 
Company  (PSE&G),  tendered  for  filing  _ 
agreements  to  provide  non-firm 
transmission  service  to  Federal  Energy 
Sales,  Inc.,  and  Citizens  Lehman  Power 
Sales  pursuant  to  PSE&G’s  Open  Access 
Transmission  Tariff  presently  on  file 
with  the  Commission  in  Docket  No. 
OA96-80-000. 

PSE&G  further  requests  waiver  of  the 
Commission’s  Regulations  such  that  the 
agreements  can  be  made  effective  as  of 
July  31, 1996. 

Comment  date:  August  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  NUI  Energy  Brokers,  Inc. 

(Docket  No.  ER96-258Q-000] 

Take  notice  that  on  July  31, 1996,  NUI 
Energy  Brokers,  Inc.  (NUI  Energy 
Brokers),  tendered  for  filing,  pursuant  to 
Rule  205,  385.205,  an  application  for 
authorization  to  make  wholesale  sales  of 
electric  power  in  interstate  commerce  at 
market-based  rates;  a  request  that  the 
Commission  accept  and  approve  NUI 
Energy  Brokers’  Electric  Rate  Schedule 
FERC  No.  1,  to  be  effective  on  the  earlier 


of  the  date  of  the  Commission’s  order  in 
this  proceeding  or  September  30, 1996; 
and  for  such  waivers  and  authorizations 
as  have  been  customarily  been  granted 
to  other  power  marketers,  with  the 
clarifications  noted  in  its  application. 

NUI  Energy  Brokers  is  a  corporation 
organized  under  the  State  of  E)elaware 
and  has  its  principal  place  of  business 
in  Bedminister,  New  Jersey.  NUI  Energy 
Brokers  is  a  wholly  owned  subsidiary  of 
Essel  Corporation  which  in  turn  is  a 
wholly  owned  subsidiary  of  NUI 
Corporation,  a  publicly  traded 
corporation  which  owns  natural  gas 
distribution  facilities  in  six  states. 
Neither  NUI  Energy  Brokers,  nor  its 
affiliates,  own,  operate,  or  control  ahy 
electric  generation,  transmission,  or 
distribution  facilities.  Fiulhermore, 
neither  NUI  Energy  Brokers,  nor  its 
affiliates,  hold  a  fianchise  for  the 
transmission,  distribution,  or  sale  of 
electric  power,  or  own  or  control  any 
other  barriers  to  entry  to  the  electric 
power  market. 

Comment  date:  August  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Southern  California  Edison 
Company 

(Docket  No.  ER96-258t-000) 

Take  notice  that  on  July  31, 1996, 
Southern  California  Edison  Company 
(Edison),  tendered  for  filing  the 
following  Supplemental  Agreement 
(Supplemental  Agreement)  to  the  1990 
Integrated  Operation  Agreement 
between  the  City  of  Banning  (Banning) 
and  Edison,  FERC  Rate  Schedule  No. 
248: 

Supplemental  Agreement  For  The  Integration 
Of  Non-Firm  Energy  From  A  Portion  Of 
Banning’s  Entitlement  In  San  Juan  Unit  3 
Between  Southern  California  Edison 
Company  And  City  Of  Banning 

The  Supplemental  Agreement  sets 
forth  the  terms  and  conditions  by  which 
Edison  will  integrate  Banning’s 
remaining  entitlement  to  energy  firom 
San  Juan  Unit  3  as  a  source  of  Non-Firm 
Energy  until  Banning’s  remaining 
entitlement  in  San  Juan  Unit  3  is 
integrated  as  a  City  Capacity  Resource 
in  accordance  with  the  terms  of  the 
1990  lOA.  Edison  is  requesting  waiver 
of  the  60-day  prior  notice  requirement, 
and  requests  that  the  Commission  assign 
to  the  Supplemental  Agreement  an 
effective  date  of  August  1, 1996. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  August  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


13.  Public  Service  Company  of 
Colorado 

(Docket  No.  ER96-2582-000] 

Take  notice  that  on  July  31, 1996, 
Public  Service  Company  of  Colorado 
(Public  Service),  tendered  for  filing  an 
Amended  Power  Purchase  Agreement 
between  Public  Service  Company  of 
Colorado  and  UtiliCorp  United  Inc. 
(WestPlains  Energy).  The  Amended 
Power  Purchase  Agreement  is  intended 
to  amend  and  supersede  in  its  entirety 
the  Power  Purchase  Agreement  between 
the  two  parties  signed  February  21, 1992 
designated  as  Public  Service  Rate 
Schedule  FERC  No.  59.  Public  Service 
requests  that  this  filing  be  made 
effective  as  uf  August  1, 1996. 

Comment  date:  August  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Hubbard  Power  &  Light,  Inc. 

(Docket  No.  ER96-2583-0001 

Take  notice  that  on  July  31, 1996, 
Hubbard  Power  &  Light,  Inc.  (HPL) 
applied  to  the  Commission  for 
acceptance  of  HPL  Rate  Schedule  FERC 
No.  1;  the  granting  of  certain  blanket  • 
approvals,  including  the  authority  to 
sell  electricity  at  market-based  rates, 
and  the  waiver  of  certain  Commission 
regulations. 

HPL  intends  to  engage  in  wholesale 
electric  power  and  energy  purchases 
and  sales  as  a  marketer.  HPL  is  an 
exempt  wholesale  generator  and  a 
qualifying  facility  under  PURPA. 

Comment  date:  August  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  he  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  96-20577  Filed  8-12-96;  8:45  am] 
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[Docket  No.  EL96-6(M)00,  et  irt.] 

Graham  County  Electric  Cooperative 
Inc.,  et  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

August  2, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Graham  County  Electric  Cooperative, 
Inc. 

[Docket  No.  EL96-66-000] 

Take  notice  that  on  July  17, 1996, 
Graham  Cotmty  Electric  Cooperative, 

Inc.  tendered  for  filing  a  request  for 
waiver  from  the  Commission’s  general 
regulatory  requirements  for  public 
utilities. 

Comment  date:  August  28, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  lES  Utilities  Inc.,  Interstate  Power 
Company,  Wisconsin  Power  &  Light 
Company,  South  Beloit  Water,  Gas  & 
Electric  Company,  Heartland  Energy 
Services,  Industrial  Energy 
Applications,  Inc. 

[Docket  No.  EC96-13-000] 

Take  notice  that  on  July  29, 1996,  lES 
Utilities  Inc.  (lES),  Interstate  Power 
Company  (IPC),  Wisconsin  Power  & 
Light  Company  (WPL),  South  Beloit 
Water,  Gas  &  Electric  Company  (South 
Beloit),  Heartland  Energy  Services  (HES) 
and  Industrial  Energy  Applications,  Inc. 
(lEA)  (collectively,  the  Applicants) 
submitted  for  filing  pursuant  to  Section 
203  of  the  Federal  Power  Act  and  Part 
33  of  the  Commission’s  Regulations,  a 
Supplement  to  their  Joint  Application 
for  Authorization  and  Approval  of 
Merger. 

w  Comment  date:  August  16, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Pennsylvania  Power  &  Light 
Company 

[Docket  Nos.  EL96-65-000  and  QF85-720- 
004] 

Take  notice  that  on  July  16, 1996, 
Pennsylvania  Power  &  Light  Company 
filed  a  Motion  for  Revocation  of 
Schuylkill  Energy  Resources^  Inc.’s 
Certification  as  a  Qualifying 
Cogeneration  Facility  pursuant  to  18 
CFR  292.207(d)  and  385.212. 

Comment  date:  August  26, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Trigen-National  Energy  Co. 

[Docket  Nos.  EL96-67-000  and  QF84-326- 
002] 

Take  notice  that  on  July  23, 1996, 
Trigen-National  Energy  Company 
tendered  for  filing  a  petition  for  a 


declaratory  ruling  pursuant  to  Rule 
207(a)(2)  of  the  Commission’s  Rules  of 
Practice  and  Procedure. 

Comment  date:  August  26, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Cuero  Hydroelectric,  Inc.  v.  The  City 
of  Cuero 

[Docket  No.  EL96-68-000] 

Take  notice  that  on  July  19, 1996, 
Cuero  Hydroelectric  Inc.  tendered  for 
filing  a  Petition  for  Declaratory  Order, 
Petition  for  Commission  Enforcement, 
and  Complaint  Against  the  City  of 
Cuero. 

Comment  date:  August  19, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  Answers  to  the 
complaint  shall  be  due  on  or  before 
August  19, 1998. 

6.  Lambda  Energy  Maiieeting  Company 
[Docket  No.  ER94-1672-007] 

Take  notice  that  Lambda  Energy 
Marketing  Company  (Imnbda)  on  July 
26, 1996,  tendered  for  filing,  pursuant  to 
Section  35.16  and  131.51  of  the 
Commission’s  Regulations,  a  Notice  of 
Succession  to  the  rate  schedules  and 
supplements  heretofore  file  with  the 
Commission  by  Imprimis  Corporation, 
effective  August  1, 1996. 

Comment  date:  August  13, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  ER96-1462-001] 

Take  notice  that  on  July  15, 1996, 
Public  Service  Company  of  New  Mexico 
tendered  for  filing  its  compliance  filing 
in  the  above-referenced  docket. 

Comment  date;  August  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  MidAmerican  Energy  Company 
[Docket  No.  ER96-1501-000] 

Take  notice  that  on  July  15, 1996, 
MidAmerican  Energy  Company 
(MidAmerican),  tendered  for  filing  an 
amendment  to  its  initial  filing  in  &e 
above-referenced  docket.  In  the 
amendment,  MidAmerican  requests 
acceptance  of  the  filing  at  market-based 
rates  for  existing  generation. 
Alternatively,  MidAmerican  requests 
acceptance  of  the  filing  as  cost- 
supported.  Comment  date:  August  15, 
1996,  in  accordance  with  Standard 
Paragraph  E  at  the  end  of  this  notice. 

9.  Massachusetts  Electric  Company 
[Docket  No.  ER96-2034-000] 

Take  notice  that  on  July  12, 1996, 
Massachusetts  Electric  Company  filed 


an  amendment  to  its  original  filing  in 
this  docket.  The  amendment  responds 
to  a  Commission  staff  request  in  regard 
to  the  Beachmont  station  service 
contract  with  the  Massachusetts  Bay 
Transportation  Authority. 

Comment  date;  August  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  nofice. 

10.  Peabody  POWERTRADE,  Inc. 

[Docket  No.  ER96-2556-000] 

Take  notice  that  on  July  29, 1996, 
Peabody  POWERTRADE,  Inc. 
(POWERTRADE)  petitioned  the 
Commission  for  acceptance  of 
POWERTRADE  Rate  Schedule  FERC  No. 
1,  the  granting  of  certain  blanket 
approvals,  induding  the  authority  to 
sell  electridty  at  market-based  rates, 
and  the  waiver  of  certain  Commission 
Regulations.  POWERTRADE  is  a 
subsidiary  of  Peabody  COALSALES 
Company,  a  holding  company 
incorporated  in  Delaware  and 
headquartered  in  St.  Louis,  Missouri. 

Comment  date:  August  16, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Cleveland  Elef:tric  Illuminating 
Company 

[Docket  No.  ER96-2357-000] 

Take  notice  that  on  July  9, 1996, 
Cleveland  Electric  Illuminating 
Company  tendered  for  filing  a  letter 
withdrawing  its  open  access 
transmission  tariffs  filed  in  Docket  No. 
ER95-1 104-000  on  February  29, 1996. 

Comment  date;  August  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Louisville  Gas  and  Electric 
Company 

[Docket  No.  ER96-2558-000] 

Take  notice  that  on  July  25, 1996, 
Louisville  Gas  and  Electric  Company 
(LG&E),  tendered  for  filing  a  copy  of  a 
Non-Firm  Transmission  Agreement 
between  Louisville  Gas  and  Electric 
Company  and  PanEnergy  Power 
Services,  Inc.  imder  Rate  TS. 

Comment  date:  August  16, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Louisville  Gas  and  Electric 
Company 

[Docket  No.  ER96-2559-000] 

Take  notice  that  on  July  25, 1996, 
Louisville  Gas  and  Electric  Company 
(LG&E),  tendered  for  filing  a  Purchase 
and  Sales  Agreement  between  LG&E  and 
Dayton  Power  and  Light  Company 
under  Rate  Schedule  GSS — Generation 
Sales  Service. 
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A  copy  of  the  filing  has  been  mailed 
to  the  Kentucky  Public  Service 
Commission. 

Comment  date:  August  16, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  lES  Utilities  Inc.,  Interstate  Power 
Company,  Wisconsin  Power  &  Light 
Co.,  Interstate  Services,  Inc. 

(Docket  No.  ER96-256(P000] 

Take  notice  that  on  July  29, 1996, 
Pxirsuant  to  Section  205  of  the  Federal 
Power  Act  and  Part  35  of  the 
Commission’s  Regulations,  lES  Utilities 
Inc.  (lES),  Interstate  Power  Company 
(IPC),  Wisconsin  Power  &  Light 
Company  (WPL)  (collectively,  the 
Applicants),  submitted  for  filing  a 
System  Coordination  and  Operating 
Agreement  (Coordination  Agreement) 
among  lES,  IPC,  WPL  and  Interstate 
Services,  Inc.  (Services),  that  is  being 
filed  in  connection  with  their  merger  as 
described  in  the  Joint  Application  for 
Authorization  and  Approval  of  Merger, 
as  supplemented,  filed  in  Docket  No. 
EC96-13-000. 

The  Coordination  Agreement  is  the 
agreement  that  will  govern  the 
combined  operations  of  the  Interstate 
Operating  Companies  upon 
consummation  of  the  merger 
transactions  that  will  establish  them  as 
subsidiaries  of  Interstate  Energy 
Corporation  (Interstate  Energy).  The 
Applicants  request  that  the  Commission 
waive  the  120-day  notice  requirement 
contained  in  35.3  of  the  Commission’s 
Regulations  to  allow  the  tariff  to  be 
accepted  for  filing  and  put  into  effect  on 
the  date  that  the  merger  transactions  are 
consummated. 

Comment  date:  August  16, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Washington  Water  Power  Company 
[Docket  No.  ER96-2561-000] 

Take  notice  that  on  July  29, 1996, 
Washington  Water  Power  Company, 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13,  a  signed 
service  agreement  under  FERC  Electric 
Tariff  Volume  No.  4  writh  Pacific 
Northwest  Generating  Cooperative 
previously  approved  as  an  unsigned 
service  agreement. 

Comment  date:  August  16, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Houston  Lighting  &  Power  Company 
Docket  No.  ER96-2562-000 

Take  notice  that  on  July  29, 1996, 
Houston  Lighting  &  Power  Company 
(HL&P),  tendered  for  filing  an  executed 


transmission  service  agreement  (TSA) 
with  Sonat  Power  Marketing,  Inc. 

(Sonat)  for  Economy  Energy 
Transmission  Service  under  HL&P’s 
FERC  Electric  Tariff,  Original  Volume 
No.  1,  for  Transmission  Service  To, 

From  and  Over  Certain  HVDC 
Intercoimections.  HLJtP  has  requested 
an  effective  date  of  July  22, 1996. 

Copies  of  the  filing  were  served  on 
Sonat  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  August  16, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Logan  Generating  Company,  LJ*. 
[Docket  No.  ERg6-2563-€00] 

Take  notice  that  on  July  29, 1996, 
Logan  Generating  Company,  L.P. 

(Logan),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission, 
pursuant  to  Section  205  of  the  Federal 
Power  Act  and  35.13(b),  18  CFR  35.13(b) 
of  the  Commission’s  Regulations 
Supplement  No.  1  to  Logan’s  Rate 
Schedule  FERC  No.  2.  _ 

Under  Rate  Schedule  FERC  No.  2, 
Logan  has  blanket  authority  to  sell 
energy  and  capacity  from  its 
approximately  235  MW  electric 
generation  facility  located  in  Logan 
Township,  New  Jersey.  Supplement  No. 
1  amends  Rate  Schedule  FERC  No.  2  to 
permit  Logan  to  sell  energy  and  capacity 
to  its  affiliates  that  are  not  public 
utilities  with  franchised  service 
territories. 

Comment  date:  August  16, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Louisville  Gas  and  Electric 
Company 

[Docket  No.  ER96-2564-000] 

Take  notice  that  on  July  29, 1996, 
Louisville  Gas  and  Electric  Company 
(LG&E),  tendered  for  filing  a  copy  of  a 
Non-Firm  Transmission  Agreement 
between  Louisville  Gas  and  Electric 
Company  and  Dayton  Power  and  Light 
Company  under  Rate  TS. 

Comment  date:  August  16, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Wisconsin  Public  Service 
Corporation 

[Docket  No.  ER96-2565-0001 

Take  notice  that  on  July  29, 1996, 
Wisconsin  Public  Service  Corporation, 
tendered  for  filing  an  executed  service 
agreement  with  Montana  Power 
Company,  VTEC  Energy,  Inc.,  and 
United  Power  Association  under  its  CS- 
1  Coordination  Sales  Tariff. 

Comment  date:  August  16, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


20.  PacifiCorp 

[Docket  No.  ERg6-2567-000] 

Take  notice  that  on  July  30, 1996, 
PacifiCorp,  tendered  for  filing  in 
accordance  with  18  CFR  35  of  the 
Commission’s  Rules  and  Regulations, 
Revision  No.  2  to  Appendix  A  of  the 
Transmission  Service  and  Operating 
Agreement  (Agreement)  between 
PacifiCorp  and  Utah  Associated 
Municipal  Power  Systems  (UAMPS). 

PacifiCorp  requests  that  a  waiver  of 
prior  notice  be  granted  and  that  an 
effective  date  of  August  1, 1996  be 
assigned  to  Revision  No.  2  to  Appendix 
A  to  the  Agreement. 

Copies  of  this  filing  were  supplied  to 
UANffS,  the  Public  Utility  Commission 
of  Oregon  and  the  Washington  Utilities 
and  Transportation  Commission. 

A  copy  of  this  filing  may  be  obtained 
from  PacifiCorp’s  Regulatory 
Administration  Department’s  Bulletin 
Board  System  through  a  personal 
computer  by  calling  (503)  464-6122 
(9600  baud,  8  bits,  no  parity,  1  stop  bit). 

Comment  date:  August  16, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Idaho  Power  Company 
[Docket  No.  OA96-218-0001 

Take  notice  that  on  July  29, 1996, 
Idaho  Power  Company  (IPCo)  tendered 
for  filing  an  informational  filing  with 
regard  to  the  Agreement  for  Supply  of 
Power  and  Energy  between  IPCo  and  the 
City  of  Weiser. 

Comment  date:  August  28, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Louisville  Gas  and  Electric 
Company 

[Docket  No.  ER96-2557-0001 

Take  notice  that  on  July  29, 1996, 
Louisville  Gas  and  Electric  Company 
(LG&E),  tendered  for  filing  a  Purchase 
and  Sales  Agreement  between  LG&E  and 
Western  Power  Services,  Inc.  imder  Rate 
Schedule  GSS — Generation  Sales 
Service. 

A  copy  of  the  filing  has  been  mailed 
to  the  Kentucky  Public  Service 
Commission. 

Comment  date:  August  16, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
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and  18  CFR  385.214).  All  such  motions 
or  protests  should  he  filed  on  or  before 
the  comment  date.  Protests  will  he 
considered  hy  the  Commission  in 
determining  the  appropriate  action  to  he 
taken,  hut  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  96-20559  Filed  8-12-96;  8:45  am] 
BILUNQ  CODE  e717-01-P 


[Docket  No.  CP96-492-<K)0,  et  al.] 

CNG  Transmission  Corporation,  et  al.; 
Natural  Gas  Certificate  Filings 

August  7, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  CNG  Transmission  Corporation 
[Docket  No.  CP96-492-000]  ' 

Take  notice  that  on  May  6, 1996,  CNG 
Transmission  Corporation  (CNG),  445 
West  Main  Street,  Clarksburg,  West 
Virginia  26301,  filed  in  Docket  No. 
CP96-492-000,  an  applioation  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
(NGA)  and  Part  157  of  the  Federal 
Energy  Regulatory  Commission’s 
Regulations  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
CNG  to  lease,  construct  and  operate 
facilities  for  storage  and  transmission  of 
natiual  gas,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

CNG  seeks  authorization  to  construct 
and  operate  the  following  natural  gas 
pipeline  and  storage  facilities: 

(1)  Approximately  15.1  miles  of  24- 
inch  pipeline  loop  in  Wetzel  County, 
West  Virginia: 

(2)  approximately  20.4  miles  of  24- 
inch  pipeline  in  Steuben  Coxmty,  New 
York; 

(3)  upgrade  CNG’s  existing  30-inch 
PL-1  pipeline  to  permit  operation  of  the 
line  at  a  maximum  design  allowable 
operating  pressure  of  1,250  psig; 

(4)  a  4,000  horsepower  addition  to 
CNG’s  existing  Chambersburg 


Compressor  Station  in  Franklin  County, 
Pennsylvania; 

(5)  a  new  9,600  horsepower 
compressor  station  located  in  Steuben 
County,  New  York; 

(6)  a  measurement  and  regulation 
station  in  Steuben  County,  New  York; 
and 

(7)  other  appurtenant  facilities. 

CNG  proposes  to  lease  64,000  EHh  of 

firm  transmission  capacity  horn  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern)  on  the  CRP  pipeline 
located  in  southern  Pennsylvania  and 
jointly  owned  by  CNG  and  Texas 
Eastern.  CNG  also  seeks  authorization  to 
lease  and  operate  certain  natural  gas  salt 
cavern  storage  facilities  located  near  the 
town  of  Bath,  New  York  from  Bath 
Petroleum  Storage  Inc.  CNG  says  the 
pipeline  and  storage  facilities  are 
needed  to  provide  up  to  168,320  Dth  per 
day  of  additional  storage  deliverability 
and  up  to  102,820  Dth  per  day  of 
additional  firm  transportation  service.  . 

Comment  date:  August  28, 1996,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  CNG  Transmission  Corporation 
(Docket  No.  CP96-493-000] 

Take  notice  that  on  May  6, 1996,  CNG 
Transmission  Corporation  (CNG),  445 
West  Main  Street,  Clarksburg,  West 
Virginia  26301,  filed  in  Docket  No. 
CP96-493-000,  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
(NGA),  and  part  157  of  the  Federal 
Energy  Regulatory  Commission’s 
Regulations,  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
CNG  to  construct  and  operate  certain 
facilities  for  the  transportation  of 
natiual  gas,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
infection. 

CNG  seeks  authorization  to  construct 
and  operate  approximately  14  miles  of 
16-inch  pipeline  in  Steuben  Coimty, 
New  York  interconnecting  CNG’s 
pipeline  system  with  Avoca  Natural  Gas 
Storage,  L.P.  (Avoca);  4,000  horsepower 
of  compression  at  a  new  compressor 
station  to  be  built  adjacent  to  CNG’s 
existing  Greenlick  Compressor  Station 
in  Potter  County,  Pennsylvania;  and  a 
new  metering  and  regulating  station 
near  the  town  of  Avoca,  New  York.  CNG 
says  the  facilities  are  needed  to  enable 
Avoca  Shippers  to  have  their  natural  gas 


-transported  to  and  from  the  Avoca  Salt 
Cavern  Project. 

Comment  date:  August  28, 1996,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Texas  Eastern  Transmission 
Corporation 

[Docket  No.  CP96-606-000] 

Take  notice  that  on  Jime  28, 1996, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  5400  Westheimer  Court, 
Houston,  Texas  77056-5310  filed  in 
Docket  No.  CP96-606-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  (NGA)  and  Part  157 
of  Commission’s  Regulations  for  a 
certificate  of  public  cuiivtuiimice  aud 
necessity  authorizing  Texas  Eastern  to 
construct  and  operate  pipeline  facilities 
and  to  lease  pipeline  capacity  to  CNG 
Transmission  Corporation  (CNG),  all  as 
more  fully  set  for^  in  the  application 
on  file  with  the  Commission  'and  open 
to  public  inspection. 

More  specifically,  Texas  Eastern  seeks 
authorization  to  construct,  own  and 
operate  the  following  pipeline  facilities 
which  Texas  Eastern  says  are  needed  to 
provide  CNG  with  64,000  Dth  per  Day 
of  leased  capacity  from  the 
interconnection  of  Texas  Eastern’s 
pipeline  system  with  CNG’s  storage 
facilities  near  Oakford,  Pennsylvania  to 
the  interconnection  of  Texas  Eastern’s 
and  CNG’s  pipeline  systems  near  QQG’s 
Chambersburg  Compressor  Station: 

(1)  4.96  miles  of  36-inch  pipeline  to 
replace  24-inch  idled  pipeline  on  the 
discharge  of  the  Uniontown  Compressor 
Station  firom  approximate  mileposts 
1071.64  to  1076.60  in  Somerset  County, 
Pennsylvania; 

(2)  3.13  miles  of  36-inch  pipeline  to 
replace  24-inch  idled  pipeline  on  the 
discharge  of  the  Bedford  Compressor 
Station  from  approximate  mileposts 
1123.73  to  1126.86  in  Fulton  County, 
Pennsylvania:  and 

(3)  other  appurtenant  pipeline 
facilities. 

Pursuant  to  a  Capacity  Lease 
Agreement  between  Texas  Eastern  and 
CNG  for  a  primary  term  commencing 
November  1, 1997  and  ending  October 
31,  2020,  and  year  to  year  thereafter, 
Texas  Eastern  proposes  to  incrementally 
lease  capacity  to  CNG  in  the  following 
phases: 


Phase 

Commencing 

Incremental 
phase  quantity 
(Dth/d) 

Maximum 

quantity(Dth/d) 

1  . 

Nov.  1.  1997  . 

24,500 

24,500 

2  . 

Nov.  1,  1998  . 

10,000 

34,500 

3  . . . 

Nov.  1,  1999  . 

10,500 

45,000 
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Phase 

Commencing 

Incremental 
phase  quantity 
(Dth/d) 

Maximum 

quantity(Dth/d) 

4  . 

Nov.  1,  2000  . 

19,000 

64,000 

Texas  Eastern  also  seeks  pregranted 
abandonment  authorization  for  the 
proposed  leased  pipeline  capacity  upon 
termination  of  the  Capacity  Lease 
Agreement  with  CNG. 

Comment  date:  August  28, 1996,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Mississippi  River  Transmission 
Corporation 

[Docket  No.  CP96-682-0001 

Take  notice  that  on  July  30, 1996, 
Mississippi  River  Transmission 
Corporation  (MRT),  1600  Smith  Street, 
Houston,  Texas  77002,  filed  in  Docket 
No.  CP96-682-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  a  transportation  service 
provided  imder  MRT’s  Rate  Schedule 
X-24  for  KN  Energy,  Inc.  (KN),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  opten  to  public  inspection. 

MRT  states  that  it  was  authorized  by 
Commission  order  issued  June  18, 1986, 
in  Docket  No.  CP86-138-000  to 
transport  up  to  1,000  Mcf  of  natural  gas 
per  day  on  an  interruptible  basis  for  KN. 
According  to  MRT,  gas  was  delivered  at 
the  inlet  side  of  its  wellhead  metering 
facilities  located  in  Roger  Mills  County, 
Oklahoma.  MRT  states  that  it 
redelivered  equivalent  amounts  of 
natural  gas  to  KN  at  an  existing  point  of 
interconnection  in  the  North  Reydon 
Field,  Roger  Mills  County,  Oklahoma. 

MRT  states  that  the  transportation 
service  is  no  longer  required  and  has 
been  terminated  by  mutual  agreement  in 
a  letter  dated  May  15, 1996.  MRT  states 
that  no  facilities  are  proposed  to  be 
abandoned  in  connection  with  the 
requested  authorization. 

Comment  date:  August  28, 1996,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Interenergy  Sheffield  Processing 
Company 

(Docket  No.  CP96-684-0001 

Take  notice  that  on  July  30, 1996, 
Interenergy  Sheffield  Processing 
Company  (Interenergy  Sheffield),  1700 
Broadway,  Suite  700, Denver,  Colorado 
80290,  filed  an  application  in  Docket 


No.  CP96-684-000,  for  a  Presidential 
Permit  and  for  authority  under  Section 
3  of  the  Natural  Gas  Act  to  construct, 
connect,  maintain  and  operate  certain 
natural  gas  facilities  at  the  border  of  the 
United  States  and  Canada  for  the 
purpose  of  importing  up  to  3300  Mcf 
per  day  of  solution  gas  (a  mixture  of 
natural  gas  and  natural  gas  liquids),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 
Interenergy  Sheffield  also  requests  a 
waiver  of  the  filing  requirements  of 
Section  153.8  of  the  Commission’s 
Regulations. 

To  effectuate  the  import,  Interenergy 
Sheffield  proposes  to  construct  1.2 
miles  of  8-inch  pipeline  which  would 
connect  its  existing  gathering  system  in 
Burke  Coimty,  North  Dakota,  with 
facilities  at  the  Canadian  border. 
Specifically,  at  the  border  the  proposed 
pipeline  would  connect  with  a  new  8 
inch  pipeline  to  be  constructed  in 
Canada  by  Interenergy  Sheffield 
Processing  Company  (Canada)  Ltd.,  and 
extend  4.5  miles  into  the  Province  of 
Saskatchewan  where  it  would  connect 
with  an  existing  8-inch  gathering  line 
owned  and  operated  by  Amoco  Canada 
Resources  Ltd.  (Amoco),  upstream  of 
Amoco’s  Steelman  Gas  Processing  Plant. 

Comment  date:  August  28, 1996,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  rmder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 


in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,-  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  96-20578  Filed  8-12-96;  8:45  am) 
BILUNQ  CODE  C717-01-P 


Office  of  Hearings  and  Appeals 

Notice  of  Cases  Filed  During  the  Week 
of  May  6  Through  May  10, 1996 

During  the  Week  of  May  6  through 
May  10, 1996,  the  appeals,  applications, 
petitions  or  other  requests  listed  in  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Department 
of  Energy. 

Any  person  who  will  be  aggrieved  by 
the  DOE  action  sought  in  these  cases 
may  file  written  comments  on  the 
application  within  ten  days  of 
publication  of  this  Notice  or  the  date  of 
receipt  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
Washington,  D.C.  20585-0107. 

Dated:  August  2, 1996. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  May  6  through  May  10, 1996] 

Date 

Name  and  location  of  applicant 

Case  No. 

1 - ■■■■  - — 

Type  of  submission 

May  6, 1996 . 

Howard  T.  Uhal,  Aiken,  SC . 

VFA-0160 

Appeal  of  an  Information  Request  Denial.  If  Granted:  The 

April  2, 1996  Freedom  of  Information  Request  Denial  is¬ 
sued  by  the  Albuquerque  Operations  Office  would  be 
resdncM  and  Howard  T.  Uhal  would  receive  access  to 
certain  Department  of  Energy  information. 

May  8,1996  . 

Association  of  Public  Agency  Cus- 

VFA-0162 

Appeal  of  an  Information  Request  Denial.  If  Granted:  The  - 

tomers,  Portland,  OR. 

Gilberte  R.  Brashear,  Albuquerque, 

- 

February  27, 1996  Freedom  of  Information  Request  De¬ 
nial  issued  by  the  Bonneville  Power  Administration 
would  be  rescinded,  and  Association  of  Public  Agency 

Customers  would  receive  access  to  certain  Department 
of  Energy  Information. 

May  8, 1996  . 

VFA-161 

Appeal  of  an  Information  Request  Denial.  H  Granted:  The 

NM. 

1 

April  8, 1996  Freedom  of  Information  Request  Denial  is¬ 
sued  by  the  Albuquerque  Operations  Office  would  bo 

resand^  and  Gilberte  R.  brashear  wouid  receive  eto- 
cess  to  certain  Department  of  Energy  information. 

May  9, 1996  . 

C.  Lawrence  Comett/META,  Inc.,  Vi- 

VWA-0007& 

Request  for  Hearing  under  DOE  Contractor  Entployee 

1 

enna,  VA 

VWA-0008 

Protection  Program.  If  Granted:  A  hetiring  under  10 

C.F.R.  Part  708  would  be  held  on  the  complaint  of  C. 

Lawrence  Cornett  that  reprisals  were  taken  against  him 
by  the  management  officials  of  META,  Inc.  as  a  cort- 
sequence  of  his  having  disclosed  safety/health  con¬ 
cerns  to  DOE. 

May  9, 1996 . 

Dorothy  M.  Bell,  Amarillo,  TX  . 

VFA-0163 

Appeal  of  an  Information  Request  Denial.  If  Granted:  The 

April  3, 1996  Freedom  of  Information  Request  Denial  is¬ 
sued  by  Albuquerque  Operations  Office  would  be  re¬ 
scinded,  and  Dorothy  M.  Bell  would  receive  access  to 
certain  DOE  information. 

May  9. 1996 . 

Todd  M.  Clark,  Bowie,  Maryland  . 

VFA-0164 

Appeal  of  an  Information  Request  Denial.  If  Granted:  The 

April  8, 1996  Freedom  of  Information  Request  Denial  is¬ 
sued  by  the  Office  of  Environmental  Management  would 
be  rescinded,  and  Todd  M.  Clark  would  receive  access 
to  certain  DOE  information. 

[FR  Doc.  96-20571  Filed  8-12-96;  8:45  am] 
B;UJNG  code  64S0-01-P 

Office  of  Hearing  and  Appeals 

Notice  of  Cases  Filed  During  the  Week 
of  April  29  Through  May  3, 1996 

Ehuing  the  Week  of  April  29  through 
May  3, 1996,  the  appeals,  applications. 


petitions  or  other  requests  listed  in  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Department 
of  Energy. 

Any  person  who  will  he  aggrieved  by 
the  DOE  action  sought  in  any  of  these 
cases  may  file  written  comments  on  the 
application  within  ten  days  of 
publication  of  this  Notice  or  the  date  of 
receipt  of  actual  notice,  whichever 


occurs  first.  All  such  comments  shall  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
Washington,  D.C.  20585-0107. 

Dated:  August  2, 1996. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  April  29  through  May  3, 1996] 


Date 

Name  and  Location  of  Applicant 

Case  No. 

Type  of  Submission 

4/29/96  . 

Albuquerque  Operations  Office  Al¬ 
buquerque,  New  Mexico. 

VSO-0095 

Request  for  Hearing  under  10  C.F.R.  Part  710.  IF  GRANTED:  An  indi¬ 
vidual  employed  at  Albuquerque  Operations  Office  would  receive  a 
hearing  urider  10  CT^.R.  Part  710. 

4/29/96  . 

Larson  Associated,  Inc.  Richland, 
Washington. 

VFA-0155 

Appeal  of  an  Information  Request  Denial.  IF  GRANTED:  The  April  16, 
1996  Freedom  of  Information  Request  Denial  issued  by  Oak  RkJge 
Operations  Office  would  be  rescinded,  and  Larson  Associated,  Inc. 
would  receive  access  to  certain  DOE  information. 

4/29/96  . 

Oak  Ridge  Operations  Office  Oak 
Ridge,  Tennessee. 

VSO-0096 

Request  for  Hearing  under  10  C.F.R.  Part  710  IF  GRANTED:  An  indi¬ 
vidual  employed  at  Oak  Ridge  Operations  Office  would  receive  a 
hearing  under  10  C.F.R.  Part  710. 

4/30/96  . 

Arlene  Jolles  Lotman  Philadelphia, 
Pennsylvania. 

VFA-0156 

Appeal  of  an  Information  Request  Denial.  IF  GRANTED:  The  April  1, 
1996  Freedom  of  Information  Request  Denial  issued  by  Albuquerque 
Operations  Office  would  be  rescinded,  and  Arlene  Jolles  Lotman 
would  receive  access  to  certain  DOE  information. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

[Week  of  April  29  through  May  3, 1996] 


Date 

Name  and  Location  of  Applicant 

Case  No. 

Type  of  Submission 

4/30/96  . 

Ball,  Janik,  &  Novack  Portland,  Or¬ 
egon. 

VFA-0159 

Appeal  of  an  Information  Request  Denial.  IF  GRANTED:  The  April  17, 
1996  Freedom  of  Information  Request  Denial  issued  by  the  Bonne¬ 
ville  Power  Administration  would  be  rescinded,  and  Ball,  Janik,  & 
Novack  would  receive  access  to  certain  Department  of  Energy  infor¬ 
mation. 

4/30/96  . 

John  J.  Mudge  ChehaKs,  Washing¬ 
ton. 

VFA-0158 

Appeal  of  an  Information  Request  Denial.  IF  GRANTED:  The  March  11, 
1996  Freedom  of  Information  Request  Denial  issued  by  the  Bonne¬ 
ville  Power  Administration  would  be  rescinded,  and  John  J.  Mudge 
would  receive  access  to  material  concerning  extension  of  the  Option 
Development  Agreement,  Contract  Number  DE-MS79-93BP94163. 
from  its  original  expiration  date  of  December  31,  1995  and  the  ex¬ 
tended  date  of  March  31, 1996. 

4/30/96  . 

Stand  of  Amarillo,  Inc.  Amarillo, 
Texas. 

VFA--0157 

Appeal  of  an  Information  Request  Denial.  IF  GRANTED:  The  March  22, 
1996  Freedom  of  Information  Request  Denial  issued  by  the  DOE 
Pantex  Plant  would  be  rescinded,  and  Stand  of  Amarillo,  Inc.  would 
receive  access  to  certain  DOE  information. 

5/2/96  . 

Oak  Ridge  Operations  Office  Oak 
Ridge,  Tennessee. 

VSA-0074 

Request  for  Review  of  Opinion  under  10  C.F.R.  Part  710.  IF  GRANTED: 
The  Opinion  of  the  Office  of  Hearings  and  Appeals,  Case  No.  VSO- 
0074,  would  be  reviewed  at  the  request  of  an  individual  employed  at 
Oak  Ridge  Operations  Office. 

5/3/96  . 

Oakland  Operations  Office  San 
Francisco,  California. 

VSA-0078 

Request  for  Review  of  Opinion  under  10  C.F.R.  Part  710.  IF  GRANTED: 
The  April  25,  1996  Opinion  of  the  Office  of  Hearings  and  Appeals, 
Case  Number  \/SA-0078,  would  be  reviewed  at  the  requ^t  of  an  in¬ 
dividual  employed  at  Oakland  Operations  Office. 

[FR  Doc.  96-20572  Filed  8-12-96;  8:45  am] 
BHJJNQ  CODE  6460-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  5551-8] 

Agency  Information  Collection 
Activities 

Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  notice  announces  the 
Office  of  Management  and  Budget's 
(OMB)  responses  to  Agency  PRA 
clearance  requests.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA’s 
regulations  are  listed  in  40  CFR  Part  9 
and  48  CFR  Chapter  15. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandy  Farmer  (202)  260-2740.  Please 
refer  to  the  appropriate  EPA  ICR 
Number. 


SUPPLEMENTARY  INFORMATION: 

OMB  Responses  to  Agency  PRA 
Clearance  Requests 

OMB  Approvals 

EPA  ICR  No.  0877.05;  Environmental 
Radiation  Ambient  Monitoring  System 
(ERAMS);  was  approved  07/30/96;  OMB 
No.  2060-0015;  expires  07/31/99. 

EPA  ICR  No.  1289.04;  Wood 
Preservatives,  Regarding  Exposure 
Levels  in  Wood  Treatment  Plants;  was 
approved  07/30/96;  OMB  No.  2070- 
0081;  expires  07/31/99. 

EPA  ICR  No.  1768.01;  Collection  of 
Impact  Data  on  Technical  Information; 
Request  for  Generic  Clearance,  Design 
for  the  Environment  (DFE);  was 
approved  07/31/96;  OMB  No.  2070- 
0152;  expires  07/31/99. 

EPA  ICR  No.  1713.02;  Federal 
Operating  Permits  Program  of  the  Clean 
Air  Act — ^Part  71;  was  approved  07/12/ 
96;  OMB  No.  2060-0336;  expires  07/31/ 
99. 

EPA  ICR  No.  1080.09;  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  Benzene  Emissions  from 
Benzene  Storage  Vessels,  and  Coke  By- 
Product  Recovery  Plant;  was  approved 
07/12/96;  OMB  No.  2060-0185;  expires 
07/31/99. 

EPA  ICR  No.  1737.01;  Recordkeeping 
and  Reporting  for  the  Thermoplastics 
Production  f^SAP  (63,  V);  was 
approved  07/17/96;  OMB  No.  2060- 
0351;  expires  07/31/99. 

EPA  ICR  No.  1779.01;  National 
Primary  Drinking  Water  Regulations: 


Monitoring  Requirements  for  the  Public 
Drinking  Water  Supplies; 
Cryptosporidiiun,  Giardia;  Viruses, 
Disinfection  Byproducts,  Water 
Treatment;  was  approved  07/16/96; 

OMB  No.  2040-0183;  expires  07/31/99. 

EPA  ICR  No.  1782.01;  Ecosystem 
Monitoring  Survey;  was  approved  07/ 
29/96;  OMB  No.  2010-0027;  expires  07/ 
31/99. 

EPA  ICR  No.  1442.13;  Land  Disposal 
Restriction — ^Phase  III:  Decharacterized 
Wastewaters,  Carbamate  Wastes,  and 
Spend  Alumimun  Pottiners  Final  Rule; 
was  approved  08/04/96;  C^4B  No.  2050- 
0085;  expires  09/30/98. 

EPA  Withdrawal 

EPA  ICR  No.  1086.04;  Standards  of 
Performance  for  Onshore  Natural  Gas 
Processing  Plants;  was  withdrawn  by 
EPA  on  07/30/96. 

OMB’s  Extension  of  Expiration  Date 

EPA  ICR  No.  1086.03;  NSPS  for 
Onshore  Natural  Gas  Processing  Plants/ 
Equipment  Leaks  of  VOC  and  Emissions 
of  SO2 — ^Reporting  and  Recordkeeping 
for  Subparts  KKK/LLL;  expiration  date 
was  extended  from  07/31/96  to  10/31/ 
96. 

Dated:  August  7, 1996. 

Joseph  Retzer, 

Director,  Regulatory  Information  Division. 

[FR  Doc.  96-20588  Filed  8-12-96;  8:45  am] 
BILUNQ  CODE  6660-50-M 
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(FRL  5551-7] 

Proposed  Settlement  Agreement, 

Clean  Air  Act  Citizen  Suit 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  settlement; 
request  for  public  comments. 

SUMMARY:  In  accordance  with  section 
113(g)  of  the  Clean  Air  Act,  as  amended, 
(“Act”),  notice  is  hereby  given  of  a 
proposed  partial  consent  decree,  whicli 
was  lodged  with  the  United  States 
District  Court  for  the  District  of 
Columbia  by  the  United  States 
Environmental  Protection  Agency 
(“EPA")  on  July  16, 1996,  in  a  lawsuit 
filed  by  the  Delaware  Valley  Citizens’ 
Council  for  Clean  Air  (“Delaware 
Valley”).  This  lawsuit,  which  was  filed 
pursuant  to  section  304(a)  of  the  Act,  42 
U.S.C.  7604(a),  concerns,  among  other 
things,  EPA’s  alleged  failiuo  to  meet  a 
mandatory  duty  to  (1)  act  on  certain 
State  implementation  plan  (“SIP”) 
submittals  pursuant  to  section  110(k)(3) 
of  the  Clean  Air  Act;  (2)  to  impose 
sanctions  imder  section  179(a)  of  the 
Act;  and  (3)  to  promulgate  a  federal 
implementation  plan  pursuant  to 
section  110(c)  of  the  Act.  The  proposed 
consent  decree  provides  that  EPA  shall 
take  action  by  specific  dates  with 
respect  to  Pennsylvania’s  15%  and 
reasonable  further  progress  submissions 
for  Southeastern  Pennsylvania  and 
Pennsylvania’s  inspection  and 
maintenance  plan  submission. 

For  a  period  of  thirty  (30)  days 
following  the  date  of  publication  of  this 
notice,  the  Agency  will  receive  written 
comments  relating  to  the  proposed 
consent  decree  from  persons  who  were 
not  named  as  parties  to  the  litigation  in 
question.  EPA  or  the  Department  of 
Justice  may  withhold  or  withdraw 
consent  to  the  proposed  consent  decree 
if  the  comments  disclose  facts  or 
circumstances  that  indicate  that  such 
consent  is  inappropriate,  improper, 
inadequate,  or  inconsistent  with  the 
requirements  of  the  Act.  Unless  EPA  or 
the  Department  of  Justice  determines, 
following  the  comment  period,  that 
consent  is  inappropriate,  the  final 
consent  decree  will  establish  deadlines 
for  EPA  action  on  certain  SIP  submittals 
from  the  Commonwealth  of 
Pennsylvania. 

A  copy  of  the  proposed  consent 
decree  was  lodged  with  the  Clerk  of  the 
United  States  District  Court  for  the 
Eastern  District  of  Pennsylvania  on  July 
16, 1996.  Copies  are  also  available  from 
Jacquie  Jordan,  Cross-Cutting  Issues 
Division  (2322),  Office  of  General 
Counsel,  U.S.  ^vironmental  Protection 


Agency,  401  M  Street,  S.W., 
Washington.  D.C.  20460,  (202)  260- 
7622.  Written  comments  should  be  sent 
to  Jan  M.  Tierney  at  the  address  above 
and  must  be  submitted  on  or  before 
September  12, 1996. 

Dated:  July  31, 1996. 

Marcia  E.  Mulkey, 

Acting  General  Counsel. 

(FR  Doc.  96-20610  Filed  8-12-96;  8:45  am) 
BILUNG  CODE  65«)-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collections  Being  Reviewed  by  the 
Federal  Communications  Commission 

August  6, 1996. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
niunber.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission’s 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

OATES:  Persons  wishing  to  comment  on 
this  information  collection  should 
submit  comments  by  October  15, 1996. 
ADDRESSES:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Communications  Commission,  Room 
234, 1919  M  St.,  N.W.,  Washington,  DC 
20554  or  via  internet  to 
dconway@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 


OMB  Approval  Number:  3060-0004. 

Title:  Guidelines  for  Evaluating  the 
Environmental  Effects  of 
Radiofrequency  Radiation  (ET  Docket 
No.  93-62). 

Form  No.:  N/A. 

Type  of  Review:  Revision  of  existing 
collection. 

Respondents:  Not-for-profit 
institutions/Business  or  other  for-profit/ 
Small  businesses  and  organizations. 

Number  of  Respondents:  124,4^1. 

Estimated  time  per  response:  1  hour. 

Total  Annual  Burden:  40,301. 

Needs  and  Uses:  The  National 
Environmental  Policy  Act  of  1969 
(NEPA)  requires  agencies  of  the  Federal 
Government  to  evaluate  the  effects  of 
their  actions  on  the  quality  of  the 
human  environment.  To  meet  its 
responsibilities  imder  NEPA,  the 
Commission  has  adopted  revised  RF 
exposure  guidelines  for  evaluating 
potential  environmental  efiects  of  RF 
radiation  from  FCC-regulated  facilities. 
The  new  guidelines  reflect  more  recent 
scientific  studies  of  the  biological  efiects 
of  RF  radiation.  The  use  of  these 
guidelines  would  help  ensme  that  FCC- 
regulated  facilities  comply  with  the 
latest  standards  for  RF  exposure.  The 
adoption  of  more  restrictive  RF 
radiation  limits  requires  the 
Commission  to  collect  additional 
environmental  information  to  ensure 
public  and  occupational  safety.  The 
collections  of  environmental 
information  required  by  Section  1.1307 
of  the  rules  will  be  used  by  the 
Commission  staff  to  determine  whether 
the  environmental  evaluation  is 
sufficiently  complete  and  in  compliance 
with  the  Commission’s  Rules  to 
acceptable  for  filing.  The  collection  of 
this  information  is  necessary  to  ensiue 
compliance  with  NEPA,  specifically,  to 
minimize  the  potential  for  significant 
environmental  impact  from 
radiofiwjuency  (RF)  radiation  from  FCC- 
regulated  transmitters  and  facilities. 
Federal  Communications  Commission 
William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  96-20532  Filed  8-12-96;  8:45  am] 
BILUNQ  CODE  e712-01-P 


[Report  No.  2146] 

Petitions  for  Reconsideration  of  Action 
in  Rulemaking  Proceedings 

August  7, 1996. 

Petitions  for  reconsideration  have 
been  filed  in  the  Commission’s 
rulemaking  proceedings  listed  in  this 
Public  Notice  and  published  pursuant  to 
47  CFR  Section  1.429(e).  The  full  text  of 
these  docmnent  are  available  for 
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viewing  and  copying  in  Room  239, 1919 
M  Street,  N.W.,  Washington,  D.C.  or 
may  be  purchased  firom  the 
Commission’s  copy  contractor,  ITS,  Inc. 
(202)  857-3800.  Oppositions  to  these 
petitions  must  be  filed  by  August  28, 
1996.  See  Section  1.4(b)(1)  of  the 
Commission’s  rules  (47  Cl'R  1.4(b)(1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject:  Amendments  of  Parts  2  and 
15  of  the  Commission’s  Rules  to 
Deregulate  the  Equipment  Authorization 
Requirements  for  Digital  Devices.  (ET 
Do^et  No.  95—19). 

Number  of  Petitions  Filed:  2. 

Subject:  Amendment  of  Part  95  of  the 
Commission’s  Rules  to  Allow 
Interactive  Video  and  Data  Service 
Licensees  to  Provide  Mobile  Service  to 
Subscribers.  (WT  Docket  No.  95-47). 
Number  of  Petitions  Filed:  2. 

Subject:  Amendjnents  of  Parts  22, 90 
and  94  of  the  Commission’s  Rules  to 
Permit  Routine  Use  of  Signal  Boosters. 
(WT  Docket  No.  95-70,  RM-8200). 
Number  of  Petitions  Filed:  1. 

Subject: 

Amendment  of  Part  20  and  24  of  the 
Commission’s  Rules — ^Broadband 
PCS  Competitive  Bidding  and  the 
Commercial  Mobile  Radio  Service 
Spectrum  Cap.  (WT  Docket  No.  96- 
59) 

Amendment  of  the  Commission’s 
Cellular/PCS  Cross-Ownership 
Rule.  (GN  Docket  No.  90-314) 
Number  of  Petitions  Filed:  7. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

(FR  Doc.  96-20564  Filed  8-12-96;  8:45  am] 
BILUNQ  CODE  (TIZ-ai-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1 129-DR] 

Illinois;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Illinois  (FEMA- 
1129-4DR),  dated  July  25, 1996,  and 
related  determinations. 

EFFECTIVE  DATE:  July  25, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  Cl  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 


SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  July 
25, 1996,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Illinois,  resulting 
from  severe  storms  and  flooding  on  July  17, 
1996,  and  continuing,  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declarabon  imder  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act 
(“the  Stafford  Act”).  1,  therefore,  declare  that 
such  a  major  disaster  exists  in  the  State  of 
Illinois. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance,  Public  Assistance,  and  Hazard 
Mitigation  in  the  designated  areas.  Consistent 
with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
imder  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  1^  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  imder  Executive  Order  12148, 1 
hereby  appoint  David  Skarosi  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Illinois  to  have  been 
affected  adversely  by  this  declared 
major  disaster: 

The  counties  of  Cook,  DeKalb,  DuPage, 
Grundy,  Kane,  Kendall,  LaSalle,  Ogle, 
Stephenson,  and  Will  for  Individual 
Assistance,  Public  Assistance,  and  Hazard 
Mitigation;  and, 

Winnebago  County  for  Individual 
Assistance  and  Hazard  Mitigation. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 

James  L.  Witt, 

Director. 

(FR  Doc.  96-20593  Filed  8-12-96;  8:45  am] 
BILIJNQ.COOE  6718-02-P 


[FEMA-112&-OR] 

Michigan;  Major  Disaster  and  Reiated 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 


ACTION:  Notice. 


SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Michigan 
(FEMA-1128-DR),  dated  July  23, 1996, 
and  related  determinations. 

EFFECTIVE  DATE:  July  23, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  July 
23, 1996,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.],  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Michigan, 
resulting  from  severe  storms  and  flooding  on 
June  21, 1996,  through  and  including  July  1, 
1996,  is  of  sufficient  severity  and  magnitude 
to  warrant  a  major  disaster  declaration  under 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (“the  Stafford 
Act").  I,  therefore,  decla.o  that  such  a  major 
disaster  exists  in  the  State  of  Michigan. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas.  Individual  Assistance  may 
be  provided  at  a  later  date,  if  warranted. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assistance  or  Hazard  Mitigation  will 
be  limited  to  75  percent  of  the  total  eligible 
costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Alma  Armstrong  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Michigan  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

The  counties  of  Bay,  Lapeer,  Saginaw, 
Sanilac,  St.  Clair,  and  Tuscola  for  Public 
Assistance  and  Hazard  Mitigation. 
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(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

Janies  L.  Witt, 

Director. 

(FR  Doc.  96-20594  Filed  8-12-96;  8:45  am] 
BILUNG  CODE  671»-02-P 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  N.W.,  9th  Floor, 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
§  572.603  of  Title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  203-011437-001. 

Title:  NSCSA/UASC  Agreement. 

Parties:  National  Shipping  Company 
of  Saudi  Arabia  United  Arab  Shipping 
Company  (S.A.G.). 

Synopsis:  The  proposed  amendment 
deletes  Articles  5.10  (b)  and  (c) 
regarding  the  authority  to  discuss  and 
agree  upon  rates  on  a  nonbinding 
voluntary  basis. 

Agreement  No.:  224-200801-002. 

Title:  Port  of  San  Francisco/ 
Stevedoring  Services  of  America  Non- 
Exclusive  Management  Agreement. 

Parties:  Port  of  San  Francisco 
(“Port”),  Stevedoring  Services  of 
America  (“SSA”). 

Synopsis:  The  proposed  amendment 
provides  for  the  Port  to  pay  SSA  an 
interim  management  fee  for  the  period 
July  1, 1996  through  June  30  1997. 

Dated:  August  7, 1996. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 

Secretary. 

(FR  Doc.  96-20526  Filed  8-12-96;  8:45  amj 
BILUNG  CODE  e730-01-M 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  tliat  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  September  3, 1996. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  William  Pate  Shackelford,  North 
Carrollton,  Mississippi;  to  acquire  an 
additional  .48  percent,  for  a  total  of 
25.45  percent  of  the  voting  shares  of 
Peoples  Commerce  Corporation,  North 
Carrollton,  Mississippi,  and  thereby 
indirectly  acquire  Peoples  Bank  &  Trust 
Company,  North  Carrollton,  Mississippi. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  7, 1996. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  96-20549  Filed  8-12-96;  8:45  am) 
BILUNG  CODE  6210-01-F 


Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  That  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  that  engages  either 
directly  or  through  a  subsidiary  or  other 
company,  in  a  nonbanking  activity  that 
is  listed  in  §  225.25  of  Regulation  Y  (12 
CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 


Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices” 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  27, 1996. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Decatur  Financial,  Inc.,  Decatur, 
Indiana;  to  acquire  Independent  Bankers 
Life  Insurance  Company  of  Indiana, 
Phoenix,  Arizona,  a  reinsurance 
subsidiary,  and  to  thereby  engage  in 
underwriting  credit  life,  accident  and 
health  insurance  directly  related  to 
extensions  of  credit  by  the  banks  and 
bank  holding  companies  owning  stock 
in  the  insurance  agency  pursuant  to  § 
225.25(b)(8)  of  the  Board’s  Regulation  Y. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M-  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  First  Interstate  BancSystem  of 
Montana,  Inc.,  Billings,  Montana;  JS 
Investments,  Limited  Partnership, 
Billings,  Montana;  and  Nbar5,  Limited 
Partnership,  Ranchester,  Wyoming,  to 
acquire  First  Interstate  Bank  of 
Commerce,  FSB,  Hamilton,  Montana,  a 
de  novo  savings  bank,  and  engage  in 
operating  a  savings  association  pursuant 
to  §  225.25(b)(9)  of  the  Board’s 
Regulation  Y. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  August  7. 1996. 

Jemufisr  J.  Johnson 

Deputy  Secretary  of  the  Board 

[FR  Doc.  96-20548  Filed  8-12-96;  8:45  am] 

BtLUNQ  CODE  6t10-01-F 


*  Sunshine  Act  Meeting 

AQBICY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  date:  12:00  noon,  Monday, 
August  19, 1996. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 


2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Bo^;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  August  9, 1996. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  96-20781  Filed  8-9-96;  3:34  pm) 
BIUJNG  CODE  6210-01-P 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Ruies 

Section  7 A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 


Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  thaAssistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
preiiiuiger  notifrcaticn  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between:  071596  and  072696 


Name  of  acquiring  person,  name  of  acquired  person,  name  of  acquired  entity 

PMN  No. 

Date  termi¬ 
nated 

St.  Paul  Companies,  lix:..  The  Allstate  Corporation,  Northbrook  Holdings,  Inc  . . 

96-2242 

07/15/96 

Hambrecht  &  Quist  Group,  Inc.,  Hambrecht  &  Quist  Group,  Hambrecht  &  Quist  Group . 

Institute  of  the  Sisters  of  Mercy  of  the  Americas-RCSL  Southern  Oklahoma  Healthcare  Corporation  NEWCO . 

namM  A  Mnnra  Inn  ,  WMX  TAnhnnlngiA.<i,  Inn.,  Matrix  Engineering,  Inc  . . . 

96-2284 

96-2292 

96-2298 

07/15/96 

07/15/96 

07/15/96 

A.H.  Bek)  Corporation,  Press-Enterprise  Company,  Press-Enterprise  Company . 

HCIA,  Inc.,  Warburg,  Pincus  &  Co.,  HealthVISION  Corporation . 

Scesaplana  Settlement,  Mr.  Robert  Weil,  Ftnnic,  inc  , ,  ,  . 

96-2303 

96-2319 

96-2320 

07/15/96 

07/15/96 

07/15/96 

Arnold  Karmatz,  Fay’s  Incorporated,  Fa/s  Incorporated  .; . . . 

Pioneer  Financial  Services,  Inc.,  Washington  National  Corporation,  Washington  National  Insurance  Company . 

U.S.  Can  Corporation,  Irving  Rubin,  CPI  Plastics,  lnc7CP  Illinois,  IncVCP  Ohio,  Inc  . 

Ricardo  J.  Cisneros,  Robert  Weil,  Etonic,  Inc . . . 

96-2321 

96-2322 

96-2326 

96-2328 

07/15/96 

07/15/96 

07/15/96 

07/15/96 

Compass  Group  PI  G,  1  ewrence  A.  Pande,  Jr.,  Professional  Food-Service  Management,  Inc . 

96-2329 

07/15/96 

PennCorp  Financial  Group,  Inc.,  Uriited  Companies  Financial  Corp.,  United  Companies  Life  Insurance  Company  .... 
Vassilies  Sirpolaidis,  U.S.  Office  Products  Company,  U.S.  Office  Products  Company  . - . 

96-2332 

96-2333 

07/15/96 

07/15/96 

Guido  Maria  Barilla  S.AA.,  Campbell  Soup  Company,  Campbell  Soup  Company . 

96-2334 

07/15/96 

The  Clayton  &  Dubilier  Private  Equity  Fund  IV  L.P.  Robert  McMahon  City  Meat  &  Provisions  Company,  Inc.,  City 

Meat/Hamiitn . , . 

96-2335 

07/15/96 

NRE  Holdings,  Inc.,  Stuart  P.  Ray,  Holland  Bee-Kay,  Inc.,  Greenville  West  Bee-Kay,  Inc.,  N . 

'  Noble  Affiliates,  Inc.,  Public  Service  Enterprise  Group  Incorporated,  Energy  Development  Corporation . 

96-2337 

96-2341 

07/15/96 

07/15/96 

Steven  L.  VoUa,  Roxborough  Memorial  Health  Foundation,  Roxborough  Memorial  Hospital  . 

96-2342 

07/15/96 

Precision  Castparts  Corp.,  NEWFLO  Corporation,  NEWFLO  Corporation . 

96-2346 

07/15/96 

Varied  Investments,  Inc.,  Alberto-Culver  Company,  Alberto-Culver  USA,  Inc . 

96-2348 

07/15/96 

Ak^etei  Alethnm,  n»imlAr-R(Hi7  AG,  A  AT  GmbH  . . 

96-2357 

07/15/96 

HRO  A  Company,  CyCare  System.*!,  Ino  ,  Cyoare  Systems,  Inr.  . . . . . 

96-1982 

07/16/96 

Acadia  Partners,  LP.,  Equity  Holdings,  an  Illinois  general  partnership,  CFI  Industries,  Inc . 

96-2185 

07/16/96 

lASD  Health  Services  Corp.,  South  Dakota  Medical  Service,  Inc.,  Srnith  Dakota  Medical  Service,  Inc  . 

96-2287 

07/16/96 

Richard  B.  Komen,  Thomas  H.  Lee  Equity  Partners,  LP.,  RUI  One  Corp . 

96-2338 

07/16/96 

Jupiter  Partners  LP,  Core-Mark  L.LC.,  Core-Mark  international,  Inc . 

96-2349 

07/16/96 

Blackstone  TWF  Capital  Partners  L.P.,  Everett  1.  Mundy,  Tele-Media  Company  of  Hershey,  L.P . 

96-2310 

07/17/96 

Blackstone  TWF  Capital  Partners  L.P.,  Robert  E.  Tudek,  Tele-Media  Company  of  Hershey,  L.P . 

96-2311 

07/17/96 

Gulf  Polymer  and  Petrochemical,  Inc.,  BF  Goodrich  Company,  BF  Goodrk^  Company . 

96-2361 

07/19/96 

Supreme  International  Corporation,  Munsingwear,  Inc.,  Munsingwear,  Inc . 

-96-2362 

07/19/96 

Palm  Harbor  Homes,  Ino.,  Newoo  Homes,  Ino  ,  Newoo  Homes,  Ino  . . . . 

96-2363 

07/19/96 

Fquiis  II  Incorporated,  Alan  and  .Ioann  Flen<!nn,  Plymouth  Mills,  Ino  . 

96-2370 

07/19/96 

Holiday  Companies,  Gander  Mountain,  Inc.,  GRS,  Inc . . . 

96-2383 

07/19/96 

Michael  F.  Price,  Franklin  Re.soiiroes,  Ino  ,  Franklin  Re.<ioiiroe.s,  Ino  . .' . . 

96-2385 

07/19/96 

Franklin  Resources,  Inc.,  Michael  F.  Price,  Heine  Securities  Corporation  . . . 

96-2386 

07/19/96 

Thomas  H.  Lee  Equity  Furuj  III,  L.P.,  TRW  Inc.,  IS&S  Holdings,  Inc . 

96-2392 

07/19/96 

MindSpring  Enterprises,  Ino.,  PRINet  Ino  ,  PRINet  Ino . . . 

96-2393 

07/19/96 

Ford  Motor  Company,  Fleet  Financial  Group,  Inc.,  Fleet  Financial  Group,  Inc . 

96-2403 

07/19/96 
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PMNNo. 


Republic  Industries,  Inc.,  CarChoice,  Inc.,  CarChoice,  IncVBOSC  Automotive  Realty,  Inc  .  96r-2347  07/22/96 

Bindley  Western  Industries,  Inc.,  Inwin  M.  Schaeffer,  P.D.I.  Enterprises  of  Nevada,  Inc . ; .  96-2402  07/22/96 

Assurance  Generales  de  Freince,  The  Dun  &  Bradstreet  Corporation,  American  Credit  Indemnity  Company .  96-2309  07/23/96 

Media  General,  Inc.,  Estate  of  Elizabeth  Stuart  James  Grant,  Register  Publishing  Company,  Inc  .  96-2369  07/23/96 

The  Williams  Companies,  Inc.,  ITC  mediaconferencing  Company,  ITC  mediaConferendng  Company  .  96-2397  07/23/96 

General  Electric  Company,  Ronald  O.  Perelman,  NWC  Acquisition  Corp.  &  Net  World  Television  Corp .  96-2398  07/23/96 

Longhorn  Steaks,  Inc.,  Bugaboo  Creek  Steak  House,  Inc.,  Bugaboo  Creek  Steak  House,  Inc  .  96-2408  07/23/96 

Edward  P.  Grace,  III,  Longhorn  Steaks,  Inc.,  Longhorn  Steaks,  Inc .  96-2412  07/23/96 

Hendricus  Pieter  Kruithof,  SITEL  Corporation,  SITEL  Corporation .  96-2415  07/23/96 

Atlantic  Richfield  Compeuiy,  Amoco  Corporation,  Amoco  Production  Company  .  96-2369  07/24/96 

Kao  Corporation,  Microsoft  Corporation,  CP  Acquisition  Corp.,  Inc .  96-2384  07/24/96 

Forstmann  Little  &  Co.  Equity  Partnersh^V,  L.P.,  BankAmerica  Corporation,  River  West,  L.P.,  Northeast  Medical 

Center,  L.P.,  Cleve . . . .  96-2350  07/25/96 

AEP  Industries,  Inc.,  Whitehall  Associates,  L.P.,  Borden,  Inc  .  96-2436  07/25/96 

Whitehall  .Associates,  L.P.,  .AEP  Industries,  Inc.,  AEP  Industries,  Inc . . .  96-2437  07/25/96 

Fresenius  Aktiengesellschaft,  W.R.  Grace  &  Co.,  W.R.  Grace  &  Co  .  96-1335  07/26/96 

Mr.  Alain  Merieux,  Aquila  Biopharmaceuticals,  Inc.,  Cambridge  Biotech  Corporation  .  96-2278  07/26/96 

Nestle,  S.A.,  Baxter  International  Inc.,  Clintec  Nutrition  Company  .  96-2376  07/26/96 

Baxter  International  Inc.,  Baxter  International  Inc.,  Clintec  Nutrition  Company .  96-2377  07/26/96 

Nestle,  S.A.  (a  Swiss  company).  Baxter  International  Inc.,  Clintec  Nutrition  Company  .  96-2378  07/26/9G 

Bain  Capital  Fund  V,  L.P.,  TRW,  Inc.,  IS&S  Holdings,  Inc  . . , . . .  96-2407  07/26/96 

Bain  Capital  Fund  V-B,  L.P.,  TRW,  Inc.,  IS&S  Holdings,  Inc .  96-2409  07/26/96 

Henkel  KGaA,  Unilever  N.V.,  Unilever  N.V .  96-2426  07/26/96 

Sara  Lee  Corporation,  Mr.  Michael  Rothbaum,  The  Harwood  Companies,  Inc  . . .  96-2428  07/26/96 

Craig  H.  Neilsen,  Steven  W.  Rebel!,  Gem  Gaming,  Inc . . .  96-2429  07/26/96 

Steven  W  Rebeil,  Craig  H.  Neilsen,  Ameristar  Casinos,  Inc .  96-2430  07/26/96 

Gardner  Denver  Machinery  Inc.,  Jacques  Lepage,  Noramptco,  Inc .  96-2431  07/26/96 

Elf  Aquitairre  (a  French  company),  William  Moskoff,  Bock  Parmacal  Company  and  Highland  Packaging  Company  ...  96-2433  07/26/96 

Elf  Aquitaine  (a  French  company),  Lawrence  Moskoff,  Bock  Parmacal  Company  and  Highland  Packaging  Company  96-2434  07/26/96 

SCP  Pool  Corporation,  Great  Lakes  Chemical  Corporation,  The  B-L  Network,  Inc .  96-2438  07/26/96 

Charterhouse  Equity  Partners  II,  L.P.,  Southern  Health  Corporation,  Southern  Health  Corporation  ..; .  96-2444  07/26/96 

Nordson  Corporation,  Asymptotic  Technologies,  Inc.,  Asymptotic  Technologies,  Inc .  96-2447  07/26/96 

Philip  Morris  Companies  Inc.,  PepsiCo,  Inc.,  Frito-Lay,  Inc .  96-2455  07/26/96 

Employee  Solutions,  Inc.,  General  Electric  Company,  Leaseway  Administrative  Personnel,  Inc .  96-2466  07/26/96 

The  Dll  Group,  Inc.,  Orbit  Semiconductor,  Inc.,  Orbit  Semiconductor,  Inc .  96-2478  07/26/% 


Date  termi¬ 
nated 


Name  of  acquiring  person,  name  of  acquired  person,  name  of  acquired  entity 


FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M,  Peay  or  Renee  A.  Horton, 
Contact  Representatives,  Federal  Trade 
Commission,  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
303,  Washington,  D.C.  20580,  (202)  326- 
3100. 

By  direction  of  the  Commission. 

Benjamin  I.  Berman, 

Acting  Secretary. 

(FR  Doc.  96-20587  Filed  8-12-96;  8:45  am] 
BILLING  CODE  «760-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30  Day-19] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  hy  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 


Paperwork  Reduction  Act  (44  U.S.C, 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Office  on  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer;  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235; 
Washington,  DC  20503.  Written 
comments  should  he  received  within  30 
days  of  this  notice. 

The  following  requests  have  been 
submitted  for  review  since  the  last 
publication  date  on  August  7, 1996. 

Proposed  Projects 

1.  National  Coal  Workers’  Autopsy 
Study  Consent  Release  and  History 
Form — (0920-0021) — Revision — Under 
the  Federal  Coal  Mine  Health  &  Safety 
Act  of  1977,  PL91-173  (amended  the 
Federal  Coal  Mine  &  Safety  Act  of  1969), 
the  Public  Health  Service  has  developed 
a  nationwide  autopsy  program 
(NCWAS)  for  underground  coal  miners. 
The  Consent  Release  and  History  Form 
is  primarily  used  to  obtain  written 
authorization  from  the  next-of-kin  to 
perform  an  autopsy  on  the  deceased 
miner.  The  study  is  a  service  program  to 
aid  surviving  relatives  in  establishing 


eligibility  for  black  limg  compensation. 
Because  a  basic  reason  for  the  post¬ 
mortem  exam  is  research  (both 
epidemiological  and  clinical),  included 
are  a  minimum  of  essential  information 
regarding  the  deceased  miner,  his 
occupational  history,  and  his  smoking 
history.  The  data  collected  will  be  used 
by  the  staff  at  NIOSH  for  research 
purposes  in  defining  the  diagnostic 
criteria  for  coal  workers’ 
pneumoconiosis  (black  lung)  and  will 
be  correlated  with  pathologic  changes 
and  x-ray  findings. 


Respondents 

No.  of 
re¬ 
spond¬ 
ents 

No.  of 
Re¬ 
sponses/ 
respond¬ 
ent 

Avg. 

bur¬ 

den/re¬ 

sponse 

(in 

hrs.) 

Pathologist  In¬ 
voice  . 

300 

1 

.05 

Report  . 

300 

1 

.05 

Next-Of-Kin . 

300 

1 

.15 

The  total  annual  burden  is  125. 


2.  Coal  Mine  Dust  Personal  Sampling 
Systems — (0920-148) — ^Extension — ^This 
project,  mandated  under  the  Federal 
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Mine  Safety  and  Health  Act  of  1977 
(Pub.  L.  91-173,  as  amended  by  Public 
Law  95-164),  involves  conducting 
evaluations  and  tests  on  coal  mine  dust 
personnel  sampling  imits  (CMDPSUs) 
and  issuing  certifications  for  those 
CMDPSUs  which  meet  or  exceed  all 
applicable  requirements  listed  in  30 
Part  74.  It  also  requires  conducting 
audits  of  new  “off-the-shelf’  CMDPSUs 
certified  under  these  regulations  to 
determine  compliance,  evaluating  those 
CMDPSUs  sent  to  NIOSH  as  field 
problems,  and  responding  to  technical  * 
assistance  requests. 


No.  of 

Avg. 

bur¬ 

den/re¬ 

sponse 

(in 

hrs.) 

Respondents 

re¬ 

spond¬ 

ents 

Re¬ 

sponses/ 

respond¬ 

ent 

Manufacturer  ... 

1 

1 

44 

The  total  annual  burden  is  44. 

Dated:  August  7, 1996. 

Wilma  G.  Johnson, 

Acting  Associate  Director  for  Policy  Planning 
and  Emiuation  Centers  for  Disease  Control 
and  Prevention  (CDC). 

(FR  Doc.  96-20561  Filed  8-12-96;  8:45  am) 
BILUNQ  oooe  4163-10-P 


Food  md  Drug  Administration 

[Docket  Na  91 F-0334] 

Heveafii  Sendirian  Barhad;  Withdrawai 
of  Food  Additive  Petition 


rubber  latex,  sulftir,  kaolin,  butylated 
reaction  product  of  p-cresol  and 
dicyclopentadiene,  zinc 
dibenzyldithiocarbamate,  talc, 
ammonium  caseinate,  and  sodiuim  salt 
of  polymerized  alkyl  aryl  sulfonic  acid 
as  components  of  latex  rubber  thread  in 
contact  with  meat  and  poultry. 

FOR  FURTHER  INFORMATION  CONTACT:  Vir 
D.  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-418-3081. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
September  11, 1991  (56  FR  46324),  FDA 
announced  that  a  food  additive  petition 
(FAP 1B4276)  had  been  filed  by 
Heveafii  Sen^rian  Berhad,  4740-G 
Dwight  Evans  Rd.,  Charlotte,  NC  28217 
(currently,  do  McDermott,  Will  A 
Emery,  1850  K  St.  NW.,  Washington,  DC 
20006-2296).  The  petition  proposed  to 
amend  the  food  additive  regulations  to 
provide  for  the  safe  use  of  natural 
rubber  latex,  sulfur,  kaolin,  butylated 
reaction  product  of  p-cresol  and 
dicyclopentadiene,  zinc 
dibenzyldithiocarbamate,  talc, 
ammonium  caseinate,  and  sodium  salt 
of  polymerized  alkyl  aryl  sulfonic  acid 
as  components  of  latex  rubber  thread  in 
contact  with  meat  and  poultry.  Heveafii 
Sendirian  Berhad  has  now  withdrawn 
the  petition  without  prejudice  to  a 
future  filing  (21  CFR  171.7). 


Public  Health  Service 

National  Institutes  of  Health; 
Submission  for  0MB  Review; 

summary:  Under  the  provisions  of 
Sections  3506  (c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  National 
Institutes  of  Health  (NIH),  National 
Cancer  Institute  (NCI),  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
the  information  collection  listed  Iralow. 
The  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  December  13, 1995,  page 
64068  and  allowed  60-days  for  pubUc 
comment.  No  public  comments  were 
received.  The  purpose  of  this  notice  is 
to  allow  an  additional  30  days  for  public 
comment.  The  National  Institutes  of 
Health  may  not  conduct  or  sponsor,  and 
the  respondent  is  not  required  to 
respond  to,  an  information  collection 
that  has  been  extended,  revised,  or 
implemented  on  or  after  October  1, 1995 
imless  it  displays  a  currently  valid  OMB 
control  number. 

PROPOSED  collection:  Title:  Cancer 
Risk  in  X-ray  Technologists:  Second 
Survey  for  Incidence — renewal. 

Need  and  use  of  information 
collection:  A  cohort  study  will  be 
conducted  to  quantify  the  risk  of 
radiation-induced  cancer  among  90,289 
registered  x-ray  technologists.  X-ray 
technologists  will  be  ask^  to  respond 
to  a  mail  questionnaire  which  collects 
information  about  incident  cancers  and 


risk  factors  for  those  cancers  to  evaluate 
cancer  risk  associated  with  occupational 
exposure  to  low-level  ionizing  radiation, 
taking  into  account  potentially 
confounding  factors.  The  information 
will  be  used  by  the  National  Cancer 
Institute  to  determine  cancer-specific 
radiation  risk  estimates.  Physicians  will 
be  contacted  to  verify  self-reports  of 
cancer  by  x-ray  technologists.  Burden 
estimates  are  as  follows: 


Type  of  respondents 

Number  of 
respondents 

Number  of 
responses 
per  re¬ 
spondent 

Average 

burden/re¬ 

sponse 

(hours) 

Estimated 
total  annual 
burden 
hours  re¬ 
quested 

X-ray  technologists  . . 

Physicians . . .  . 

7,500 

350 

1 

1 

.33 

.17 

2,475 

60 

Total  . . . . . . 

2,535 

AQB4CY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Ehug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  prejudice  to  a 
future  filing,  of  a  food  additive  petition 
(FAP  1B4276),  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  natural 


Dated:  July  31, 1996. 

Alan  M.  Rulis, 

Director.  Office  of  Premarket  Approval, 
Center  for  Food  ^fetyand  Applied  Nutrition. 
(FR  Doc.  96-20522  Filed  8-12-96;  8:45  am) 
BILUNQ  CODE  416I>-01-F 


REQUEST  FOR  COMMENTS:  Written 
comments  and/or  suggestions  from  the 
public  and  affected  agencies  are  invited 
on:  (a)  Whether  the  proposed  collection 
of  information  is  necessary  for  the 
proper  performance  of  the  functions  of 


the  agency,  including  whether  the 
information  shall  liave  practical  utility; 
(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 


information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
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Direct  comments  to  OMB:  Written 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time,  should  be  directed  to  the:  Office 
Management  and  Budget,  Office  of 
Regulatory  Affairs,  New  Executive 
Office  Building,  room  10235, 
Washington,  D.C.  20503,  Attention: 

Desk  Officer  for  NIH.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  die  data  collection 
plans  and  instruments,  contact:  Michele 
M.  Doody,  M.S.,  National  Cancer 
Institute,  EPN  408,  6130  Executive 
Boulevard,  Rockville,  MD  20892-7364, 
or  call  non-toll-firee  number  30 1-496- 
6600. 

COMMENTS  DUE  DATE:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  within  30-days  of  the  date  of 
this  publication. 

Dated:  August  5, 1996. 

Philip  D.  Amoniso, 

NCI  Executive  Officer. 

[FR  Doc.  96-20520  Filed  8-12-96;  8:45  am] 
BILUNG  CODE  4140-01-4M 


National  Institutes  of  Health 

Opportunity  for  Licensing: 
Homologous  Recombination  and 
Cloning  of  DNA  and  Control  of  Gene 
Expression 

agency:  National  Institute  of  Diabetes 
and  Digestive  and  Kidney  Diseases, 
National  Institutes  of  Health,  Public 
Health  Service,  DHHS. 

ACTION:  Notice. 


SUMMARY:  The  National  Institutes  of 
Healtli  is  seeking  licensees  and/or 
CRADA  partners  for  the  further 
development,  evaluation,  and 
commercialization  of  homologous 
recombination  and  cloning  of  DNA  and 
control  of  gene  expression.  The 
inventions  claimed  in  the  patents  and 
patent  applications  referenced  below 
under  Supplementary  Information  are 
available  for  either  exclusive  or  non¬ 
exclusive  licensing  (in  accordance  with 
35  U.S.C.  207  and  37  CFR  Part  404)  and/ 
or  further  development  under  a  CRADA 
for  clinical  and  research  applications. 
ADDRESSES:  Questions  about  this 
licensing  opportunity  should  be 
addressed  to:  Larry  Tiffany,  J.D., 
Technology  Licensing  Specialist,  Office 
of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7735,  ext.  206;  fax:  301/402-0220. 


Questions  about  a  CRADA 
opportunity  should  be  addressed  to:  Dr. 
Cyrus  R.  Creveling,  Director,  Office  of 
Technology  Transfer,  National  Institute 
of  Diabetes  and  Digestive  and  Kidney 
Diseases,  Building  31,  Room  9A35,  9000 
Rockville  Pike,  Bethesda,  MD  20892; 
telephone:  301/496-5360;  fax:  301/496- 
2830. 

SUPPLEMENTARY  INFORMATION:  The 
isolation  and  cloning  of  genomic  DNA 
hragments  is  a  fundamental  technique  in 
molecular  biology.  Several  methods  are 
available  to  amplify  and  isolate  selected 
DNA  fragments,  the  common  being 
polymerase  chain  reaction  (PCR).  Major 
limitations  in  PCR  are  its  error  rate  and 
the  small  fragment  size  which  may  be 
reliably  amplified.  The  E.  coli  enzyme 
RecA  has  the  ability  to  specifically 
target  single-stranded  DNA  to 
complementary  target  duplex  DNA  to 
create  a  three-stranded  complex. 

The  present  technology  involves  the 
use  of  E.  coli  RecA  protein  and  peptides 
derived  from  it  for:  (1)  Targeting 
restriction  endonuclease  cleavage  to 
unique  predetermined  sites,  (2) 
sequence  specific  mapping  and 
manipulation  of  complex  genomes,  (3) 
diagnosing  a  genetic  mutation,  and  (4) 
developing  therapeutics:  site  specific 
gene  inactivation,  correction  of  gene 
mutations,  control  of  gene  expression. 

These  inventions  are  embodied  in  the 
following  patents  and  patent 
applications: 

U.S.  Patent  5,460,941 — “Method  of 
Targeting  DNA” 

U.S.  Patent  5,510,473 — “Cloning  of 
the  RecA  Gene  from  Thermus  Aquaticus 
YT-1” — and  its  DIV,  U.S.  Patent 
Application  Serial  No.  08/446,413 

U.S.  Patent  Application  Serial  No.  08/ 
483,115 — “RecA  Peptide” 

U.S.  Patent  Application  Serial  No.  60/ 
001,384 — “RecA  Assisted  Cloning  of 
DNA” 

Information  about  the  patent 
applications  and  pertinent  information 
not  yet  publicly  described  can  be 
obtained  under  a  Confidential 
Disclosure  Agreement.  Respondees 
interested  in  licensing  the  invention(s) 
will  be  required  to  submit  an 
Application  for  License  to  Public  Health 
Service  Inventions. 

To  expedite  the  research, 
development,  and  commercialization  of 
these  compounds,  the  National 
Institutes  of  Health  will  also  consider  a 
CRADA  with  a  pharmaceutical  or 
biotechnology  company  in  accordance 
with  the  regulations  governing  the 
transfer  of  Government-developed 
agents.  Any  proposal  to  use  or  develop 
these  compounds  will  be  considered. 
Respondees  interested  in  submitting  a 


CRADA  proposal  should  be  aware  that 
it  may  be  necessary  to  secure  a  license 
to  the  above  patent  rights  in  order  to 
commercialize  products  arising  from  a 
CRADA. 

Dated:  August  5, 1996. 

Barbara  M.  McGarey, 

Deputy  Director,  Office  of  Technology 
Transfer. 

IFR  Doc.  96-20521  Filed  8-12-96;  8:45  am] 
BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4086-Nr422] 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing;  Notice  of 
Proposed  Information  Collection  for 
Public  Comment 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  October  15, 

1996. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Mildred  M.  Hamman,  Reports  Liaison 
Officer,  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  451 — 7th  Street,  SW, 
Room  4238,  Washington,  D.C.  20410- 
5000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  M.  Hamman,  (202)-708-0846, 
for  copies  of  the  proposed  forms  and 
other  available  documents.  (This  is  not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  Tb^e 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
•  Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
finm  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
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information  will  have  practical  utility; 
(2)  evaluate  the  accuracy  of  the  agency’s 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  collection 
tedmiques  or  other  forms  of  information 
technology;  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Public  and  Indian 
Housing — LONCCSAHtS  Payment 
Vouchers, 

OMB  Control  Number:  2577-0166. 


Description  of  the  need  for  the 
information  and  proposed  use:  Form 
HlJD-50080  will  be  used  by  grant  . 
recipients  to  request  funds  horn  HUD 
through  IX)CX3SA^  voice  activated 
payment  system.  The  information 
collected  on  this  form  will  also  be  used- 
as  an  internal  control  measure  to  ensure 
the  lawful  and  appropriate 
disbursement  of  Federal  funds,  as  well 
as  provide  a  service  to  program 
recipients. 

Form  Number:  HUD  50080  Series. 

Members  of  affected  public:  PHAs; 
IHAs. 

Frequency  of  submission:  On 
occasion. 

Reporting  Burden:  Estimation  of  the 
total  number  of  hoius  needed  to  prepare 
the  information  collection  including 


number  of  respondents,  fiequency  of 
response,  and  hours  of  response:  on  an 
annual  basis,  5312  respondents,  21.6 
responses  per  respohdent,  114,762  total 
responses,  28,690.5  (114,762*.25)  total 
burden  hours. 

Status  of  the  proposed  information 
collection:  Reinstatement,  with  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired. 

Authority:  Section  3506  Pap^work 
Reduction  Act  of  1995, 44  U.S.C  Chapter  35, 
as  amended. 

Dated:  July  26, 1996. 

Michael  B.  Janis, 

General  Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing. 
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3.  Period  Covered  by  this  Request  (nwvyy): 


2.  LOCCS  Pgrm.  Area: 

EDSS 


6.  Grantee  Organization's  Name : 


5.  Voice  Response  No.  (5  diglls,  hyphen,  5  more ) : 


6a  Grantee  Organization's  TIN ; 


8.  Grant  or  Project  No: 


9.  UnettamNo. 


Supportive  Services 


4210 


Economic  Development  A< 


4220 


4230 


Administrative  Costs 


4240 


Service  Coordnator(s)  /  Case  Manager(sj^alary 


42S0 


Other  Program  Costs 


10.  Voucher  Total; 


I  certify  the  data  reported  and  funds  requested  on  this  voucher  are  correct  and  the  amount  requested  is  not  in  excess  of  immediate  disbursement  needs 
for  this  program.  In  the  event  the  funds  provided  become  more  than  necessary,  such  excess  will  be  {vomptly  returned,  as  directed  by  HUD. 


11.  Name&Phone  Number  (Including  area  coda) 
ol  the  Person  who  Complaled  this  Form; 


12.  Name  &  Title  ol  Autttoilzed  Signatory  (type  or  print  clearly) : 


14.  Date  of  Request : 


Warning:  HUD  wHIprosacula  false  claims  and  statements.  Conviction  may  resuitin  criminal  and/OrdvNpenaMee.  (18U.S.C.  1001,1010,1012;  31  U.S.C.  3729, 3802) 
Pitvacy  Statamanl:  PubHc  Law  97-255,  Finandal  Integrity  Act,  31  U.S.C.  3512,  authorizes  the  Department  of  Housing  and  Urban  Development  (HUD)  to  collect 
aN  the  information  (except  the  Srxial  Security  Number  (SSN))  which  wiH  be  used  by  HUD  to  protect  disbursement  data  from  fraudulent  actions.  The  purpose  of  tie 
dataistosafeguardtieLineofCreditControiSystem(LOCCS)fromunauthorizedacce6s.  The  data  are  used  to  ensure  that  individuals  who  no  longer  require  access 
to  LOCCS  have  the^  access  capability  promptly  deleted.  FaHuretoprovidetheinformationrequestedontheformmaydelaytheprocessingofyourapprovalforaccass 
toLOCCS.  While  the  provision  of  tie  SSN  tevoftmtary,  HUD  uses  it  as  a  unique  ktemHier  for  safeguarding  the  LOCCS  trom  unauthorized  access.  This  Informaton 
wit  notbe  otierwise  dbclosed  or  released  outskteof  HUD,  except  as  permitted  or  required  by  law. _ 


Type  of  Funds  Requested 


^  Amount  :(dolafs)  *  (cents) 


LOCCS  /  VRS  D*P*rtf**«»>*  Housing  OMB  Approval  No.  2577-0166  (exp.  8/31/95) 

_  .  _  ■  _  .,4  Urban  Davelopment 

tconomic  uevefopment  ana  OHIce  ot  public  and  Indian  Housing 

Supportive  Services 

Payment  Voucher 

Public  reporting  burden  tor  this  collecton  of  informaton  is  esUmated  to  average  0.25  hours  per  response,  Including  the  time  for  reviewing  hstmclons, 
searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  tie  coltection  ot  information.  Send  comments 
regarding  tiis  burden  estimate  or  any  otier  aspect  of  this  collection  of  information,  Including  suggestions  for  reducing  tils  burden,  to  the  Reports  Management 
Officer,  Paperwork  Reduction  Project  (2577-0166),  Office  of  InformatfonTechnology,  U.S.  Departinentot  Housing  and  Urban  Development,  Washington,  D.C. 
€0410-3600.  This  agency  may  not  conduct  or  sponsor,  and  a  person  is  not  required  to  respond  to,  a  colectfon  information  unless  that  colecton  disptays  a 
valid  OMB  control  number. 


Do  not  send  this  form  to  the  above  addreaa. 


H  UD  implemented  the  Line  of  Credit  Oxilrol  System/Volca  Response  System  (LOCCS/VRS)  to  process  requests  for  payments  to  Pubic  and  Indian  Housing  program 
grantees.  Grant  redpienis  fW  out  a  voucher  term  ter  the  applicable  HUD  program  with  all  the  necessary  fotermation  prior  to  making  a  telephone  cal  using  a  touch 
Iona  telephone  to  initiate  the  drawdwon  process.  The  grantee  will  be  prompted  ter  entering  tie  fotermation  and  ter  confirming  fotermation  tiiai  is  spoKen  back  by  the 
VRS  simulated  voice.  This  fotermation  is  required  to  obtain  benefits  under  ttie  U.S.  Housing  Act  of  1937,  as  amended.  The  information  requested  does  not  lend  itself 
to  conlidentialty. 


form  HUO-50080-EDSS  (07/15/96) 
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a.Gi«nlarPR3i«ctNo; 


of  Funds 


1406 


Operations 


1408 


Management  Improvements 


1410 


Administration 


1430 


Fees  &  Costs 


1440 


Site  Acquisition 


1450 


1460 


Dweliing  Structures 


1465 


DweWng  Equipment  •  Non-Expendable 


1470 


Non-Dwelling  Stmctures 


1475 


Non-DwelHng  Equipment 


1495 


Relocation  Costs 


1498 


Mod  Used  for  Development 


1500 


FY 1992  &  Prior  Year  Grants 


1$ 

10.  Voucher  Total:  I 


I  certify  the  data  reported  and  funds  requested  on  this  voucher  are  correct  and  the  amount  requested  is  not  in  excess  of  immediate  disbursement  needs 
for  this  {gogram.  In  the  event  the  funds  provided  become  more  than  necessary,  such  excess  will  be  promptly  returned,  as  directed  by  HUD. 


11.  Name  SPtMna  Number  (Indudng  area  code)  1  ^  Name  STISe  of  Authorized  Slgnmory  (type  or  print  dewly): 

ol  the  Person  who  Compleied  this  Form: 


IS.Signalure: 

14.  Date  o(  Request : 

X 

Warning:  HUD  will  pnwecuta  false  daims  and  statuments.  ConvicSon  may  result  criminal  andAxdvil  penalties.  (18  U.S.C.  1001, 1010, 1012;  31  U.S.C.  3729, 3802) 


Privacy  Statement:  Public  Law  97-255,  Financial  IntegrtV  Act,  31  U.S.C.  3512,  authorizes  the  Oepmtmentof  Housing  and  Urban  Development  (HUD)  to  collect 
al9ieinformalon(excepttheSoclalSscurtty  Number  (SSN))  which  wW  be  used  by  HUD  to  protect  disbursament  data  from  fraudulent  actions.  The  purpose  of  lie 
data  Is  to  safeguard  lie  Line  of  Credit  Control  System  (LOCCS)  from  unauthorized  access.  The  date  are  used  to  ensure  that  individuais  who  no  longer  require  access 
to  LOCCS  have  their  access  capabliiypromply  deleted.  Faluretoprovidetheintotmaiionraquestedontheformmaydelaytheprocessingofyourapprovai  for  access 
toLOCCS.  Whiteliepravisiono(tieSSNisvoluntery,HUDuse8ltasauniqueidentffierfor8afeguardingtieLOCCSfromunauthorizedacoess.  This  information 
wMnofbeolhetwIse  disclosed  or  roloosed  outside  of  HUD,  except  as  permitted  or  requbed  by  Iw. 


form  HUD-SOOaOClAP  (07/15i96) 


1  0)9t»r 


LOGOS  /  VRS  D«pertinwit  of  Housing  OMB  Approval  No.  2577-0166  (oxp.  8/31/95) 

ComprehonsiVO  Grant  PrOQrain  office  of  Public  ar^bldiM  Housing 
Payment  Vbucher 

Publio  rapofSng  buiOan  fw  Ws  colactkin  of  Iniomiaton  b  estiinated  to  anrorage  0.25  houre  per  response.  irKfucOng  ttw  Ime  for  reviewring  instrucSora,  aoarching 
exisiinodafo  sources,  gathering  and  maintaining  foe  data  needed.andcornpleting  and  reviewing  the  coNecdon  of  infonnation.  Send  comments  reganlrgfoistiutden 
estirnate  or  any  other  aspect  of  fob  collection  of  Information,  including  suggesOoris  for  reducing  this  burden,  to  the  Reports  Managernent  Officer,  Paperwork  Reduction 
Project  (2577-01 66),  Office  of  Information  Technology,  U.S.  Oepaitment  of  Housing  and  Urban  Deveioprnent,  Washington,  D.C.  204103600.  Thb  agency  may  not 
conduct  or  sporrsor,  and  a  person  b  not  requited  to  respotKf  to,  a  collection  information  unless  that  coltecton  dbplays  a  vaM  OMB  control  number. 

Do  not  send  thb  form  lo  the  above  aridroae. 

HUD  implemented  the  Lins  of  Credit  Control  Systam/Voice  Response  System  (LOCCS/VRS)  to  process  requesb  for  paymenb  to  PubNc  and  Indian  Housing  program 
grantees.  Grant  redpbnb  fill  out  a  voucher  form  for  foe  appHcabie  HUD  program  with  aR  foe  necessary  information  prior  to  maUng  a  telephone  cal  ustog  a  touch 
tone  telephone  to  initbte  the  drawdwon  process.  The  gratae  wM  be  prompted  for  entering  the  information  and  tor  confirming  informatfonfoatb  spoken  back  by  foe 
VRS  simulated  voice.  Thb  information  b  required  to  obtain  benefib  under  foe  U.S.  Housing  Act  of  1937,  as  amended.  The  Information  requested  does  not  lend  itselt 
to  corrfldenliality. 

2.  LOCCS  Pgrtn.  Area:  1 3.  Period  Covered  by  this  Request  (tnrrvyy)^ 


t.  Vouctrer  Number : 


COMP 


5.  Voles  Response  No.  (5  digits,  hyphen.  5  more ) : 

6.  Grantee  Organization's  Name : 

0.  Gram  or  Proioci  No: 

ea.  Grantee  Organization's  TIN : 

9.  Line  Item  No. 


1406 


Type  of  Furtds  Requested 


Operations 


Management  Improvements 


Administration 


Audit  Costs  (CGP) 


Fees  &  Costs 


Dwelling  Structures  , 


Dwelling  Equipment  -  Non-Expendable 


Amount:  (dollars)  (cenb) 


1470 


Non-Dwelling  Structures 


1475 


Non-Dwelling  Equipment 


1490 


Replacement  Resen/e  (CGP) 


1495 

1498 


Relocation  Costs 


Mod  Used  for  Development 


10.  Voucher  Total: 


I  certify  the  data  reported  and  funds  requested  on  this  voucher  are  correct  and  the  amount  requested  is  not  in  excess  of  immediate  disbursement  needs 
for  this  program.  In  the  event  the  funds  provided  become  more  than  necessary,  such  excess  will  be  promptly  returned,  as  directed  by  HUD. 


11.  Name  &  Phone  Number  (Including  area  code) 
o(  the  Person  who  Completect  this  Form: 


12.  Name  a  Title  ol  /tuthortzed  Signatory  (type  or  print  dearly) ; 


13.  Signature : 


14.  Date  of  Request : 


Warning:  HUD  wiH  prosecute  false  claims  and  statemenb.  Conviction  may  resultinaiminai  and/or  civil  penalties.  (18  U.S.C.  1001, 1010, 1012;  31  U.S.C.  3729, 3802) 
Privacy  Statement:  Public  Law  97-255,  Fbianciai  Integrity  Act,  31  U.S.C.  3512,  authorizes  foe  Department  of  Housing  and  Urban  Development  (HUD)'to  oolect 
aU  foekitormatlon  (except  the  Sodai  Security  Number  (SSN))  which  wil  be  used  by  HUD  to  protect  disbursement  data  from  fraudulent  actiotb.  The  purpose  of  foe 
data  b  to  safeguard  foe  Line  of  Credri  Control  System  (LOCCS)  from  unauthorized  access.  The  data  are  used  to  ensure  that  individuate  who  no  longer  require  access 
to  LOCCS  have  their  access  capability  promptly  deleted.  Failuretoprovidetheinformationrequestedonfoeformmeydelaytheprocessingafyofvapprovaltoraccess 
toLOCCS.  While  foe  provbion  of  foe  SSN  bvohjntary,  HUD  uses  I  as  a  unique  identifier  for  safeguarding  the  LOCCS  from  unauthorized  access.  Thb  informalon 
wW  not  be  otherwise  dbciosed  or  released  outside  of  HUD,  except  as  permitted  or  requhad  by  law. 


form  HUD-50080-COMP  (07/15//96) 
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L(XCS/VRS 

Drug  Elimination  Program 

Payment  Voucher 


U.8.  Dapartnwnl  of  Housing 
and  UrtMn  Dsvolopmont 
Office  of  Public  and  Indian  Housing 


OMB  Approval  No.  2577-0166  (axp.  6/31/96) 


Pulillct»pofSngl)urtan  tor  fitocolectlon  of  Intomwion  Is  aellmatad  to  average  0.25  twura  per  responae.  Including  the  One  loffavlevrtnglnstroeltonp.geafcW^ 
exisiir^  date  sotvce>,9aaieflngartomatotaif*>g  fie  (fate  needed,  aitoconiipleling  and  rovlevHng  the  coleciton  of  tototinalon.  Send  cotmnento  regarding  tob  burden 
esfmala  or  any  ofier  aspect  of  fiiacoNecfon  of  Intormafon,  Including  suggestions  tor  reducing  Ms  burden,totie  Reports  Management  Offlcer,  Paperwork  Reducfon 
Project (2577-0166),  OfBce  of  Intormafon  Technology,  U.S.  Deperttnent  of  Housing  and  Urben  Development,  Washington.  O.C.  204100600.  This  agency  may  not 
conduct  or  aponaor,  wid  a  person  is  not  requiied  to  respond  to,  a  oofecfon  totormation  unless  fiat  ooHecton  displaya  a  vaM  OMB  control  number. 

Do  not  eend  Me  fomi  to  the  above  addraee. 

HUD  ImplemerMad  fie  Lkie  of  Credtt  Control  Systam/Voloe  Response  System  (LCCCS/VRS)  to  process  requests  tor  payments  to  Public  and  Indton  Housing  program 
grttuses.  Grant  recipients  M  out  a  voucher  form  tor  fie  appOcabto  HUD  pro^n  wifi  all  fie  necessary  intoimalion  prior  to  making  a  telephone  cal  usirig  a  touch 
tone  telaphone  to  biMate  fie  drawdwon  process.  The  grar^wW  be  pronripted  tor  entering  fw  intormafon  and  tor  ooriflrmlnginformafon  fiat  Is  spoken  back  by  fie 
VRS  simulated  voice.  ThisIntormafonisrequiredtoobtalnbanelitsunderfiaU.S.HousingActaflSST.asamended.  The  kitormafon  requested  does  not  tend  itsalf 


to confdenfaiq/ 


I.Vouctwr  Number:  j  2.  LOCCS  Pgrm.  Area:  3.  Period  Covered  by  ffe  Raqueet  (mm/y]^: 

018  1  1  1  1  1  1  1  DRUG  torn:  lo:  X 

5.  Voice  Raeponse  Na  (5  digits,  hyphen,  5  more ) : 

e.Qranieeaoanlzaiion'sName:  H  fyibffli»llHilini/ii'»Wt»tia 

&  Qrani  or  Protect  No; 

Sa.  Grantee  Organlzaiton-sTiN: 

9.  UneltemNo. 

TVpe  of  Funds  Requested 

Amount:  (dolais)  *  (cents) 

9110 

Reimbursement  of  Law  Enforcement 

9120 

_ 

9130 

• 

9140 

Voluntary  Tenant  Patrol  ^ 

* 

9150 

Physical  Improvements 

• 

9160 

Drug  Prevention 

9170 

Drug  Intervention 

* 

9180 

Drug  Treatment 

• 

9190 

Other  Program  Costs 

* 

9191 

FY 1991  Grant  Costs  ’’ 

• 

• 

* 

- 

• 

10.  Voucher  Total: 

$ 

I  certify  the  data  reported  and  funds  requested  on  this  vouch«'  are  correct  and  the  amount  requested  is  not  in  excess  of  immediate  disbursement  needs 
for  this  program.  In  the  event  the  funds  provided  become  more  than  necessary,  such  excess  will  be  promptly  returned,  as  directed  by  HUD. 


11.  Name  a  Phone  Number  (kidiidlno  area  code) 
of  the  Person  wlio  Oompleled  fits  Form; 

12.  Name  a  TiiieolAufioilzed  Signatory  (type  or  print  dearly) ; 

13.  Signature : 

14.  Date  of  Request : 

X 

1 

Warning:  HUD  wMpioeecutofato  claims  and  statements.  Convicfon  may  result  in  crintinal  and/or  dvi  penalties.  (IB  U.S.C.  1001, 1010, 1012;  31  U.S.C.  3729, 3602) 
Privacy  Statement:  Pubic  Law  97-255,  Financial  bitegriv  Act.  31  U.S.C.  351 2,  aufiorizes  fie  Department  of  Housing  and  Urban  Development  (HUD)  to  coltect 
al  fie  kitormalion  (except  fie  Social  Security  Number  (SSN))wNchwtt  be  used  by  HUD  to  protect  disbursement  data  from  kauduient  actions.  The  purpose  of  fie 
data  is  to  safeguard  tie  LineolCrerft  Control  System  (LOCCS)  from  unauthorized  access.  The  data  are  used  to  ensuia  fiat  inrfviduals  who  no  longer  req^  access 
to  LOCCS  have  fieir  access  capabMtyprompfy  deleted.  Faiuretopravidefieintormafonrer^uestedonfiefermmaydeteyfieproceesingofyour^iprovalferacitess 
toLOCCS.  Whie  the  provteton  of  fie  SSN  is  vohmtary,  HUD  uses  I  as  a  unique  ktenffter  for  safeguarding  fie  LOCCS  from  unauthorized  access.  This  Mormafon 
wH  not  be  ofienwise  dbdosed  or  released  outside  of  HUD,  except  as  permit  or  required  by  law. 

form  HUD-S0060-0^ 
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LOCCS  /  VRS  Dapartnwnt  of  Housing  OMB  Approval  No.  2577-0166  (exp.  8^1/95) 

Fsmily  Invostmont  Contors  onice of  PiAjOc  anJki^an  Housing 

Program 
Payment  Voucher 

Public  leporSno  buirlen  for  colectkm  of  informalon  is  estimated  to  average  0.25  Iwurs  per  response,  iTKiuding  tw  inM  fca  reviewring  insiruclKm.  seareNn^ 
existing  data  sources,  gathering  and  maintaintngtw  data  needed,  and  compleline  and  revtoaring  the  coileclion  of  Infotmalon.  Send  comments  cegairing  Ms  burden 
estiinalsor  any  other  aspect  of  this  colection  of  infornnation.  including  suggMtions  for  reducing  this  burden,  to  the  Reports  Management  Oficer.  Paperwork  Fladuction 
Project  (2577-0166).  Office  of  Information  Technology.  U.S.  Deparbnentof  Housing  and  Urban  Oeveioptnent.  Washington,  D.C.  20410-3600.  This  t^jency  may  not 
conductor  sponsor,  and  a  person  is  not  requited  to  respond  to.  acoleclon  information  unless  that  coUecton  displays  a  vaM  OMB  conboi  number. 

Do  not  send  this  form  to  the  above  addrsee. 

HUO  implemenled  the  Line  of  Credit  Control  Systsm/Voice  Response  System  (LOCCS/VRS)  to  process  requests  for  payments  to  Pubic  and  Indton  Housing  program 
grantees.  Grant  recipients  HI  out  a  voucher  form  for  the  applicable  HUO  program  with  all  the  necessary  ir^ormationp^  to  maMng  a  telephons  cal  using  a  touch 
tone  telephone  to  inMato  the  drawdwon  process.  Ihe  grantee  wil  be  prompted  for  entering  the  bifomialon  and  for  confirming  infonnationliat  Is  spoken  back  by  lie 
VRS  simulated  voles.  This  information  is  requited  to  obtain  benefits  under  the  U.S.  Housing  Act  of 1937,  as  amended.  The  infotmalon  requested  does  not  lend  itself 
to  conMendality. 


3.  Period  Covered  by  this  Request  (mitVyy): 


S.  Volco  Response  No.  (5  digits,  hyphen,  S  mors ) 


6a  Grantee  Otganbaiion's  TIN 


fVpb  of  Funds  Requested 


Amount:  (dolais)  *  (cents) 


Administrative  Costs 


Other  Program  Cost; 


Supportive  Services 


Conversion/Renovation  Activities 


10.  Voucher  Totai: 


I  certify  the  data  reported  and  funds  requested  on  this  voucher  are  correct  and  the  amount  requested  is  not  in  excess  of  immediate  disbursement 
needs  for  this  program.  In  the  event  the  funds  provided  become  more  than  necessary,  such  excess  will  be  promptly  returned,  as  directed  by  HUD. 


11.  Nams  A  Phone  Number  (inducing  aea  code) 
of  the  Person  who  Compieted  this  Form: 


12.  Name  &  Title  ol  Aulhorized  Signatory  (type  or  print  dearly) 


13.  Signature 


Warning:  HUO  win  prosecute  false  dairrs  and  statements.  Convicifonmay  result  in  criminal  andfordvl  penalties.  (18U.S.C.  1001,1010,1012;  31  U.S.C.  3729,3802) 
Prtvecyaialeinenl:  PuUct.aw97-2SS,RnanciallntsgrityAct,31U.S.C.3512,auttiot1zesthsDepanmantofHauslngar«1U(benOevelapmsnt(HUO|1ooallaclalthelnlDrmalkxi(axcapt 
the  Soctol  Security  Number  (SSN))«Mch  will  be  used  ^HUO  to  protect  (Osbursemeni  data  from  fraudulenicctlons.  The  purpose  oiihe  data  Is  to  safeguard  the  Line  of  Credli  Central 
System  (LOCCS)  Irom  unauthorized  Bccess.  ThedataareusedtoensurelhslIncivIctualswhonolongerrequireaccesstoLOCCShavetwiraBcesscapaMty  promplydeleled.  FaNure 
to  piovide  the  Intormation  requested  on  the  form  may  delay  the  processing  ot  your  appioval  tor  access  to  LOCCS.  WhIetoeprovIslonolOieSSNtsvduntary.HUOusesIlasaunIque 
Identifler  tor  sateguardtog  the  LOCCS  from  unauthorized  aixess.  This  intomtattonwiRnol  be  otherwissdisdoaed  or  rsteesed  outside  of  HUD.  except  as  permitted  or  iscjulrsd  by  law. 
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LOCCS/VRS 

Hope  -  Elderly  Independence 

Payment  Voucher 


U.8.  DspwtntMit  of  Housing 
and  Urban  Dovolopmont 
Offico  of  Public  and  Indian  Housing 


OMB  Approvd  No.  2S77-0166  (oxp.  8/31/9$) 


PuMIc  raporOng  bunion  lor  tib  colocllon  o(  Mormaton  is  esiimaled  to  anraraoe  0.2$  hours  per  response,  induding  the  Urns  tor  reviewing  instojclions,  searcliing 
exisling  data  sources,  gaSMting  and  rriainlairiing  tie  dato  needed,  arto  cornpleling  and  reviewing  the  coleclion  of  inforrnalion.  Send  ootruTwnIs  regardtog  Ms  burden 
sslimataor  any  otter  aspect  of  this  colectian  of  intonnation,  including  suggestions  tor  reducing  this  burden,totoe  Reports  ManagernentOMcer,  Paperwork  Reduction 
Prefect  (2577-0166),  Office  of  Intormatton  Technology,  U.S.  Depanmentof  Housing  and  Urban  Devatoprnant,  Washington,  O.C.  20410-3600.  TNs  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not  required  to  respond  to,  a  colection  intormalion  unless  that  coHecton  displays  a  vaW  OMB  control  number. 

Do  not  send  tNe  form  to  the  above  addiesa. 

HUOirrviemanled  the  Une  of  CredMContolSystam/Voloe  Response  Systaffl(|jOCCS/VRS)toprooess  requests  tor  paymsntstoPublc  and  Indian  Housing  program 
grantaes.  Gkwt  recipients  ffil  out  a  voucher  form  tor  the  appIcableHUO  program  wtttaH  the  necessary  Intormation  prior  to  maktog  a  telephone  cal  using  a  touch 
tone  Mephone  to  inMatattedrawdwon  process.  1he  grantee  wffi  be  preniptod  for  entoring  the  htfomialon  and  tor  confirming  intormalonttat  is  spoken  back  by  tie 
VRSsitnulatod  voice.  ThlBinfonnatfonisrequirBdtoobtainbenalilsunderttieU.S.HousingActofl937,asatnsndsd.  Theintormaaonrequasteddoes  not  land  itself 
to  oonfidonllalty. 


1.  Voucher  Numbw: 

041i  . 


6.  Gram  or  Proioct  No: 


6a.  QiamoaOiganlzaaon*s  TIN : 


_ 1 1  s  Partial  Disbursement 

I _ I2  «  Rnal  Disbursement 


7.  Payee  OrgaitoSotfe  Name : 


7a.  Payee  OrgantaaSon's  TIN: 


9.  Line  Ham  No. 


Type  of  Funds  Requested 


Hope  Grant  •  Year  1  Approved  Budget 


Hope  Grant  -  Year  2  Approved  Budget 


ed  Budget 


.Amount;  (dolars)  *  (cents) 


10.  Voucher  Total: 


I  certify  the  data  reported  and  funds  requested  on  this  vouchta  are  correct  and  the  amount  requested  is  not  in  excess  of  immediate  disbursement  needs 
for  this  program.  In  the  event  the  funds  ptavidtd  become  more  than  necessary,  such  excess  will  be  promptly  returned,  as  directed  by  HUD. 

1 1 .  Name  a  Phona  Numbar  (kicaiding  ansa  code) 
ol  Sw  Parson  aho  CompMad  Wt  Fame 

1 2.  Nama  a  Tilla  ol  AuVxatzad  Signatory  (typa  or  prim  daarty) : 

13.  Signature :  14.  Date  oi  Raquast : 

A _ 1 _ _ _ 

Wamtaig:  HUD  wHI  proeecuta  false  claims  and  statements.  Conviction  may  result  in  crhninalaacttor  civil  penalties.  (tftU.S.C.  1001, 1010, 1012;  31  U.S.C.3729,380q 
Privacy  Statemant:  Pub6c  LaM  97-2SS,  Financial  Inlegriv  Act  31  U.S.C.  3S12,  authorizes  the  Department  of  Housing  and  Urban  Deveiopmerrt  (HUD)  to  ooltoct 
al  the  informaiion  (except  the  Social  Securib/ Number  (SSN))  which  wiH  be  used  by  HUD  to  protect  disbursement  data  from  baudulentactiorrs.  The  purpose  of  the 
data  is  to  safeguard  tie  Uneof  Credit  Control  System  (LOCCS)  from  unauthorized  access.  The  data  are  used  to  ensure  that  individuals  who  no  longer  raquba  access 
to  LOCCS  hove  their  access  capabffilyprompdydeletBd.  Failure  to  provide  the  infomnalion  requested  on  the  form  may  delay  the  processing  of  your  approval  for  access 
toLOCCS.  WhIelhepraviBionoftteSSNtevoluntary,  HUD  uses  it  as  a  unique  ktentilier  for  satoguardtog  toe  LOCCS  from  unauthorized  access.  This  Information 
wM  not  be  odtenwise  dtectosed  or  reteased  outside  of  HUD,  except  as  permitted  or  requitad  by  laNV. 


form  HUD-S0080-HB 
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LOCCS  /  VRS  D^partnwnt  of  Housing  OMB  Approval  No.  2S77-0166  (exp.  8131/95) 

Inriion  UrtKAC:  Drr^/vrom  Dwfolopmont 

Indian  HOME  Program  office  of  public  and  Indian  Housing 

Payment  Certification 

Voucher 

PubMc  npoiling  buidan  for  this  coOecfon  of  informaion  Is  estimatad  to  average  0.25  houra  per  responae,  VKAxAng  Ihe  tiroe  for  revie«ving  iratniclions,  saerching 
existfog  data  sources,  gatherfog  and  nnalnt^itlng  the  (tefo  needed,  and  compteting  arfo  revlewirig  the  colectfon  of  Iciformatfon.  Send  cornmenfo  regarding  Ms  burden 
esUmate  or  any  other  aspect  of  thte  coOeciion  of  infonnatlon,  including  suggestions  for  reducing  this  burden,  to  the  Reports  Management  Officer,  Paperwork  Reduction 
Project  (2577-0166),  Office  of  Information  Technology,  U.S.  Oeparb^t  of  Housing  and  Urban  Development,  Washington,  D.C.  20410-3600.  This  agency  may  not 
^conductor  sponsor,  and  a  person  is  not  requM  to  respond  to,  a  colection  intormation  unless  that  oollecton  displays  a  valid  OMB  control  number. 

Do  not  send  this  form  to  the  above  address. 

HUD  Implemented  the  Line  of  Credit  Control  Systom/Voice  Response  System  (LOCCS/VRS)  to  process  requests  for  payments  to  PuUc  and  Indian  Housing  program 
grantees.  Grant  recipients  fW  out  a  voucher  form  for  the  applicable  HUD  program  with  all  the  necessary  information  pirior  to  making  a  telephotw  cti  ush^  a  touch 
tone  talephotw  to  ittilate  the  drawdwon  process.  The  grantee  wiH  be  prompted  for  entering  the  intonnalon  and  for  confirming  informalon  that  Is  spolon  back  by  the 
VRS  simulated  voice.  This  infomtafion  is  required  to  obtain  benefits  under  the  U.S.  Housing /Vet  of 1937,  as  amended.  The  intormation  requested  does  not  lend  Itself 
to  confidentiality. 


2.  LOCCS  Pgrm.  Area: 

HOMI 


3.  Period  Covered  by  this  Request  (mnvyy): 
from:  to: 


S.  Voice  Response  No.  (5  digits,  hyphen,  5  more ) : 


6.  Indian  Tribe's  Name : 


8.  Grant  No: 


6a.  Indian  Tribe's  Taxpayer  ID  No. : 


Amount :  (dolars)  (cents) 


9.  Line  Item  No 


10.  Voucher/Certificatlon  Total: 


I  certify  the  data  reported  and  funds  requested  on  this  voucher  are  correct  and  the  amount  requested  is  not  in  excess  of  immediate  disbursement  needs 
for  this  program.  In  the  event  the  funris  provided  become  more  than  necessary,  such  excess  will  be  promptly  returned,  as  directed  by  HUD. 


11.  Name  &  Phone  Number  (Including  area  code)  12.  Name  &T<lle  of  Authorized  Signatory  (type  or  print  dearly) : 

or  ihe  Person  who  called:  '* 


Warning:  HUD  wW  prosecute  false  claims  and  statements.  Conviction  may  result  in  criminal  and/or  dvfi  penalties.  (18U.S.C.  1001,1010.1012;  31  U.S.C.  3729,3802) 
Privacy  Slalamant:  PubncLaw97-2SS,Rnancial  Integrity /Let,  31  U.S.C.3512,  authorizes  the  OepartmentofHousingand  Urban  Development  (HUO)tocoilectallheinfomiatlon(axcept 
Ihe  Social  Security  Number  (SSN))  which  wilt  be  used  by  HUD  to  protect  disbursement  data  Irom  fraudulent  rtclions.  The  purpose  of  the  data  is  to  saiaguard  the  Line  of  Credit  Control 
System  (LOCCS)  from  unautoorlzed  access.  The  data  are  used  to  ensure  that  Individuals  who  no  longer  require  access  to  LOCCS  have  their  access  capability  promptly  deleled.  Failure 
loptovlda  the  Information  requested  on  the  form  may  delay  the  processing  ol  your  approval  for  access  to  LOCCS.  WhUa  ihe  provision  of  the  SSN  Is  volunia^,  HUD  uses  H  as  aunique 
UentWer  for  saleguardlng  thaJ.OCCS  from  unauthorized  access.  This  Inlomiruion  wff  not  be  otherwisa  disciosed  or  released  outskfa  ol  HUD,  except  as  pestled  or  required  by  law. 


Page1of2 


form  HUD-SOOSO-HOM  (07/15/96) 


I  nPPQ  /  \/R^  U-8.  D^Mrtnwfit  of  Housing  omb  ApprowJ  No.  2577-0166  (oxp.  Ml/95) 

I  ■  ..  ^  *  and  uSiin  Dovolopmont 

HOPE  1  Implenfientatton  Grant  Ofnce  of  Public  and  Indian  Housing 
Payment  Vbucher 

PuMtenporUng  btsUon  tor  Ns  cotoctkm  of  infomwflonboeltnratsdtoavwage  0.25  hours  par  responM.jrHAxflngtioSraa ter  ravieMringinstrucik)ns,snft^ 
eodsiteg  date  souths,  gatwrteg  ate  inatetdnteg  tie  date  iieedrte,  and  oomptoSng  and  rswtaivinf  ttwooleolteti  of  inforrnafcri.  SsTKl  comrriente  regard 
estimate  or  artyotwr  aspect  ottitecoleciten  of  tritonnaiUon,lndudingaugges«tens  ter  reducing  ttiisburden,totieReporteMBnageniontC>Kcer,  Paperwork  Reductori 
Project  (2577-0166).  Office  of  Intennalten  Tectmotogy,  U.S.  Department  of  Housing  and  Urfian  Devetepmant.  Washington,  D.&  20410-3600  This  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not  required  to  respond  to,  a  cotectten  intermatten  unless  tiat  coNoctan  dbplays  a  valid  OMB  control  numtier. 

Oo  not  send  Ms  fonn  to  the  above  oddieaa. 

HUD  krvistrMaisd  tie  Una  ol  Credll  Conirai  Systemrvoics  RssponM  Systscn  (UXXSWRS)  to  proceM  requests  lor  paymsnts  to  Pubtcand  Indian  Houang  program  grantees.  Grant 
rsdplantsMoulavoucherlonri  lor  Sw^ipIctiUe  HUD  programeHtoal  tie  nsoessatyMormaHon  prior  to  mtMngatelsphans  cal  udngalouch  tone  Mtaphcnelo  initiate  the  drawdwon 
process.  The  gnsitsesH  be  prompted  tor  entaring  the  inlonnalion  and  tor  oonllmninginlorniaSon  that  it  spoken  beck  by  too  VRSsimulaiad  voice.  TNskilortnaSon  is  raquirsd  to  obtain 
benefits  under  the  U.S.  Housing  Act  of  1937,  as  amended.  The  kitormoSon  requested  does  not  lend  ttself  to  oonMenialty. 


3.  Period  Covered  by  this  Request  (mnvyy): 


6.  Grantee  Organizallon's  Name : 


do.  Grantee  Organtzalon's  TIN  : 


a.Giar<orPtaiactNo: 


9.  Una  Mem  No. 


Architecture  &  Engineering 


9410 


krtpiementation  of  Homeownership  Program 


9415 


Rehabilitation  Costs 


9420 


Administrative  Costs 


9425 


Development  of  RMCs/RCs 


9430 


CounseHng  &  Training 


9435 


9440 


9445 


9450 


9455 


Replacement  Reserves 


9460 


Replacement  Housing 


Legal  Fees 


9465 


Ongoing  Training  Needs 


9470 

9475 


Economic  Development 


Other  Eligble  Activities 


I  certify  the  data  reported  and  funds  requested  on  this  voucher  are  correct  and  the  amount  re<)uested  is  not  in  excess  of  immediate  disbursement  needs 
for  this  program.  In  the  event  the  funds  provided  become  more  than  necessary,  such  excess  will  be  promptly  returned,  as  directed  by  HUD. 


10.  Voucher  Total: 


11.  Name  a  Phone  NumtMr(includlno  area  code)  12.  Names  Tide  cl  AutoorizedSignatoiy  (type  or  print  deady); 

at  the  Person  sdw  OompMed  ads  Form: 

13.  Slgnaoxe :  I  14.  DoMoi  Request 


Warning:  HUD  wNI  prosseute  false  claims  mte  stetemenls.  Convicdonmay  resuttincriminteemdrordviipeiwMee.  (18U.S.C.  1001, 1010,1012;  31  U.S.C.  3729, 3802) 
mvacySlalaaMnI:  PublcLawg7-255,Rnanclallmegrt(yAct.31  U.S.C.3512,aulharbeslha0epanmenlol  Housing  and  Urban  Dev8lopiiiam(HUO)tooollecialltielnlom)alian(excspl 
tie  Social  Security  Number  (SSN))«vhichrNin  bo  used  by  HUD  to  prolacKSsbursement  data  Irom  fraudulent  acdons.  The  purpose  el  the  data  Is  to  saleguard  the  Une  of  Credll  Comral 
System (LOCCS)lromunaudwi1zad access.  ThedalaarsusadtoeneurediatindividualswhonolongerroquIraaccesstoLOCCShaveltielraccesscapMnypiomptlyttslelad.  FaUurr 
to  piDvide  die  kitormatton  requested  on  the  tomi  may  delay  tie  processing  of  your  approval  tar  access  to  LOCCS.  WhIetieprovtsianoldieSSNIsvohjntagkHUDusesHasaurdqus 
Idendlar  lor  safeguarding  toe  LOCCS  from  uneudwlzed  access.  This  totormadonwM  not  be  otoarwisedtoclosed  or  releesedautsideol  HUD.  weep*  as  permitted  orrequlrad  by  law. 


form  HUOaOOSO-HOPI-b  (07/15/96) 


taloe  Response  Na  (S  diglis,  hyphen,  S  more ) : 


I  Amount :  (doOam)  *  (cants) 


5. 


lypa  of  Funds  Requested 
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LCX^CS  /  VRS  Department  of  Housing  OMB Approval  No.  2577-0166  (axp.  8/31/96^ 

Leaoeased  Paint  Risk 
Assessment 
Payment  Voucher 


PubNc  raporling  buntan  lor  tib  colectkm  of  irtformalion  B  sirtiniatad  to  averag«.0.2S  houre  par  responso,  hdudbtg  the  kne  for  rawtowl^ 

existing  datasourcas,  gathering  and  makitaMng  Via  data  riaeded,  and  oxnplaling  arKfraviatwing  the  colaction  of  Monnafan.  Send  commente  r^^ 

astbnala  or  any  other  aspect  cd  this  colection  of  kifomiatioa  inducing  suggmtiorakxreducing  Ms  burden,  to  the  HeportsManagacnaritOHIoar,  Paperwork  RaducSon 

Project  (2577-0166),  Office  of  IrtkDtinalon  Technology,  U.S.  Department  of  Housing  and  Urbatr  Oevefopr^t,  Washington,  D  C.  204100600.  This  agertcy  may  not 

conductor  sponsor,  anda  person  is  not  recpjired  to  respond  to,  acolactionkiformalion  unless  that  coHecton  displays  a  vaM  OMB  cordrol  number. 

Do  not  send  this  form  to  the  above  addrsaa. 

HUD  implementsd  the  Line  of  Craffit  Control  System/Voice  Response  System  (LOCCS/VRS)  to  process  re<|ueets(or  payments  to  Pubic  and  Indian  Housing  program 
grantees.  Grant  recipients  fM  out  a  voucher  form  for  the  applicable  HUD  program  with  all  toe  necessary  intormattonp^  to  making  a  telephone  cal  uefrya  touch 
tone  telapnone  to  inKiaie  toe  drawdwon  process.  The  grantee  will  bepronipledibr  entering  toe  infonnalon  and  for  coriflnningintormdion  that  is  spoken  back  by  the 


VRSsbnutatsdvaica.  ThislnfotmalonisrequiredtooblainbanelilsundertosU.S.HousingActofl9a7,aaatTMndsd.  The Infetmalonraquastad does noUandksaH 
to  confktondalty. 

1  1.  Voucher  Numbor:  i  2.  LCXCS  Pgrm.  Area:  1 3.  Perkxi  Covered  by  this  Request  (nvrvy^:  | 

—  1  a  Partial  Disburserriant 

LiDr  1  from:  lo: 

1 _ 1 2  >  Rnal  Oisbursament 

S.  Voice  Response  No.  (5  digits,  hyphen,  5  more ) : 

6.  Grantee  Organization’s  Name : 

7.  Payee  Orgetotzadan's  Name : 

8.  Grant  or  Pnoject  No; 

6a.  Grantee  Organization's  TIN : 

7a  Payee  OrganizaSon's  TIN: 

I  certify  the  data  reported  and  funds  requested  on  this  voucher  are  correct  and  the  amount  requested  is  not  in  excess  of  immediate  disbursement  needs 
for  this  program.  In  the  event  the  funds  provided  become  more  than  necessary,  such  excess  will  be  promptly  returned,  as  directed  HUD. 


11.  Name  &  Phone  Number  (Including  area  coda) 
of  the  Person  who  Compleled  tots  Form; 

12.  Name  a  TWe  of  Authorized  Signatory  (type  or  print  dearly) : 

13.  Signature : 

14.  Data  of  Request: 

K 

1 

Warning:  HUD  wMprosaouta  false  daimsatKi  statements.  Conviction  may  rasidt  in  criminal  and/or  dvl  penalties.  (18  U.S.C.  1001,1010,1012;  31  U.S.C.3729,380^ 


Privacy Statemant:  PublcLaw97-2SS, Financial iniagrilyAct.SI  U.S.C.3S12,autoat1zesthaOepattmanto(HouatnoandUmanDav8lopnwnt(HUD)iocollactaltoainlDnnallon(axcapt 
the  SocielSacurity  Number  (SSN))  which  wl  be  used  by  HUD  to proMctdlsbursemenictaia from  traudulantacilorw.  ThapupoeaolihedaialstosalsguerdtoaUnaolCradtCofWol 
SyMem(tJOCCS)  tram  unautoortzad  access.  The  data  are  used  to  ensure  Swilndlvkluato  who  no  kxigarrsquire  access  to  LOCCS  have  lhairaccasscapablliy  promptly  datetsd.  Mure 
to  provide  toe  ktlotmailon  requested  on  the  iorm  may  delay  the  praoessino  of  your  q^proval  for  access  to  LOCCS.  Whie  the  prowlslonol  toe  SSN  Is  voluntary,  HUD  uses  Mas  a  unique 
td^fier  lor  safeguarding  the  LOCCS  from  unautoortzad  access.  This  Information  wH  not  be  otoarwise  dtsciosed  or  released  outside  ol  HUD,  SKoapi  as  panTtotsd  or  rsqulrtd  by  law. 


form  HUD<60080-LBP  (07/15/96) 
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LCX)CS/VRS 
Moving  to  Opportunity 
for  Fair  Housing 
Payment  Voucher 


U.S.  Dapartmant  of  Housing 
and  Urban  Oaveiopmant 

Office  of  Public  and  Indian  Housing 


OMB  Approval  No.  2577-0166  (exp  8/31/95) 


PubUc  raporling  burden  for  Ms  colsctjon  of  inionnalion  is  estimated  to  average  0.25  hours  per  response,  including  the  time  for  reviewing  instructKxis.  searching 
existing  data  sources,  gathering  and  maintaining  Vie  data  needed,  and  completing  ar)d  reviewing  the  coUection  of  information .  Send  comments  regarding  this  txjrden 
estimate  or  any  other  aspect  of  this  coNection  of  information,  including  suggestions  for  reducing  this  burden,  to  the  Reports  Management  Officer,  Paperwork  Reduction 
Project  (2577-01 66),  Office  of  Information  Technology,  U.S.  Department  of  Housing  and  Urban  Development,  Washington,  D.C.  20410-3600.  This  agerKy  may  not 
conduct  or  sponsor,  and  a  person  is  not  required  to  respond  to,  a  collection  information  unless  that  collecton  displays  a  valid  OMB  control  number. 

Do  itot  send  this  form  to  the  pbove  address. 

HUD  implemantsd  the  Line  of  Credit  Control  System/Voice  Response  System  (LOCCS/VRS)  to  process  requests  for  payments  to  Public  and  Indian  Housing  program 
grantees.  Grant  recipients  fiH  out  a  voucher  form  for  the  applicabie  HUD  program  with  all  the  necessary  information  prior  to  making  a  telephone  call  using  a  touch 
tone  telephone  to  iniliate  the  drawdwon  process.  The  grantee  will  be  prompted  foi  entering  the  inforrrration  and  for  confirming  infoimafion  that  is  spoken  back  by  toe 
VRS  simulated  voice.  This  informatian  is  required  to  obtain  benefits  under  the  U.S.  Housing  Act  of  1937,  as  amended.  The  information  requested  does  not  lend  itself 
to  confidentiality. 


1.  Voucher  Number: 

056i 


± 


± 


I  2.  LOCCS  Pgrm.  AreaT 

I  MTO 


3.  Period  Covered  by  this  Request  (mrrvyy): 
from;  to: 


S.  Voice  Response  No.  (5  digits,  hyphen,  5  more ) : 


e.  Grant  or  Profect  No: 


6.  Grantee  Organization's  Name ; 


6a.  Gramee  Organization's  TIN  : 


7.  Payee  Organization's  Name : 


7a.  Payee  Organization's  TIN: 


Partial  Disbursement 
Final  Disbursement 


Warning:  HUD  wOi  prosecute  false  claims  and  statements.  Conviction  tnay  result  in  crirninal  and/or  civil  penalties.  (18  U.S.C.  1001, 1010, 1012;  31  U.S.C.  3729, 3802) 
Privacy  StatoBMnt:  Public  Law  97-255,  Financial  Integri^  Act,  31  U.S.C.  3512,  authorizes  the  Depwtmentof  Housing  and  Urban  Development  (HUD)  to  collect 
al  the  irdormatlon  (except  the  Social  Security  Number  (SSN))  which  wW  be  used  by  HUD  to  protect  disbursamant  data  from  fraudulent  actions.  The  purpose  of  toe 
data  is  to  safeguard  toe  Line  of  Credit  Confroi  System  (LOCCS)  from  unauthorized  access.  The  data  are  used  to  ensure  that  todtviduals  who  to  longer  require  access 
to  LDCCS  have  their  access  capably  prompfry  deleted.  Failure  to  provide  the  information  requested  on  the  form  may  delay  the  processing  of  your  approval  for  access 
toLOCCS.  While  the  provision  of  toe  SSN  is  vokmtary,  HUD  uses  it  as  a  unique  ktenlifier  for  safeguarding  toe  LOCCS  from  unauthorized  access.  This  information 
w«  not  be  otherwise  dtedosed  or  released  outside  of  HUD,  excetri  as  permitted  or  required  by  law. 


form  HUD-5008044TO  (07/15/96) 
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lck;cs/vrs 

Public  Housing  Development 
Line  Item  Based  Payment  Voucher 


U.S.  Department  of  Housing 
and  Urban  Development 
Office  of  Public  and  Indian  Housing 


OMB  Approval  No.  2577-0166  (Exp.0e/31/»S) 


PuUic  laporting  burden  tor  Vt»  coflectiori  of  intornudon  is  estkoated  to  average  0.25  hours  per  response,  Induding  the  ene  for  reviewing  instructions,  sevching 
existing  dato  sources,  gathetfng  arto  nratotaining  the  dato  needed,  and  cornptoting  and  reviewing  ttiecsaection  of  intornraton.  Send  comrnents  regadtog  Ms  burden 
estirnato  or  any  other  aspectofthis  (»«ection  of  information.  incKiding  suggestions  tor  reducing  this  burden,  to  the  Reports  Menagernerd  Officer,  Paperwork  Reduction 
Project  (2577-0166),  Office  of  information  Technology,  U.S.  Deparbnent  of  Housing  and  Urban  Development  Washington.  D.C.  20410-3600.  This  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not  required  to  respond  to,  a  oolaction  information  unless  that  collacton  displays  a  valid  QMS  control  numbar. 

Do  not  Band  this  form  to  the  ebove  address. 

HUD  implementedthe  Lins  of  Credit  Control  System/Voice  Response  System  (LOCCS/VRS)  toprocossrequestsfor  payments  to  Public  »td  Indian  Housing  pragrwn 
grantees.  Grant  recipients  fill  outa  voucher  form  for  the  applicable  HUD  program  with  all  the  necessary  informatian  p^  to  making  a  telephone  call  using  a  touch 
tone  telephone  to  initiate  the  drawdwon  process.  The  grantee  wilt  be  prompted  tor  entering  the  information  and  for  confirming  intormatiorf  toat  is  spoken  back  by  toe 
VRSsimutated  votes.  Thisinfo(rnationsrequiredtoobtalnbenefitsundertheU.S.HousingActo(l937,asamended.  The  informalion  requested  does  not  lend  HseH 
to  confidentialtty. 


1 .  Voucher  Numbar ;  2.  LOCCS  Pgrm.  Area: 

032'  PDEV 

3.  Period  Covered  by  this  Request  (mtrvyy): 

^•| — 1 1  ■  Partial  Disbursement 

V-V^i _ 1 _ 1 _ 1 _ 1 _ 1 _ 

5.  Voice  Response  No.  (S  digits,  hyphen,  S  mors } : 

6.  Grantee  Organizailon's  Name : 

7.  Payee  Organization's  Name : 

8.  Grant  or  Protect  No; 

6a.  Grantee  Organization's  TIN  : 

7a.  Payee  Organizailon's  TIN; 

9.  Line  Item  No. 

Type  of  Funds  Requested 

Amount;  (dofiars)  *  (cents) 

1410 

Administration 

• 

1425 

Initial  Operating  Deficit 

• 

1430 

Planning  (except  HUD  technical  service  fee) 

* 

1440 

Site  Acquisition  &  Expenses 

1450 

Site  Improveme^l^  _ 

* 

1475 

Non-Dwelling  Equip^^^y 

• 

1480 

• 

1495 

Relocation  Costs 

* 

1499 

Development  Used  lor  Mod 

• 

1500 

FY  94  &  Prior  Year  Grants  &  Loans 

• 

• 

* 

10.  Voucher  Total: 

• 

1  certify  the  data  reported  and  funds  requested  on  this  voucher  arc  correct  and  the  amount  requested  is  not  in  excess  of  immediate  disbursement  needs 
for  this  program.  In  the  event  the  funds  provided  become  .more  thaisAccessary.  such  excess  will  be  promptly  returned,  as  directed  by  HUD. 


11.  Name  &  Phone  Number  (Including  area  code) 
ol  the  Person  mio  Compiwad  this  Form: 

12.  Name  &  Title  of  Authorized  Signatory  (type  or  print  dearly) ; 

13.  Signalurs ; 

14.  Date  of  Request : 

X 

Warning:  HUO  will  prosecute  false  claims  and  stsdements.  Convictioamay  rasultincriminatand/orcivil.pertallies.  (18  U.S.C.  1001,1010,1012;  31  U.S.C.  3729, 3802) 

Privacy  Slatemant:  Public  Law  97-255,  Financial  Integrity  Act  31  U.S.C.  3512,  authorizes  the  Department  of  Housing-arto  Urban  Development  (HUD)  to  collect 
all  the  informalon  (except  the  Social  Security  Numbaa(SSN))  which  wM  be  used  by  HUD  to  protect  dtobursementdatafrom  fraudulent  actions.  Tha  purposa  of  tw 
data  is  to  safeguard  the  Line  of  CreditControl  System  (LOGOS)  from  unauthorized  access.  Thedata  are  used  toansura  that  todividuals  who  no  longer  requka  access 
to  LOGOS  have  their  access  capability  promptly  deleM.  Faituretoprovida  theinformationiequestadoniheformmay  delay  theprocassingofyourapprovalforaccass 
toLOGGS.  While  tha  provision  of  toaSSN  is  voluntary,  HUD  uses  it  as  a  unique  identifier  for  safeguarding  tw  LOGOS  from  unauthorized  access.  This  information 
wWnotbeothervksecfisclosedorreleasedoutsideofHUO,  except  as  permitted'or  required  by  law.  tb 

form  HUD-5008(HPDEV  (0771 5«) 
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8  Grant  or  Protect  No: 


6a.  Grantee  Organtzation's  tin 


9.  Line  Item  No. 


Amount :  (dollars)  (cents) 


Type  of  Funds  Requested 


9810 


9820 


i  Supportive  Services 

■I- - 

Training 


>ts  (Excluding  Salaries) 


1 .  Voucher  Number  :  2.  LOCCS  Pgrm  Area:  j  3.  Period  Covered  by  this  Request  (mtivyy) 

004  SCPH  !  IWP:  to: 

S  Voice  Response  No.  (S  digits,  hyphen.  S  more ) ;  1 6.  Grantee  Organization's  Name : 


LOCCS  /  VRS  ^  Department  of  Housing  OMB  Approval  No.  2577-0166  (exp.  8«l/95) 

^  ^  ..  .  -  and  Urban  Development 

service  coordinators  for  Oftice  ot  Public  and  Indian  Housing 

Public  Housing 
Payment  Voucher 

PuMic  reporting  burdon  for  this  collection  of  informafion  is  estimated  to  average  0.25  hours  per  response,  including  the  time  tor  reviewing  instructions,  searching 
existing  data  sources,  gathering  arKf  maintaining  the  data  needed,  arx)  completing  and  reviewing  the  collection  ot  information.  Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this  colection  of  information,  induding  suggestions  for  reducing  this  burden,  to  the  Reports  Management  Officer.  Paperwork  Reduction 
Pro)ect(2577-0166).  Office  ot  Information  Technology.  U  S  DepartmentofHousingafKlUrbanOevelopment.Washington.  0.0.20410-3600.  This  agency  may  not 
cotKfuct  or  sponsor,  arxt  a  person  is  not  required  to  respond  to.  a  coliection  information  unless  that  collecton  displays  a  valid  OMB  control  number. 

Do  iMt  seiid  this  fonn  to  the  above  address. 

HUO  impiemented  the  Line  of  Credit  Control  System/Voioe  Response  System  (LOCCS/VRS)  to  process  requests  for  payments  to  Public  and  Indian  Housing  program 
grantees.  Grant  recipients  fill  out  a  voucher  form  for  the  applicable  HUO  program  with  all  the  necessary  infotmation  prior  to  making  a  telephone  can  using  a  touch 
tone  telephone  to  initiatB  the  drawdwon  process.  1he  grantee  wi  be  prompted  for  entering  the  intormation  and  for  confirming  information  toat  is  spoken  back  by  the 
VRS  simulated  voice.  This  information  is  required  to  obtain  benefits  under  the  U.S  Housing  Act  otl937,  as  amended.  The  information  requested  does  not  tend  itselt 
to  confidentiality 


I  certify  the  data  reported  and  funds  requested  on  this  voucher  are  correct  and  the  amount  rcque.siud  is  not  in  excess  of  immediate  disbursement  needs 
for  this  program.  In  the  event  the  funds  provided  become  more  than  necessary,  such  excess  will  be  promptly  relumed,  as  directed  by  HUD. 


1 1 .  Name  &  Phor.e  Number  (including  area  code) 
ol  me  Person  vitio  Compleied  this  Form: 


Warning:  HUD  will  prosecute  false  claims  and  statements  Conviction  may  result  in  criminal  aid/or  civil  penalties.  (18  U.S  C  1(X3l,  1010. 1012:  31  U.S.C.  3729. 3802) 
Privacy  Statement:  Public  Law  97-255,  Financial  Integrity  Act  31  U.S.C.  3512,  authonzes  the  Department  ot  Housing  arnl  Urban  Development  (HUD)  to  coltect 
alt  the  intormation  (except  the  Social  Security  Number  (SSN))  which  will  be  used  by  HUD  to  protect  disbuisement  data  from  fraudulent  actions.  The  purpose  ot  the 
data  IS  to  safeguard  tire  Line  of  Credit  Control  System  (LOCCS )  from  unauthorized  access .  The  data  are  used  to  ensure  that  individuals  who  no  longer  require  access 
to  LOCCS  have  their  access  capability  promptly  deleted.  Failure  to  provide  the  information  requested  on  the  form  may  delay  the  processing  ot  your  approv^  tor  access 
to  LOCCS.  White  the  provision  of  the  SSN  is  voluntary.  HUD  uses  it  as  a  unique  identitier  for  safeguarding  the  LOCCS  from  unauthorized  access.  This  intormation 
will  not  be  otherwise  disetosed  or  released  outside  of  HUO.  except  as  permitted  or  required  by  law 


12.  Name  &  Title  ol  Aumonzed  Signatory  (type  or  print  dearly) : 

,  13.  Signature  •  14.  Dale  ot  Request : 


form  HUD-50080-SCPH  (07/15/96) 
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1 .  Voucher  Number :  ,  2.  LOCCS  Pgrm.  Area:  1 3.  Period  Covered  by  this  Request  (mrrvyy): 

044  !  !  ,  .  i  PSPG  !  .'wn. _ _ _ to; _ 

*  S  Voice  Rcsoonse  No.  (S  digits,  hyphen.  5  more ) ;  j  6.  Grantee  Ogarazalnn  s  Name 


6a.  Grantee  Organizations  TIN  . 


a.  Grant  or  Protect  No: 


Type  of  Furxis  Requested 


I  Amount ;  (dolars)  *  (cents) 


9.  Line  Item  No. 


1000 

i  Personnel 

1100 

j  Fringe  Benefits 

1200  Travel 


EquiprTtent 


Construction 


1600 


Other 


1700 


Indirect  Charges 


1800 


10.  Voucher  Total:  i  "  * 

I  certify  the  data  reported  and  funds  requested  on  this  voucher  arc  correct  and  the  amount  requested  is  not  in  excess  of  immediate  disbursement  needs 
for  this  program.  In  the  event  the  funds  provided  become  more  than  necessary,  such  excess  will  be  promptly  returned,  as  directed  by  HUD. 


1 1 .  Name  A  Ptione  Number  (^iduding  area  code) 
ol  the  Person  imho  Completed  this  Porm; 


i  1 2.  Name  &  Title  or  Authorized  Signatory  (type  or  print  cleariy) 


14.  Dale  ol  Request : 


Warning:  HUD  wHIpioaacirta  false  claims  ana  statements.  Conviclion  may  resultin  criminal  and/or  dvil  penalties.  (18  U.S.C.  1001,1010. 1012;  31  U.S.C.  3729. 3802) 
Privacy  Statement:  Public  Law  97-255,  Financial  Integrity  Act,  31  U.S.C.  3512,  authorizes  the  Department  of  Housing  and  Urban  Development  (HUD)  to  collect 
afl  the  informattoo  (except  the  Social  Security  Number  (SSN))  which  wW  be  used  by  HUD  to  protect  disbuesement  data  from  fraudulent  actions.  The  purpose  of  toe 
dataistosafeguardtoeLineofCreditConirolSystem(LOCCS)fromunauthonz8daccess.  The  data  are  used  to  ensure  that  individuals  who  no  tonger  require  access 
to  LOCCS  have  their  access  capabilty  promptly  deleted.  Failure  to  provide  the  intormation  requested  on  the  form  may  delay  the  processing  of  your  approval  far  access 
toLOCCS.  White  the  provision  of  toe  SSN  is  vohmtaiy,  HUD  uses  it  as  a  unique  identifier  for  safeguarding  toe  LOCCS  from  unauthorized  access.  This  information 

will  not  be  otherwise  disclosed  or  released  outside  of  HUD.  except  as  permitted  or  required  by  law. 


Public  reporting  burden  for  this  coNection  of  informaton  is  estimated  to  average  0.25  hours  per  response,  induding  toe  tone  for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and  maintaining  toe  data  needed,  and  completing  and  reviewing  the  collection  of  information.  Send  comments  regarding  tois  burden 

estiiTiate  Of  any  other  aspect  ot  this  collection  ol  inforination.  mcludifig  suggestkxis  for  redudfig  this  burden,  to  toe  Reports  Managerrient  OWcer.  Paperwork  Reduction 

Project  (2577-0166).  Office  of  Information  Technology.  U.S.  Department  of  Housing  and  Urban  Development  Washington.  D.C.  20410-3600.  This  agency  may  not 
corKkict  or  sponsor,  and  a  person  is  not  required  to  respond  to,  a  coRection  information  unless  that  collecton  displays  a  valid  OMB  control  number 
Do  not  send  this  fonn  to  the  sbovs  addrsss. 

HUD  implemented  the  Line  of  Credit  Control  SystemA/oice  Response  System  (LOCCS/VRS)  to  process  requests  for  payments  to  Public  and  Inrfian  Housi^  program 
grantees.  Grant  recipients  fill  out  a  voucher  form  tor  the  applicable  HUD  program  with  all  the  necessap/  intormation  prior  to  making  a  teteph^  cal  using  a  touch 
tone  telephone  to  initiate  the  drawdwon  process  The  grantee  wiB  be  prompted  for  entering  the  information  and  for  confirming  information  toat  is  spoken  back  by  toe 
VRS  simulated  voice.  This  intormatioii  is  required  to  obtain  benefits  under  the  U.S.  Housing  Act  of  1937.  as  amended.  The  intormation  requested  does  not  lend  itself 
to  confidentiality. 


LOCCS/VRS 
Special  Purpose  Grants 
Payment  Voucher 


U.S.  Department  of  Housing 
and  Urban  Development 

Office  of  Public  and  Indian  Housing 


OMB  Approval  No.  2577-0166  (exp.  8/31/95) 


form  HUD-50080-BPG  (07/15/96 
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Line  Item  No 

Type  of  Funds  Requested 

,  Amount :  (dotiars)  *  (cents) 

1406 

Operations 

i  * 

1410 

Administration 

1 

j  • 

1425 

Initial  Operating  Deficit 

1 

1430 

Planning 

i 

1440 


Site  Acquisition 


1450  Site  Improvements 


1451  ;  Off  Site  Sewer  ^\^ater 

^  ~\  ^ 

1475  I  Non- Dwelling  fquipi]iert'^ 


1 1 .  Name  &  Ptione  Number  (nduding  area  code)  j  1 2.  Name  &  T^tle  ot  Authorized  Signatory  (type  or  print  clearly) ' 

of  the  Person  who  Compleied  this  Form:  | 


1 13.  Signature :  !  14.  Date  ol  Request : 


Warning:  HUD  wHI  prosacula  false  cteims  and  statements.  Convictian  may  resultin  criminal  and/or  civil  penalties.  (18U.S.C.  1001,1010, 1012;  31  U.S.C.  3729, 3802) 
Privacy  SiaiamenI:  Public  Law  97-255,  Financial  Integrity  Act,  31  U.S.C.  3512,  authorizes  Ste  Department  of  Housing  and  Urban  Development  (HUD)  to  collect 
all  the  intormalion  (except  the  Social  Security  Number  (SSN))  which  wUI  be  used  by  HUD  to  protect  disbursement  data  from  fraudulent  actions.  The  purpose  of  Vie 
dataistosafeguaidVieLineofCreditControlSystsm(LOCCS)  from  unauthorized  access  Thedataareusedtoensurethatindividuals  who  no  longer  require  access 
to  LOCCShave  their  access  capability  promptly  deleted.  Failure  to  provide  the  information  requested  on  the  form  may  delay  the  processing  of  your  approval  for  access 
to  LOCCS.  While  the  provision  of  Vie  SSN  is  voluntary,  HUD  uses  it  as  a  unique  identifier  for  safeguarding  Vie  LOCCS  from  unauthorized  access.  This  information 
wM  not  be  ofhenvise  disclosed  or  released  outside  of  HUD.  except  as  permitted  or  required  by  law. 


'  Construction  Work/Contrads  iqprogress 
!  Relocation  Costs 
!  Development  Used  for  Mod 


FY  1 994  &  Prior  Year  Grants 


10.  Voucher  Total:  |  $ _ _ 

I  certify  the  data  reported  and  funds  requested  on  this  voucher  arc  corrcct  and  the  amount  requested  is  not  in  excess  of  immediate  disbursement  needs 
lor  this  program.  In  the  event  the  funds  provided  become  more  than  necessary,  such  excess  will  he  promptly  returned,  as  directed  by  HUD. 


LOCCS /VRS 
Traditional  Indian  Housing 
Development 

Payment  Voucher 


U.S.  Department  of  Housing 
and  Urban  Development 
Office  of  Public  and  Indian  Housing 


OMB  Approval  No.  2577-0166  (Exp  08/31/95) 


Public  raporting  burdan  for  this  coHecOon  of  information  is  estimated  to  average  0.25  hours  per  response,  including  the  time  tor  reviewing  instructions,  searching 
existing  data  sources,  gathering  and  maintaining  (he  data  needed,  and  completing  and  reviewing  the  collection  ot  information.  Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  ot  this  collection  of  informabon.  including  suggestions  tor  reducing  this  burden,  to  the  Reports  Management  Officer,  Paperwork  Reduction 
Project  (2577-0166).  Office  ot  Information  Technology.  U.S  Department  ot  Housing  and  Urban  Development,  Washington,  D.C.  20410-3600.  This  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not  required  to  respond  to.  a  collection  information  unless  that  collecton  displays  a  valid  OMB  control  number. 

Do  not  send  this  form  to  the  above  address. 

HUD  implemented  the  Line  of  Oedit  Control  System/Voice  Response  System  (LOCCS/VRS)  to  process  requests  tor  payments  to  Public  and  Indian  Housing  program 
grantees.  Grant  recipients  till  out  a  voucher  form  lor  the  apptirable  HUD  program  with  all  the  necessary  inlormation  prior  to  making  a  telephone  call  using  a  touch 
tone  telephone  to  initiate  the  drawdwon  process  The  grantee  wiH  be  prompted  tor  entering  the  information  and  for  confirming  information  that  is  spoken  back  by  the 
VRS  simulated  voice  This  information  is  required  to  obtain  benefits  under  the  U.S.  Housing  Act  at  1937.  as  amended.  The  information  requested  does  not  lend  itselt 
to  confidentiality 


1 .  Voucher  Number ' 


2  LOCCS  P’grm.  Area  3.  Period  Covered  bv  this  Request  (mm/yyi' 

TIHD  I  Irom:  to: 


I  _ _  1  =  Partial  Disbursement 

I  I _ 1 2  =  Final  Disbursement 


S  Voice  Response  No.  (5  digits,  hyphen.  5  more ) :  I  6.  Grantee  Organization's  Name ' 


7.  Payee  Organization's  Name : 


8  Grant  or  Protect  No; 


6a.  Grantee  Organization's  TIN  : 


7a.  Payee  Organization's  TIN: 


form  HUD-50080-TIHD  (07/15/96) 
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42043 


LOCCS  /  VRS  Department  of  Housing  OMB  Approval  No.  2577-0166  (exp.  8/31/95) 

—  .  ^  n  end  Urban  Development 

Tenant  Upportunities  Program  Ottice  ot  Public  and  Indian  Housing 

Payment  Voucher 

Public  reporting  burden  tor  Vtis  collection  of  information  is  estimated  to  averageO.25  hours  per  response,  including  the  time  for  reviewittg  instructions,  searching 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information.  Send  comments  regarding  tiis  burden 
estimate  or  any  other  aspect  of  this  collection  of  information,  inctuding  suggestions  for  reducing  this  burden,  to  the  Reports  Management  Officer,  Paperwork  Reduction 
Protect  (2577-0166).  Office  of  Information  Technology.  U.S.  Department  of  Housing  and  Urban  Development,  Washington,  D.C.  20410-3600.  This  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not  required  to  respond  to,  a  collection  intormation  unless  that  collecton  displays  a  valid  OMB  control  number. 

Do  not  send  this  form  to  the  above  address. 

HUD  implemented  the  Line  of  Credit  Control  System/Voice  Response  System  (LOCCS/VRS)  to  process  requests  for  payments  to  Public  and  Indian  Housing  program 
grantees  Grant  recipients  fill  out  a  voucher  form  for  the  applicable  HUD  program  with  all  the  necessary  information  prior  to  making  a  telephone  call  using  a  touch 
tone  telephone  to  initiale  the  drawdwon  process.  The  grantee  will  be  prompted  for  entering  the  information  and  for  confirming  information  tiat  is  spoken  back  by  tie 
VRS  simulated  voice  ThisinfomnationisrequiredtoobtainbenefitsundertheU.S.  Housing  Act  of  1937,  as  amended.  The  informalion  requested  does  not  lend  itself 


to  confidentiality. 


3.  Pehod  Covered  by  (his  Request  (mnvyyj: 


(.Voucher  Number 


Type  of  Funds  Requested 


Amount;  (dollars)  *  (cents) 


Organize  Community 


Operating  Procedures 


Develop  MOU 


9530 


Plan  for  Technical  Assistance 


Self-Sufficiency  Programs 


10.  Voucher  Total;! 


1  certify  the  data  reported  and  funds  requested  un  this  voucher  arc  correct  and  the  amount  requested  is  nut  in  excess  of  immediate  disbursement  needs 
for  this  program.  In  the  event  the  funds  provided  become  more  than  necessary,  such  excess  will  he  prompily  returned,  as  directed  by  HUD. 


1 2.  Name  &  Title  of  /tuthorizeO  Signatory  (type  or  crmi  dearly) 


1 1 .  Name  &  Phone  Numoer  (eluding  area  code)' 
01  me  Person  who  Compleied  mis  Form; 


1 13  Signature 


Warning:  HUD  will  prosacule  false  claims  and  statements.  Conviction  may  resultm  criminal  and/or  avil  penalties.  (18U.S.C.  1001.1010.1012;  31 'J.S.C  3729, 3802) 
Privacy  Slalamant:  Public  Law  97-255.  Financial  Integrity  Act.  31  U  S.C.  3512,  authorizes  the  Department  ot  Housing  and  Urban  Development  (HUD)  to  collect 
aH  the  intormation  (except  the  Social  Security  Number  (SSN))  which  win  be  used  by  HUD  to  protect  disbursement  data  from  fraudulent  actions.  The  purpose  of  toe 
data  is  to  safeguard  toe  Line  ot  Credit  Control  System  (LOCCS)  trom  unautoonzed  access.  The  data  are  used  to  ensure  that  individuals  who  no  longer  require  access 
to  LOCCS  have  their  access  capability  promptly  deletod.  Failure  toprovidetheintormation  requested  on  the  form  may  delay  theprocessingotyour  approval  tor  access 
to  LOCCS.  While  the  provision  of  toe  SSN  is  imiuntary.  HUD  uses  it  as  a  unique  identifier  tor  safeguarding  toe  LOCCS  from  unauthorized  access.  This  intormation 
will  not  be  otherwise  disclosed  or  released  outside  of  HUD.  except  as  permitted  or  required  by  law.  ^ _ 


9580  i 

i  Miscellaneous  Activities 

1500  1 

!  FYs  1988-1991  Grants 

9590  i 

1  Travel 

S.  Voice  Response  No.  (5  digits,  hyphen.  5  more ) ; 

6.  Grantee  Organizalxm’s  Name 

a.  Grant  or  Protect  No; 

6a.  Grantee  Orgarxzation's  TIN  : 

form  HUD-50080-TOP  (07/15/96) 


42044 
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LOCCS  /  VRS  Departe'ent  of  Housing  OMB  Approval  No.  2577-0166  (®xp.  8/31/95) 

i  i_»-  n  ’a  a’  n  _  Urban  Development 

Urban  Revitalization  program  office  of  public  and  Indian  Housing 
Payment  Voucher 


Public  r*porting  burden  for  tus  coSectfon  of  information  is  estimated  to  average  0.25  hours  per  response,  induding  the  time  for  reviewing  instructions,  searching 
existing  data  sources,  gathermg  and  maintaining  the  data  needed,  and  completrig  and  reviewing  the  collection  of  information.  Send  comments  regardfog  this  burden 
estimate  or  any  other  aspect  of  this  collection  of  intoimation.  including  suggestions  tor  reducing  this  burden,  to  the  Reports  ManagementOfficer.  Paperwork  Reduction 
Project  (2577-0166),  ORice.ot  Informaton  Technology.  U.S.  Department  of  Housing  and  Urban  Development  Washington,  D.C.  20410-3600.  This  agency  may  not 
corfouct  or  sponsor,  and  a  person  is  not  required  to  respond  to,  a  coMection  information  unless  that  collecton  displays  a  valid  OMB  control  number. 

Do  notswKl  this  form  to  tho  above  address. 

HUD  implemented  the  Line  of  Credit  Control  System/Voice  Response  System  (LOCCS/VRS)  to  process  requests  for  payments  to  Public  and  Indian  Housing  program 
grantees  Grant  recipients  iiH  out  a  voucher  form  for  the  applicable  HUD  program  with  all  the  necessaiy  information  prior  to  making  a  telephone  call  using  a  touch 
tone  tsiephone  to  initiats  the  drawdwon  process.  The  grantee  will  be  prompted  tor  entenng  the  informalion  and  tor  confirming  information  that  is  spoken  back  by  the 
VRS  simulated  voice  This  mformaton  is  required  to  obtain  benefits  under  the  U  .S.  Housing  Act  of  1937,  as  amerxied.  The  Informalion  requested  does  not  lend  itself 


I  certify  the  data  reported  and  funds  requested  on  this  voucher  are  correct  and  the  amount  requested  is  not  in  excess  of  immediate  disbursement  needs 
for  this  program.  In  the  event  the  funds  provided  become  more  than  necessary,  such  excess  will  be  promptly  returned,  as  directed  by  HUD. 

II  Name  &  Ptione  Number  (including  area  code)  1 2.  Name  &  Title  oi  Authorized  Signatory  (lyoe  or  print  dearly) : 

ortne  Person  who  Compleied  this  Form: 


3.  Signature  :  ^  14.  Date  ol  Request : 


Warning:  HUO  will  prosecute  false  claims  and  statements  Conviction  may  result  in  criminal  and/or  civil  penalties.  (18  U.S.C.  1001,1010,1012;  31  U.S.C.  3729.3802) 
Prtvacy  Statement:  Public  Law  97-255,  Financial  Integrity  Act,  31  U.S.C.  3512,  authorizes  the  Department  ol  Housing  and  Urban  DevelopmenI  (HUD)  tocoilectaH  theinfotmation  (except 
the  Srxtial  Security  Number  (SSN))  which  will  be  used  by  HUD  to  protect  disbursement  data  from  iraudulent  actions.  The  purpose  ol  the  data  is  to  sateguard  the  Line  ol  Creoil  Control 
System  (LOCCS)  from  unautmrizeo  access.  The  oata  are  used  to  ensure  that  indiviOuals  who  no  longer  require  access  lo  LOC(^  have  their  access  capability  prompily  deleteO.  Failure 
to  provlOe  the  iniotmanon  requesleo  on  the  form  may  delay  the  processing  of  your  approval  lor  access  to  LCXCS.  While  the  provision  ot  the  SSN  is  voiunta^,  HUO  uses  it  as  a  unique 
xJentHier  lor  saieguarding  the  LOCCS  from  unauthorized  access.  This  inlonnation  will  not  be  otherwise  cisdosed  or  released  outside  ot  HUD,  except  as  pestled  or  required  by  law. 


form  HUD-50080-URP  (07/15/96) 
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LCXCS/VRS 

PH  Apprenticeship  Demonstration 
Program  in  Construction  Trades 

(Urban  Youth  Corp)  Payment  Voucher 


U.S.  Dspartmant  of  Housing  OMB  Approval  No.  2577-0166  (exp  8IQ1/98) 

and  Urban  Davolopment 

Office  of  Public  and  Indian  Housing 


Public  reporUng  burden  tor  ttiis  collection  of  inlormation  is  estiniated  to  averageO.25  hours  per  response,  SKluding  the  time  for  reviewing  instructions,  searching 
existmg  data  sources,  ga^wring  and  maintainir^  the  data  needed,  and  completing  and  reviewing  ttie  coUecbon  of  intorrr<alion.  Send  comments  regarding  Ms  burden 
estirnatB  or  ariy  other  aspect  of  this  coHeciion  of  intormation  Jnduding  suggestkxislor  reducing  this  burden,  to  ihe  Reports  MariageiTMrit  Officer.  Paperwork  Reduction 
Project  (2577-0166).  Office  of  Intormalion  Technology.  U  S.  Depaibnentof  Housing  and  Urban  Devetoptneni  Washington.  D  C.  20410-3600.  This  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not  required  to  respond  to.  a  collection  information  unlees  that  coHacton  displaiys  a  valid  OMB  control  number. 

Do  not  send  this  form  to  the  above  address. 

HUO  ImplerTiented  the  Line  of  Credit  Control  System/Voice  Response  System  (LOCCS/VRS)  to  process  requests  tor  payments  to  Pubtic  and  Indian  Housing  progian 
grantees  Grant  reapients  flit  out  a  voucher  form  tor  the  applicable  HUD  program  with  all  the  necessary  intomiation  prior  to  maKing  a  telephone  call  using  a  touch 
tone  telephone  to  initiate  the  dtawdwon  process.  The  grsmtea  will  be  prompted  tor  entering  the  information  and  tor  confirmtng  intormation  liat  is  spoken  back  by  tie 
VRS  simulated  voice  This  intormaton  b  required  to  obtain  benefits  under  the  U  S.  Housing  Act  of  1937  as  amended.  The  informaton  requested  does  not  lend  itself 
to  conhdeniiality 


1 .  Vexicher  NumOer  i  2.  LOCCS  Pgrm.  Area; 

067  !  UYC 

S.  Voice  Response  No.  (5  digils.  hyphen,  5  mere ) : 

6.  Grantee  Organizauon's  Name ; 

B.  Gram  oi  Projact  No. 

6a.  Grantee  Organization's  TIN  : 

9.  Une  Item  No. 


9910 


Type  of  Funds  Requested 


,  Amount :  (dollars) 


(cents) 


'  Administrative  Costs 


I  certify  the  data  reported  and  funds  requested  on  this  voucher  are  correct  and  the  amount  requested  is  not  in  excess  of  immediate  disbursement  needs 
for  this  program.  In  the  event  the  funds  provided  become  more  than  necc.s$ary.  such  excena  will  be  promptly  returned,  as  directed  by  HUD. 


1 1  Name  &  Phone  Numoer  (including  area  code) 
01  ihe  Person  wno  Comoieied  this  Fonri: 


12.  Name  &  TBe  of  Auirxinzed  Signatory  (type  or  pent  clearly) . 


13.  Signature  .  .  14.  Date  ol  Request ; 


Watnbig;  HUD  will  prosacutu  false  claims  and  statements.  Coiwidion  may  result  si  criminal  and/or  civil  penalties.  (tSU.S.C  1(X)i.  1010, 1012;  31  U.S.C.  3729. 3802) 


Privacy  Statement:  Public  Law  97-255.  Financial  Integrity  Act  31  U.S.C.  3512.  authorizes  the  Department  of  Housing  and  Urban  Development  (HUD)  to  collect 
all  the  intormation  (except  the  Social  Security  Number  (SSN))  which  wiH  be  used  by  HUD  to  protect  disbursement  data  from  fraudulent  actions.  Tbe  purpose  ot  the 
data  is  to  safeguard  the  Une  ot  Credit  Control  System  (bOCCS)  trom  unauthorized  access.  The  data  are  used  to  ensure  that  indk/iduals  who  no  longer  require  access 
to  LOCCS  have  their  access  capability  promptly  deleted.  FailuretoprovidetheKifcirmalion  requested  on  thefomimay  delay  theprocessingotyourappravatfcir  access 
toLOCCS.  WhiletheprovisionottieSSNisvoluntary.  HUDusesitasaunIqueidentifierforsafeguardirigtieLOCCSfromunauthorizedaccess.  This kitormation 
WIN  not  be  otherwise  disclosed  or  released  outside  of  HUD,  except  as  permitted  or  required  by  law. 


k>tm  HUD-50080-UYC  (07/15/96) 


2.  LOCCS  Pgrm.  Area:  3.  Period  Covered  by  this  Request  (mm^y); 


1 .  Voucher  Number 


68.  Grantee  Organization's  TIN  : 


8.  Grant  or  Protect  No: 


Amount :  (dollars}  (cents) 


Type  ot  Fur>d8  Requested 


9  Line  Item  No 


Management  Improvement 


Administration 


1410 


1430  j  Fees  &  Costs 


I  Site  Acquisition 


1450  '  Site  Improu^ment 


1460 


1465  I  Dwelling  Equipment  •  Nonexpendable 

1470  Non- Dwelling  Structures 


1475  Non-Dwelling  Equipment 


1495  i  Relocation  Costs 

- 4 - 


10.  Voucher  Total:! 


1  certify  the  data  reported  and  funds  requested  on  this  voucher  are  correct  and  the  amount  requested  is  not  in  excess  of  immediate  disbursement 
needs  for  this  program.  In  the  event  the  funds  provided  become  more  than  necessary,  such  excess  will  be  promptly  returned,  as  directed  by  HUD. 


11  Name  4  Phone  NurntMT  (indudiiig  area  cooa) 
01  me  Person  mmo  Comoleied  mis  Form: 


1 12.  Name  &  Tile  ot  Authonzeo  Signatory  (type  or  prmi  clearly) : 


14.  Date  ot  Request : 


Warning:  HUO  will  proaacuta  talse  claims  and  atatamsnts  Corwictionniay  result  in  crimtrial  and/or  civil  periallies  (18  U.S.C  1001,1010,1012;  31  U.S.C.  3729.3802) 

PttvacyStalamanl;  Put)HcLaN97-2SS,  Financial  Integrity  Act,  31  U.S.C.  3512.  aumorU'estheOepanmeniolHausingandUrt>anOevelopmenl(HUD)tocolleciaumelntomiation(except 
the  Social  Security  Number  (SSN))  which  mril  be  used  by  HUD  to  protect  disttursemenl  data  from  Irauduleni  actions.  The  Durpose  ol  me  data  is  to  sateguard  the  Line  ot  Credit  Control 
System  (UXX^  bom  urtauihonzed  access.  The  data  are  used  to  ensure  mat  individuals  who  no  longer  require  access  to  ^CS  have  their  access  capability  prompay  deleled.  Failure 
10  provide  die  niormation  requested  on  the  form  may  delay  me  processing  ot  your  approval  tor  access  to  LOCCS.  WhHa  me  provision  ot  the  SSN  is  voluntary,  HUD  uses  Mas  a  unique 
MMntifiar  lor  saleguarding  ihe  LOCCS  Irom  unauthorized  access.  This  nlomiation  wH  not  be  othamrise  disclosed  or  released  outside  of  HUD,  except  as  pemtined  or  required  by  law. 


S.  VoK»  Response  No.  (5  digrts.  hyphen.  S  more ) 


6.  Graniee  Organizalion's  Name 


42046 
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Public  reporting  burden  tor  tiis  goOeclion  of  information  is  estimated  to  average  0.25  hours  per  response,  jndudkig  the  ime  tor  reviewing  instructions,  searching 
existing  data  sources,  galfieting  and  maintaining  Ihe  data  needed,  and  completing  and  reviewing  the  collection  of  information.  Send  comments  regarding  fits  burdan 
estirnate  or  any  other  aspect  ot  this  collection  of  information,  induding  suggestiuns  tor  reducing  this  burden,  to  the  Reports  Managernent  Officar.  Paperwork  Reduction 
Project  (2577-0166).  Oflice  of  Information  Technology  .  U  S.  DepartmentofHousingandUrbanDovelopment,Washirigton,D.C.  20410-3600.  This  agency  may  not 
corvduct  or  sponsor,  and  a  person  is  not  required  to  respond  to.  a  collection  information  unless  that  cdlecton  displays  a  valid  OMB  control  number. 

Do  not  send  this  form  to  the  above  address. 

HUO  imptemented  the  Une  of  Credit  Contiol  System/Votce  Response  System  (UOCCSA/RS)  to  process  requests  for  payments  to  Public  and  Indian  Housing  program 
giantees  Grant  reoptents  tiM  out  a  voucher  form  tor  the  applicable  HUO  program  with  all  the  necessary  information  prior  to  making  a  telephone  call  using  a  touch 
lone  telephone  to  inltate  the  drawdwon  process.  The  graniee  will  be  prompted  for  entering  the  intormalion  and  for  confirming  intonnalion  lhat  is  spoken  back  by  ttie 
VRS  simulated  voice.  ThisinformationisrequirBdtoobtainbenefitounderlheU.S. Housing  Actofl937.ZBamended.  The  information  requested  does  not  lend  itself 
to  confidentiality. 


LOCCS /VRS 
Vacancy  Reduction 
Program 

Payment  Voucher 


U.S.  Department  of  Housing 
and  Urban  Development 

Office  of  Public  and  Indian  Housing 


OMB  Approval  No.  2577-0166  (exp.  8/31/95) 


form  HUD-60080-VRP  (07/15/96) 
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42047 


Tools 


9940 


8.  Grant  or  Project  No; 


6a.  Grantee  Organization's  TIN : 


9930 


1  certify  the  data  reported  and  funds  requested  on  this  voucher  are  correct  and  the  amcxint  requested  is  not  in  excess  of  immediate  disbursement  needs 
for  this  program.  In  the  event  the  funds  provided  become  mure  than  necessary,  such  excess  will  be  promptly  returned,  as  directed  by  HUD. _ 


Warning:  HUD  will  prosacuia  tatoe  claims  and  statements  Comrictionmayresultincrtminaland/oravilpefullies.  (18  US.C.  1001. 1010.  lOtZ:  31  U.S.C.  3729, 3802) 
Privacy  Statamant ;  Putsic  Law 97-255.  Financial  Intagrlty  Act.  31  U.S.C.  351 2.  authorlzas  the  Department  ol  Housing  and  Urban  Oeveiopntent  (HUD)  to  ooilect  all  Vie  inlormaUon  (except 
me  Social  Security  Number  (SSN))  wiiicn  wiU  be  used  by  HUD  to  protect  disbursemeni  data  tram  Iraudulent  actions.  The  purpose  ol  tnedatais  to  salegu^  the  Line  at  Credit  Convoi 
System  (LOCCS)  tram  unauthorized  access.  The  data  are  used  to  ensure  that  Individuals  who  no  longer  require  access  to  LOCCS  have  mer  access  capability  promptly  (Mated.  Failure 
to  provide  me  information  requested  on  me  form may  delay  the  processing  ot  your  approval  lor  access  »  LOCCS.  While  me  provision  ol  the  SSN  is  voluniaiy,  HUO  uses  it  as  a  unique 
Identifier  lor  saleguanfeig  me  LOCCS  from  unauthonzed  access  This  inkxmation  wl  not  beotherwise  disclosed  (x  released  outside  ot  HUD.  except  as  permiaedor  miuired  by  law. 


LOCCS /VRS 
Special  Purpose  Grants 

Payment  Voucher 


U.S.  Department  of  Housing 
and  Urban  Davelopment 

Office  of  Public  and  Indian  Housing 


OMB  Approval  No.  2577-0166  (axp.  8/31/95) 


Public  reporting  burden  tor  Ms  collaction  of  intormaton  is  estimated  to  average  0.25  hours  per  response,  inchiding  the  «me  tor  reviewing  instructions,  searching 
existing  data  sources,  gathering  and  maintaining  tie  data  needed,  and  complebng  and  teviawing  the  colection  of  intormalion.  Send  comments  regarding  tvs  burden 
estimate  or  any  other  aspect  of  tois  coHeirtion  of  ntoimation.  including  suggesttone  tor  reducirig  this  burderi.  to  the  Reports  Management  Officer,  Paperwork  Reduction 
Project  (2577-0166).  Office  of  Information  Technology.  U.S.  Department  of  Housing  and  Urban  Development.  Washington.  D.C.  20410-3600.  This  agency  may  not 
conduct  or  sponsor  and  a  person  is  not  required  to  respond  to,  a  collection  intormabon  unless  that  codecton  displays  a  valid  OMB  control  number. 

Do  not  send  this  form  to  the  above  address. 

HUD  implemented  the  Line  of  Credit  Control  System/Voice  Response  System  (LOCCS/VRS)  to  process  requests  tor  payments  to  Public  and  Indian  Housing  program 
grantees  Grant  recipients  fM  out  a  voucher  form  for  the  applicable  HUO  program  with  all  the  necessary  information  prior  to  making  a  tslephonecaH  using  a  touch 
tone  lalephona  to  initiate  the  drawdwon  process.  The  grantee  wiH  be  prompted  for  entering  the  informalion  and  tor  confirming  intomiaiontiat  is  spoken  beck  by  tw 
VRS  simulated  voica  This  Intormalion  is  reffuired  to  obtain  benefits  under  the  U.S.  Housing  Act  of 1937,  as  amended.  The  information  requested  does  not  land  ilsalt 
to  confidentiality. 


Amount:  (dollars)  *  (cents) 


Line  Item  No. 

Type  of  Funds  Requested 

9910 

,  Administrative  Costs 

9920 

;  Stipends 

1 1 2.  Name  &  Title  o<  Authorized  Signaiory  (type  or  prim  cleariy) ; 


j  13.  Signature 


9970 


I  Other  Program  Costs 


to.  Voucher  Total: 


1 1 .  Name  &  Phone  Number  (induding  area  code) 
ot  the  Person  who  Ccxnpteled  this  Form; 


14.  Due  ol  Request . 


form  HUD-50080-YAP  (07/15/96) 
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LOCCS  /  VRS  Housing  OMB  Approval  No.  2577-0166  (exp,  8/31/95) 

^  ,  *!•*•*•  »"«•  UrtMn  Osvsiopment 

YOUtn  DGVOlOpmont  InitlStiVG  office  of  Pubiic  and  Indian  Housing 

Payment  Vcxjcher 

PuMte  lepoiling  burden  tor  tiis  colection  of  informaton  is  estmatsd  to  average  0.25  nous  per  response,  induding  the  lime  for  revievving  instructions,  searching 
existing  data  sources,  gathering  and  rnaintaining  the  data  needed,  and  compieting  and  reviewing  the  collection  of  information.  Sand  cominents  regarding  this  txjrden 
esttoiate  or  any  other  aspect  of  this  colleciion  Of  intormation.  including  suggestions  tor  reducing  this  burden,  to  the  Reports  Managernent  Officer.  Paperwork  Reduction 
Project  (2577-0166).  Office  of  Information  Technology.  U.S.  DopartrnentotHousing  and  Urban  Development.  Washington.  D.C.  20410-3600.  This  agency  may  not 
conduct  or  sponsor,  arxl  a  person  is  not  required  to  respond  to.  a  collection  information  unless  that  coHecton  displays  a  valid  OMB  control  number. 

Do  iMt  aertd  this  fotm  to  the  above  address. 

HUD  implemented  the  Line  of  Credit  Control  System/Voice  Response  System  (LOCCS/VRS)  to  process  requests  for  payments  to  Public  and  Indian  Housing  program 
grantees.  Grant  reopienls  M  out  a  voucher  form  tor  the  applicable  HUD  program  with  all  the  necessary  information  prior  to  making  a  telephone  cal  using  a  touch 
tone  telephone  to  mdiate  toe  drawdwon  process.  The  grantee  wd  be  prompted  tor  entering  the  intormation  and  tor  confirmi^informalton  that  is  spoken  back  by  the 
VRS  simulated  voice.  Thisintormalioni8re<aJiredtooblainbenefit5undertoeU.S.HousingActofl937.asamertded.  The  intomrtalon  requested  does  not  lend  itself 


to  confkfentiality. 


3.  Pen^  Covered  by  tnis  Request  (mnvyy): 


Amount;  (dolars)  *  (cents) 


Type  of  Funds  Requested 


/Vdministrative  Costs 


Others 


10.  Voucher  Total: 


I  certify  the  data  reported  and  funds  requested  on  this  voucher  are  correct  and  the  amount  requested  is  not  in  excess  of  immediate  disbursement  needs 
for  this  program.  In  the  event  the  funds  provided  become  more  than  necessary,  such  excess  will  be  pnromptly  returned,  as  directed  by  HUD. 


11.  Name  t  Ptxxie  Number  (including  area  code) 
01  me  Person  wno  Compietaa  mis  Form 


1 12.  Name  ft  Title  of  Authorized  Signatory  (type  or  print  clearly) 


13.  Signature 


14.  Dale  ol  Request 


Warning:  HUD  wHI  prosecute  false  claims  and  statements.  Conviclion  may  resuttm  criminal  and/or  civil  penalties.  (18U.S.C.  1001,1010.1012.  31  U.S.C.  3729, 3802) 
Privacy  Statement:  Pubiic  Law  97-255,  Financial  Integrity  AcL  31  U.S.C.  3512.  authorizes  the  Department  of  Housing  and  Urban  Development  (HUO)  to  coUect 
al  the  information  (axcepi  the  Social  Security  Number  (SSN))  which  wil  be  used  by  HUD  to  protect  disbursement  data  from  fraudulent  acdons.  The  purpose  of  the 
data  is  to  safeguard  the  Line  of  Credit  Control  System  (LOCCS)  from  unauthorized  access  Tliedataare  used  toensurethatindividuals  who  no  longerrequire  access 
to  LOCCS  have  their  access  capability  promptly  deleted.  Failure  to  provide  the  information  requested  on  the  form  may  delay  the  processing  of  your  approval  for  access 
to  LOCCS.  While  the  provisibn  of  toe  SSN  is  voluntary,  HUD  uses  it  as  a  unique  identifier  for  safeguarding  the  LOCCS  from  unauthorized  access.  This  informalion 
win  not  be  otherwise  disclosed  or  released  outside  of  HUD.  except  as  permitted  or  required  by  law. 


9730 

Supportive  j 

9740 

Conversion/Renovation 

1 

9750 

1 

Service  Coordinator  | 

9760 

Acquisition  | 

9770 

_  .  - 

New  (Construction  i 

5.  Voice  Response  No.  (5  digits,  hyphen.  5  more ) ; 

6.  Grantee  Organization's  Name : 

0.  Gram  or  Pioiect  No: 

6a.  Grantee  Oiganizaiion’S  TIN  : . 

form  HUD-50080-YDI  (07/15/96) 


LCXDCS  /  VRS  D®partm®nt  of  Housing  OMB  Approval  No.  2577-0166  (exp.  8/31/95) 

w  ..  M  j  Urban  Dovelopmont 

YOinn  -bpons  rrogram  office  of  PuDUc  and  Indian  Housing 

Payment  Voucher 

PubUc  reporting  bunien  lor  Ihis  coNection  ol  information  is  estimated  to  average  0.25  hours  per  response,  including  the  time  for  reviewring  irtstructions.  searchittg 
existing  data  sources .  gathering  and  maintaining  the  data  needed .  and  completing  and  reviewring  the  coRection  of  intormation.  Send  com  meets  regarding  tits  tiuiden 
estimate  or  any  other  aspect  of  this  cotection  of  information,  including  suggestions  for  reducing  this  burden,  to  the  Reports  Martagement  Officer,  Paperwork  Reduction 
Proiect(2577-0166).  Office  of  Information  Technology.  U.S  OepartmentolHousirigaiidUrbanDevelopment.  Washington,  O.C.  20410-3600.  This  agency  may  not 
conduct  or  sponsor,  arid  a  person  is  not  required  to  respond  to.  a  cotection  intormation  unless  that  cdlecton  displays  a  valid  OK^  control  number 
Do  not  send  this  form  to  the  above  address. 

HUD  implemented  the  (Jrie  of  Credit  Coritrol  System/Voice  Resportse  System  ( LOCCS/VRS)  to  process  requests  for  payments  to  Public  and  Indian  Housing  program 
grantees  Grant  redpierits  W  out  a  voucher  form  for  the  applicable  HUD  program  with  alt  the  necessary  information  prior  to  making  a  telephone  cat  using  a  touch 
toiietelephorie  to  Hiitiate  the  drawdwon  process  The  grantee  wit  be  prompted  for  erueririg  the  informalion  arid  lor  confinruriginformalion  teat  is  spoken  back  by  Ihe 
VRS  simulated  voice.  This  information  is  required  to  obtain  benefits  under  the  U.S.  Housirig  Act  of  1937.  as  amerKfed.  The  informaton  requested  does  not  lend  iteell 
to  confidentiality. 

1.  Voucher  Number  ■  1 2.  LOC^  ^rm.  /Vea:  fs.  l^oa  ^er^  bv  this  Revest  (mrrvyy): 


a.  Grant  or  Pro|scl  No. 


Amount :  (dotais)  (cents) 


9  Line  Item  No 


Type  of  Funds  Requested 


Youth  Sports  Efforts 


I  Youth  Educational/VocationarActivities 


10.  Voucher  Total: 


I  certify  the  data  reported  and  funds  reque.sted  on  this  voucher  are  correct  and  the  amount  requested  is  not  in  excess  of  immediate  disbursement  needs 
fur  this  program.  In  the  event  the  funrk  provided  become  more  than  necessary,  such  excess  will  be  promptly  returned,  as  directed  by  HUD. 


11.  NameA  Phone  Number  (including  area  code) 
01  the  Person  who  Comoieteo  ms  Form: 


1 2.  Name  A  Tine  oi  Authorized  Signatory  (type  or  orint  dearly) : 


14.  Data  of  Request: 


Warning;  HUD  will  proMCUte  false  claims  and  statements.  Convictian  may  resultin  criminal  andter  dvil  penalties.  (18  U.S.C.  1001,1010.1012:  31  U.S.C.  3729, 3802) 
PiWe^  Stetement:  Public  Law  97-255,  Financial  IntegriV  Act  31  U.S.C.  3512,  authorizes  the  Department  of  Housing  and  Urban  Developmant  (HUD)  to  callact 
alteeinformation(axceptlheSocialSecurity  Number  (SSN))  which  wN  be  used  by  HUD  to  protect  disbufsemant  data  from  fraudulent  actions.  The  purpose  of  tee 
data  is  to  safeguard  tee  Line  of  Credit  Control  System  (LOCCS)  from  unauthorized  access.  The  data  are  used  to  ensure  teat  individuals  who  no  longer  raqffira  access 
to  LOCCS  have  their  access  capabWiy  promptly  deleted.  Falkiretoprovideteeinformationrequestodonteefotminaydelaythaprocessingofyourapprovalforaccass 
toLOCCS.  While  tee  provision  of  tee  SSN  is  voluntary.  HUD  uses  it  as  a  unique  identifier  for  safeguarding  tee  LOCCS  from  unauthorized  access.  This  intormafon 
will  not  be  otearwise  disetosed  or  released  outside  of  HUD,  except  as  permitted  or  required  by  law. 


form  HUD-50080-YSP  (07/15/96) 

(FR  Doc.  96-20616  Filed  8^12-96;  8:45  am] 
mUJNQ  CODE  4210-33-C 


6.  Graniee  Organizalion's  Name 
6a.  GraniM  Organaalion's  TIN  : 
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Office  of  the  Secretary 

[DocKet  No.  FR-4078-0-01] 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development;  Delegation  and 
Redelegation  of  Authority  Pursuant  to 
Section  11  of  the  Housing  Opportunity 
Program  Extension  Act  of  1996 

AGENCY:  Office  of  the  Secretary,  and 
Office  of  the  Assistant  Secretary  for 
CPD,  HUD. 

ACTION:  Notice  of  delegation  and 
redelegations  of  authority. 

SUMMARY:  This  notice  delegates  to  the 
Assistant  Secretary  for  Community 
Planning  and  Development  the 
Secretary’s  i)ower  and  authority  with 
respect  to  S^ion  11  of  the  Housing 
Opportunity  Program  Extension  Act  of 
1996.  The  Assistant  Secretary  for 
Community  Plaiming  and  Development 
redelegates  this  power  and  authority  to 
the  Deputy  Assistant  Secretary  for  Grant 
Programs,  who  further  redelegates  this 
power  and  authority  to  the  Director, 
Office  of  Affordable  Housing  Programs. 
EFFECTIVE  DATES:  Authority  Delegated: 
July  15, 1996.  Authority  Redelegated: 
August  5, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Kolesar,  Director,  Program  Policy 
Division,  Office  of  Affordable  Housing, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Room  7162,  Washington,  D.C.  20410, 
(202)  708-2470.  A  telecommunications 
device  for  the  hearing-impaired  is 
available  at  (202)  708-1455.  These  are 
not  toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Section  11 
of  the  Housing  Opportunity  Program 
Extension  Act  of  1996,  Pub.  L.  104-120, 
110  Stat.  834,  March  28, 1996, 
commonly  referred  to  as  the  Self-Help 
Homeownership  Opportunity  Program, 
is  intended  to  facilitate  and  encourage 
innovative  homeownership 
opportunities  through  the  provision  of 
self-help  housing,  in  which  the 
prospective  homeowner  contributes 
significant  “sweat-equity”  toward 
construction  of  the  new  dwelling.  These 
decent,  safe  and  sanitary  non-luxury 
dwellings  will  be  made  available  to 
eligible  individuals  at  prices  below  the 
prevailing  market  prices.  Section  11  of 
the  Housing  Opportimity  Program 
Extension  Act  of  1996  provides  the 
Secretary  of  Housing  and  Urban 
Development  (“Secretary”)  with  the 
power  and  authority  to  administer 
grants  under  the  Act. 

The  present  action  delegates  to  the 
Assistant  Secretary  for  Community 
Planning  and  Development  the 


Secretary’s  power  and  authority  with 
respect  to  S^ion  11  of  the  Housing 
Opportunity  Program  Extension  Act  of 
1996.  The  Assistant  Secretary  for 
Community  Planning  and  Development 
redelegates  all  power  and  authority 
granted  by  Section  11  of  the  Housing 
Opportunity  Program  Extension  Act  of 
1996  to  the  Deputy  Assistant  Secretary 
for  Grant  Programs,  who  further 
redelegates  all  power  and  authority 
granted  by  Section  11  of  the  Housing 
Opportunity  Program  Extension  Act  of 
1996  to  the  Director,  Office  of 
Affordable  Housing  Programs.  The 
authority  delegated  and  redelegated  in 
this  action  does  not  include  the 
authority  to  sue  or  be  sued. 

Accordingly,  the  Secretary  delegates, 
the  Assistant  Secretary  for  Community 
Planning  and  Development  redelegates, 
and  the  Deputy  Assistant  Secretary  for 
Grant  Programs  redelegates  as  follows: 

Section  A.  Authority  Delegated 

The  Secretary  of  the  Department  of 
Housing  and  Urban  Development 
delegates  to  the  Assistant  Secretary  for 
Community  Planning  and  Development 
all  power  and  authority  granted  by 
Section  11  of  the  Housing  Opportimity 
Program  Extension  Act  of  1996,  except 
for  the  authority  to  sue  or  be  sued. 

Section  B.  Authority  Redelegated 

The  Assistant  Secretary  for 
Community  Planning  and  Development 
redelegates  to  the  Deputy  Assistant 
Secretary  for  (kant  Programs  all  power 
and  authority  granted  by  Section  11  of 
the  Housing  Opportimity  Program 
Extension  Act  of  1996,  except  for  the 
authority  to  sue  or  be  sued. 

Section  C.  Authority  Further 
Redelegated 

The  Deputy  Assistant  Secretary  for 
Grant  Programs  redelegates  to  the 
Director,  Office  of  Affordable  Housing 
Programs  all  power  and  authority 
granted  by  Section  11  of  the  Housing 
Opportunity  Program  Extension  Act  of 
1996,  except  for  the  authority  to  sue  or 
be  sued. 

Section  D.  No  Authority  to  Further 
Redelegate 

The  authority  redelegated  under 
Section  C  does  not  include  the  authority 
to  further  redelegate. 

Authority:  Section  7(d),  Department  of 
Housing  and  Urban  Development  Act,  42 
U.S.C§  3535(d). 


Dated:  July  15, 1996. 

Henry  G.  Cisneros, 

Secretary  of  Housing  and  Urban 
Development. 

Dated:  August  5, 1996. 

Andrew  M.  Cuomo, 

Assistant  Secretary  for  Community  Planning 
and  Development. 

Dated:  August  5, 1996. 

Kenneth  C.  Williams, 

Deputy  Assistant  Secretary  for  Grant 
Programs. 

(FR  Doc.  96-20615  Filed  8-12-96;  8:45  am] 
BILLING  CODE  4310-32-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Designation  of  a  Segment  of  the 
Wallowa  River  as  a  Component  of  the 
National  Wild  and  Scenic  Rivers 
System 

agency:  Interior. 
action:  Notice. 

SUMMARY:  Pursuant  to  the  authority 
granted  the  Secretary  of  the  Interior  by 
section  2(a)(ii)  of  the  Wild  and  Scenic 
Rivers  Act  (82  Stat  906, 16  U.S.C.  1273), 
and  upon  application  by  the  Governor 
of  the  State  of  Oregon,  a  10-mile 
segment  of  the  Wallowa  River  is  hereby 
designated  as  a  state-administered 
component  of  the  National  Wild  and 
Scenic  Rivers  System  (National  System). 
This  action  is  based  on  the  designation 
of  the  river  by  the  State  of  Oregon  and 
the  protection  offered  this  river  and  its 
immediate  environment  by  and 
pursuant  to  applicable  state  laws  and 
regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dan  Haas,  National  Park  Service,  Pacific 
West  Field  Area  Office,  909  First 
Avenue,  Seattle,  Washington  98104- 
1060,  telephone  (206)  220-4120. 
SUPPLEMENTARY  INFORMATION:  On 
December  29, 1994,  then  Oregon 
Governor  Barbara  Roberts  petitioned  the 
Secretary  of  the  Interior  to  add  a 
segment  of  the  Wallowa  River  to  the 
National  Wild  and  Scenic  Rivers 
System.  Section  2(a)(ii)  of  the  Wild  and 
Scenic  Rivers  Act  allows  a  governor  to 
request  that  rivers  already  protected  in 
a  state  river  protection  system  be 
included  in  the  National  System. 
Governor  Roberts  requested  that  a  10- 
mile  reach  of  the  Wallowa  River,  from 
the  confluence  of  the  Wallowa  and 
Minam  Rivers  (river  mile  10) 
downstream  to  the  confluence  of  the 
Wallowa  emd  Grande  Ronde  Rivers 
(river  mile  0),  be  protected  as  a  wild  and 
scenic  river.  Pursuant  to  section  2(a)(ii), 
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the  river  will  be  managed  by  the  State 
of  Oregon  at  no  cost  to  the  federal 
government,  except  for  those  lands 
currently  managed  by  the  Bureau  of 
Land  Management  (BLM). 

For  a  state-managed  river  to  be 
eligible  for  the  National  System,  four 
conditions  must  be  met:  (l)  The  river  is 
already  designated  as  part  of  a  state 
river  protection  system;  (2)  the  river  has 
at  least  one  “outstandingly  remarkable” 
natural,  cultural  or  recreational 
resource — i.e.,  a  resource  of  regional  or 
national  significance — and  is  firee- 
flowing  as  defined  by  the  Departments 
of  the  Interior  and  Agriculture;  (3)  the 
state  has  adequate  mechanisms  in  place 
to  protect  the  resources  for  which  Ae 
river  is  eligible  for  the  National  System; 
and  (4)  the  state  has  the  institutional 
framework  to  manage  the  river  at  no 
cost  to  the  federal  government,  except 
for  those  lands  already  in  federal 
management. 

The  National  Park  Service  (NPS)  is 
responsible  for  making  determinations 
of  eligibility  imder  section  2(a)(ii).  The 
NPS  Pacific  West  Field  Area  conducted 
a  study,  with  the  BLM  and  the  U.S. 
Forest  Service  (USFS)  acting  as 
cooperating  agencies.  In  April  of  1995, 
the  NPS  released  the  Draft  Wallowa 
River  2(a}(ii]  Wild  &  Scenic  River  Study 
for  public  review  and  comment.  A 
period  for  public  comment  was 
provided  from  April  21, 1995,  to  June 
22, 1995.  The  draft  report  was  finalized 
based  on  comments  received. 

Simultaneous  with  the  release  of  the 
draft  report,  the  NPS  announced  it  was 
adopting  the  Wallowa  River  Wild  and 
Scenic  River  Study  Report  and  Final 
Legislative  Environmental  Impact 
Statement  (LEIS)  in  fulfillment  of 
National  Environmental  Policy  Act 
requirements.  The  LEIS  was  prepared  by 
the  USFS,  with  the  NPS  and  BLM  acting 
as  cooperating  agencies.  The  LEIS  was 
prepared  at  the  direction  of  Congress 
imder  the  1988  Oregon  Omnibus  Rivers 
Act  which  mandated  that  the  USFS 
study  the  Wallowa  River  for  possible 
inclusion  into  tjie  National  System.  The 
Preferred  Alternative  of  the  LEIS  was 
designation  of  the  river  as  wild  and 
scenic  through  section  2(a)(ii), 
subsequently  leading  to  Governor 
Roberts’  request.  The  USFS  filed  the 
LEIS  with  the  U.S.  Environmental 
Protection  Agency  (EPA)  on  July  14, 
1995,  and  notice  was  provided  in  the 
Federal  Register  on  July  21, 1995. 
Simultaneously,  the  NPS  filed  with  the 
EPA  its  notice  of  adoption  of  the  LEIS, 
and  this  was  also  notice  in  the  Federal 
Renter  on  July  21, 1995. 

This  action  is  taken  following  public 
involvement  and  consultation  with  the 
Departments  of  Agriculture,  Army, 


Energy  and  Transportation;  the  Federal 
Energy  Regulatory  Commission;  all 
Department  of  the  Interior  agencies;  the 
National  Marine  Fisheries  Services;  the 
State  of  Oregon;  the  EPA;  and  all  other 
Federal  agencies  that  might  have  an 
interest. 

Based  on  the  recommendations  of  the 
NPS  and  a  review  of  all  relevant 
documents,  I  have  determined  that  the 
10-mile  stretch  of  the  Wallowa  River 
should  be  designated  as  a  state- 
administered  component  of  the  National 
System,  as  provided  for  in  section 
2(a)(ii)  of  the  Wild  and  Scenic  Rivers 
Act.  Notice  is  hereby  given  that  effective 
upon  this  date,  the  segment  of  the 
Wallowa  River  firom  the  confluence  of 
the  Wallowa  and  Minam  Rivers  in  the 
hamlet  of  Minam  downstream  to  the 
confluence  of  the  Wallowa  and  Grande 
Ronde  Rivers  is  approved  for  inclusion 
in  the  National  Wild  and  Scenic  Rivers 
System  as  a  National  Recreational  River. 

Dated:  July  23, 1996. 

Bruce  Babbitt, 

Secretary  of  the  Interior. 

[FR  Doc.  96-20519  Filed  8-12-96;  8:45  am] 
BILUNQ  CODE  4310-70-M 


Fish  and  Wildlife  Service 

Notice  of  Availability  of  Draft 
Environmental  Assessment  for  the 
Eradication  of  the  Nonnative  Red 
Shiner  in  the  Virgin  River,  Utah 

AGENCY:  U.S.  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  document  availability. 

SUMMARY:  The  Fish  and  Wildlife  Service 
announces  the  availability  for  public 
review  of  the  Draft  Environmental 
Assessment  for  the  Eradication  of  the 
Nonnative  Red  Shiner  [Cyprinella 
lutrensis)  in  the  Virgin  River,  Utah. 
DATES:  Comments  on  the  Draft 
Environmental  Assessment  must  be 
received  on  or  before  September  12, 
1996  to  be  considered  by  the  Service 
during  preparation  of  the  final 
environmental  assessment. 

ADDRESSES:  Comments  and  requests  for 
copies  of  the  Draft  Environmental 
Assessment  should  be  addressed  to  the 
Assistant  Field  Supervisor,  U.S.  Fish 
and  Wildlife  Service,  145  l^st  1300 
South,  Suite  404,  Salt  Lake  City,  Utah 
84115.  Comments  and  materials 
received  will  be  available  on  request  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  D.  Williams,  Assistant  Field 
Supervisor  (see  ADDRESSES  section) 
(telephone  801/524-5002). 


SUPPLEMENTARY  INFORMATION: 

Background 

The  red  shiner  [Cyprinella  lutrensis) 
is  a  small  minnow  native  firom  the  North 
Central  United  States  to  northeastern 
Mexico.  It  was  introduced  into  the 
lower  Colorado  River  Basin  as  a  bait  fish 
in  the  early  1950’s,  and  since  then  has 
invaded  most  of  the  Colorado  River 
system,  including  the  Virgin  River 
system.  Until  the  1980’s,  the  red  shiner 
was  confined  to  the  lower  Virgin  River 
system,  in  Arizona  and  Nevada,  below 
the  Virgin  River  Gorge,  which  is  usually 
dewatered  during  the  dry  summer 
months.  In  1984  red  shiner  were 
discovered  above  the  Gorge,  in 
southwestern  Utah,  and  have  since  then 
become  the  dominant  fish  species  in  the 
33.6  km  (21  mi)  river  reach  between  the 
Virgin  River  Gorge  and.  Washington 
Fields  Diversion. 

The  red  shiner  has  been  implicated  in 
the  decline  of  the  endangered  woundfin 
[Plagopterus  argentissimus)  and  Virgin 
River  chub  [Gila  seminuda),  and  in  the 
decline  of  the  Virgin  spinedace 
[Lepidomeda  mollispinis  mollispinis),  a 
species  of  concern.  The  Virgin  River 
Fishes  Recovery  Plan  and  the  Virgin 
Spinedace  Conservation  Agreement 
have  identified  the  eradication  of  red 
shiner  in  the  Virgin  River  system  as  a 
recovery  and  conservation  activity 
liecessary  to  ensure  the  longterm 
survival  of  the  native  fishes  of  the 
Virgin  River.  The  Draft  Environmental 
Assessment  outlines  a  plan  for  the 
eradication  of  red  shiner  firom  the  Virgin 
River  system,  Utah. 

Public  Comments  Solicited 

Comments  or  suggestions  firom  the 
public,  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  or  any  other  interested  party 
concerning  this  draft  document  are 
hereby  solicited.  Ail  comments  and 
materials  received  will  be  considered  in 
the  preparation  of  the  final 
environmental  assessment. 

Author  The  primary  author  of  this  notice 
is  Janet  Mizzi  (see  ADDRESSES  section) 
(telephone  801/524-501). 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  et  seq.). 

Dated:  August  6, 1996. 

Terry  T.  Terrel, 

Deputy  Regional  Director.  Denver,  Colorado. 
(FR  Doc.  96-20568  Filed  8-12  -96;  8:45  am) 
BiLLMG  CODE  4310-4S-M 
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Land  Management  Bureau 

[OR-110-«31(M>4;  QP9-156] 

Oregon;  Public  Lands  Closure 

AGENCY:  Bureau  of  Land  Management, 
Medford  District,  Ashland  Resource 
Area. 

action:  Notice. 

SUMMARY:  The  notice  published  on  page 
4788  in  the  issue  of  Thursday,  February 
8, 1996,  closing  to  all  public  use  the 
Keno  Access  Road  and  the  Howard 
Prairie  Hook  Up  Road  in  Jackson 
Coimty,  Oregon  is  hereby  rescinded. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dave  Jones,  District  Manager,  Medford 
District  Office,  at  (541)  770-2200. 

Dated:  August  1, 1996. 

David  A.  Jones, 

District  Manager. 

(FR  Doc.  96-20609  Filed  8-12-96;  8:45  am] 
WLUNQ  CODE  4310-33-M 

Bureau  of  Land  Management 

PD-015-06-1610-00] 

Owyhee  Resource  Area,  ID;  Resource 
Management  Plan,  etc. 

AGENCY:  Biu^au  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availability  of  Draft 
Resource  Management  Plan  and  Draft 
Environmental  Impact  Statement  (RMP/ 
EIS);  and  Proposed  Area  of 
Environmental  Concern  (ACEC) 
Designations. 

SUMMARY:  Pursuant  to  section  202  of  the 
Federal  Land  Policy  and  Management 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act,  the  Bureau  of 
Land  Management  (BLM)  has  prepared 
a  draft  Resource  Management  Plan 
(RMP)  and  associated  draft 
Environmental  Impact  Statement  (EIS) 
for  the  Owyhee  Resource  Area.  The 
draft  RMP/EIS  addresses  alternatives  for 
management  on  1.3  million  acres  of 
BLM  administered  public  lands  in 
soutjiwest  Idaho.  Consideration  of  19 
areas  for  Area  of  Critical  Environmental 
Concern  (ACEC)  designation,  including 
one  area  located  partially  in  Oregon,  is 
addressed  in  the  draft  document.  This 
notice,  therefore,  is  also  issued  pursuant 
to  43  CFR  Part  1610.7-2(b)  of  the  BLM 
Planning  Regulations.  The  draft 
document  also  addresses  suitability  of 
wild,  scenic  and  recreational 
designations  on  223  miles  of  stream 
segments  determined  to  be  eligible  for 
such  designations  under  the  Wild  and 
Scenic  Rivers  Act.  Members  of  the 
public,  other  Federal  agencies.  State  and 


local  governments,  and  Indian  Tribes 
are  invited  to  review  and  comment  on 
the  draft  document.  Written  comments 
received  during  the  comment  period 
will  be  considered  in  preparation  of  the 
Proposed  RMP  and  Final  EIS.  Public 
information  meetings  will  be  annoimced 
at  a  later  date. 

DATES:  The  90-day  comment  period 
provided  for  in  43  CFR  Part  1600  (BLM 
Planning  Regulations)  will  remain  open 
until  November  15, 1996.  Written 
comments  may  be  submitted  at  any  time 
during  the  comment  pjeriod  to  the  Boise 
Field  Office, 

ADDRESSES:  Written  comments  should 
be  sent  to:  Owyhee  Area  Manager, 

Bureau  of  Land  Management,  Boise 
Field  Office,  3948  Development 
Avenue,  Boise,  ID  83705.  Copies  of  the 
draft  RMP/EIS  are  available  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  Jay 
Carlson,  Area  Manager;  or  Fred 
Minckler,  Team  Leader  at  tlie  address 
above.  Telephone  (208)  384-3300. 
SUPPLEMENTARY  INFORMATION:  The 
Owyhee  draft  RMP/EIS  describes  and 
analy2»s  four  alternatives  for  managing 
1,319,651  acres  of  BLM  administered 
public  lands  in  western  Owyhee 
Coimty,  Idaho.  The  Owyhee  Resource 
Area  encompasses  1,779,405  acres 
including  State  and  private  lands.  The 
land  use  planning  effort  addresses  a 
broad  spectrum  of  land  uses  and 
allocations  including  wild  horse 
management,  land  tenure  adjustments, 
off-highway  motorized  vehicle  (OHMV) 
designations,  wild,  scenic  and 
recreational  river  designations,  and 
areas  of  critical  environmental  concern 
(ACECs).  Nineteen  areas  ranging  in  size 
from  113  acres  to  148,360  acres  and 
totaling  291,868  acres  are  being 
considered  for  ACEC  designation.  Two 
of  the  areas  are  currently  designated  as 
ACECs.  One  of  the  areas  imder 
consideration  totaling  2,393  acres 
contains  775  acres  in  Oregon, 
Designation  of  this  area  in  Oregon  as  an 
ACEC  requires  amending  the  Northern 
Malheur  Management  Framework  Plan, 
the  land  use  plan  prepared  by  the  BLM 
Vale  District  in  Oregon.  Documentation 
for  amending  that  plan  is  incorporated 
into  the  Owyhee  RMP/EIS.  Resource  use 
limitations  vary  among  alternatives  for 
each  area  and  pertain  to  OHMV 
designations,  rights-of-way,  livestock 
management,  jimiper  control,  fire 
management  and  minerals  activities. 
Dated:  August  6, 1996. 

David  Vail, 

Acting  District  Manager. 

(FR  Doc.  96-20562  Filed  8-12-96;  8:45  am] 
BILUNQ  CODE  4310-<aG-P 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Housing  Guaranty  Program;  Notice  of 
Investment  Opportunity 

The  U.S,  Agency  for  International 
Development  (USAID)  has  authorized 
the  guaranty  of  a  loan  to  the 
Government  of  the  Kingdom  of  Morocco 
(“Borrower”),  as  part  of  USAID’s 
development  assistance  program.  The 
proceeds  of  this  loan  will  be  used  to 
enhance  the  land  development  for 
shelter  projects  for  the  benefit  of  low- 
income  families  in  Morocco.  At  this 
time,  the  Borrower  has  authorized 
USAID  to  request  proposals  firam 
eligible  lenders  for  a  loan  imder  this 
program  of  $15  Million  U.S.  Dollars 
(US$15,000,000).  The  name  and  address 
of  the  Borrower’s  representatives  to  be 
contacted  by  interested  U.S.  lenders  or 
investment  bankers,  and  the  amoimt  of 
the  loan  and  project  number  are 
indicated  below: 

Kingdom  of  Morocco 

Project  No.:  608-HG-r004. 

Housing  Guaranty  Loan  No.:  608-HG- 
006  AOl. 

Amount:  $15,000,000. 

Attention:  Mr,  Larbi  Nouha,  Adjoint 
au  Directeur  du  Tresor  et  des  Finances 
Exterieures,  Ministere  des  Finances  et 
des  Investissements  Exterieurs. 

Mailing  address:  Direction  du  Tresor 
et  des  Finances  Exterieures,  Ministere 
des  Finances  et  des  Investissements 
Exterieurs  Boulevard  Mohamed  V, 
Rabat,  Morocco. 

Telex  No.:  36.147. 

Telefax  No.:  212-7-764-950 
(preferred  communication). 

Telephone  No.:  212-7-762-608. 

Interested  lenders  should  contact  the 
Borrower  as  soon  as  possible  and 
indicate  their  interest  in  providing 
financing  for  the  Housing  Guaranty 
Program.  Interested  lenders  should 
submit  their  bids  to  the  Sorrower’s 
representative  by  Tuesday,  August  27, 
1996, 12:00  noon  Eastern  Daylight 
Savings  Time.  Bids  should  be  open  for 
a  period  of  48  hours  finm  the  bid 
closing  date.  Copies  of  all  bids  should 
be  simultaneously  sent  to  the  following: 

Mr.  Tahar  Berrada,  Housing  and 
Urban  Development  Office,  RHO 
USAID/Rabat,  Morocco  c/o  American 
Embassy,  PSC  74,  Box  022,  APO  AE 
09718  (Street  address:  USAID/Rabat, 
137  Avenue  Allal  Ben  Abdellah,  B.P. 
120,  Rabat,  Morocco). 

Telex  No.:  31005M. 

Telefax  No.:  212-7-707-930 
(preferred  communication). 
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Telephone  No.:  212-7-762-265. 

Mr.  Peter  Pimie. 

Address:  U.S.  Agency  for 
International  Development,  Office  of 
Environment  and  Urban  Programs,  G/ 
ENV/UP,  Room  409,  SA-18, 

Washington,  D.C.  20523-1822. 

Telex  No.:  892703  AID  WSA. 

Telefax  No.:  (703)  875-4639  or  (703) 
875-4384  (preferred  communication). 

Telephone  No.:  (703)  875-4510  or 
(703) 875-4300. 

For  your  information  the  Borrower  is 
currently  considering  the  following 
terms: 

(1)  Amount:  U.S.  $15  million 
($15,000,000). 

(2)  Term:  30  years. 

(3)  Grace  Period:  Ten  years  grace  on 
repayment  of  principal.  (During  grace 
period,  semi-annual  payments  of 
interest  only).  If  variable  interest  rate, 
repayment  of  principal  to  amortize  in 
equal,  semi-annual  installments  over  the 
remaining  20-year  life  of  the  loan.  If  . 
fixed  interest  rate,  semi-annual  level 
payments  of  principal  and  interest  over 
the  remaining  20-year  life  of  the  loan. 

(4)  Interest  Rate:  Alternatives  of  fixed 
and  variable  rates,  and  variable  rates 
with  interest  rate  “caps”,  are  requested. 

(a)  Fixed  Interest  Rate:  If  rates  are  to 
be  quoted  based  on  a  spread  over  an 
index,  the  lender  should  use  as  its  index 
a  long  bond,  specifically  the  6.0%  U.S. 
Treasury  Bond  due  February  15,  2026. 
Such  rate  is  to  be  set  at  the  time  of 
acceptance. 

(b)  Variable  Interest  Rate:  To  be  based 
on  the  six-month  British  Bankers 
Association  LIBOR,  preferably  with 
terms  relating  to  Borrower’s  right  to 
convert  to  fixed.  The  rate  should  be 
adjusted  weekly. 

(c)  Variable  Interest  Rate  With  “Cap": 
Offers  should  include  a  maximum  (cap) 
rate  ranging  from  10%  to  12%  per 
annum,  and  are  to  be  based  on  the  six- 
month  British  Bankers  Association 
LIBOR.  The  rate  should  be  adjusted 
weekly. 

(5)  Prepayment: 

(a)  Offers  should  include  any  options 
for  prepayment  and  mention 
prepayment  premiums,  if  any,  and 
specify  the  earliest  date  the  option  can 
be  exercised  without  penalty. 

(b)  Only  in  an  extraordinary  event  to 
assure  compliance  with  statutes  binding 
USAID,  U.SAID  reserves  the  right  to 
accelerate  the  loan  (it  should  be  noted  , 
that  since  the  inception  of  the  USAID 
Housing  Guaranty  Program  in  1962, 
USAID  has  not  exercised  its  right  of 
acceleration). 

(6)  Fees:  Offers  should  specify  the 
placement  fees  and  other  expenses, 
including  USAID  fees  and  Paying  and 


Transfer  Agent  fees.  I..enders  are 
requested  to  include  all  legal  fees  and 
out-of-pocket  expenses  in  their 
placement  fee.  Such  fees  and  expenses 
shall  be  payable  at  closing  from  the 
proceeds  of  the  loan.  All  fees  should  be 
clearly  specified  in  the  offer. 

(7)  Closing  Date:  Not  to  exceed  60 
days  from  date  of  selection  of  lender. 

Selection  of  investment  bankers  and/ 
or  lenders  and  the  terms  of  the  loan  are 
initially  subject  to  the  individual 
discretion  of  the  Borrower,  and 
thereafter,  subject  to  approval  by 
USAID.  Disbursements  under  the  loan 
will  be  subject  to  certain  conditions 
required  of  the  Borrower  by  USAID  as 
set  forth  in  agreements  between  USAID 
and  the  Borrower. 

The  full  repayment  of  the  loan  will  be 
guaranteed  by  USAID.  The  USAID 
guaranty  will  be  hacked  by  the  full  faith 
and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
authority  in  Section  222  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the 
“Act”). 

Lenders  eligible  to  receive  the  USAID 
guaranty  are  those  specified  in  Section 
238(c)  of  the  Act.  They  are:  (1)  U.S. 
citizens;  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens;  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  percent 
owTied  by  U.S.  citizens;  and,  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

To  be  eligible  for  the  USAID  guaranty, 
the  loan  must  be  repayable  in  full  no 
later  than  the  thirtieth  anniversary  of 
the  disbursement  of  the  principal 
amount  thereof  and  the  interest  rates 
may  he  no  higher  than  the  maximum 
rate  established  ft-om  time  to  time  by 
USAID. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the 
USAID  housing  guaranty  program  can 
be  obtained  from: 

Ms.  Viviann  Gary,  Director,  Office  of 
Envirohment  and  Urban  Programs,  U.S. 
Agency  for  International  Development, 
Room  409,  SA-18,  Washington,  D.C. 
20523-0214,  Fax  No:  (703)  875-4384, 
Telephone:  (703)  875-4300. 

Dated:  August  8, 1996. 

Jay  L.  Knott, 

Acting  Assistant  General  Counsel,  Bureau  for 
Global  Programs,  Field  Support  and 
Research,  U.S.  Agency  for  International 
Development. 

(FR  Doc.  96-206/6  Filed  8-12-96;  8:45  ami 
BILUNG  CODE  611ft-01-M 


DEPARTMENT  OF  JUSTICE 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Office  of  Police  Corps  and  Law 
Enforcement  Education  (Office  of 
Community  Oriented  Policing  Services). 
ACTION:  Notice  of  information  collection 
under  review;  Police  Corps  Service 
Agreement. 

In  accordance  with  the  Code  of 
Federal  Regulations  [5  CFR  1320.13 
(a)(2)(ii)j  emergency  processing  is 
requested.  Funding  for  this  information 
collection  was  delayed  due  to  the 
Federal  Government  furlough  and 
currently  approved  funding  will  expire 
on  September  30, 1996.  As  a  result,  the 
normal  90  day  comment  period  will 
expire  after  the  funding  expires. 
Therefore,  the  Department  of  Justice  is 
requesting  emergency  approval  from  the 
Office  of  Management  and  Budget  for 
this  collection  of  information  by  August 
9, 1996. 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Comments  are  encouraged  and  will  be 
accepted.  Written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  are  requested. 
Comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  neccessary 
for  the  performance  of  the  functions  of 
the  agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  evaluate  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the  . 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Regulatory  Affairs,  Attention: 
Department  of  Justice  Desk  Officer, 
Washington,  DC,  20530.  Additionally, 
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comments  may  be  submitted  to  OMB  via 
facsimile  to  202-395-7285.  Comments 
may  also  be  submitted  to  the 
Department  of  Justice  (DOJ),  Justice 
Management  Division,  Information 
Management  and  Security  Staff, 
Attention;  Department  Clearance 
Officer,  Suite  850, 1001  G  Street,  NW, 
Washington,  DC,  20530.  Additionally, 
comments  may  be  submitted  to  DOJ  via 
facsimile  to  202-514-1534.  Written 
comments  may  also  be  submitted  to 
Charlotte  C.  Grzebien,  Assistant  General 
Counsel,  Office  of  Community  Oriented 
Policing  Services,  1100  Vermont 
Avenue,  N.W.,  Washington,  D.C.  20530, 
or  via  facsimile  at  (202)  616-2914. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 

New  collection. 

(2)  Title  of  the  Form/ Collection:  Police 
Corps  Service  Agreement. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form:  COPS  17/02.  Office  of 
Police  Corps  and  Law  Enforcement 
Education,  Office  of  Community 
Oriented  Policing  Services,  U.S. 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  State  and  territory 
governments  wishing  to  participate  in 
the  Police  Corps  program.  The  Police 
Corps  Service  Agreement  contains  the 
written  contract  between  the  student 
selected  for  participation  and  the  Office 
of  Police  Corps  and  Law  Enforcement 
Education  (OPCLEE),  setting  forth  the 
student’s  commitment  to  provide  fovu” 
years  of  law  enforcement  service  with 
an  identified  and  approved  law 
enforcement  agency  in  exchange  for 
scholarship  and/or  reimbursement 
funds. 

(5)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  Approximately  144 
respondents  at  10  minutes  per  response. 
Total  annual  burden  hours  requested  24. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW,  Washington,  DC 
20530. 

Dated:  August  7, 1996. 

Robert  B.  Briggs, 

Department  Qearance  Officer,  United  States 
Department  of  Justice. 

(FR  Doc.  96-20551  Filed  8-12-96;  8:45  ami 
BHJJNO  cooe  44ie-01-M 


Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Office  of  Police  Corps  and  Law 
Enforcement  Education  (Office  of 
Community  Oriented  PoUcing  Services), 
Justice. 

ACTION:  Notice  of  information  collection 
under  review;  Police  Corps  Interim 
Final  Regulation. 

In  accordance  with  the  Code  of 
Federal  Regulation  [5  CFR  Part 
1320.13(a](2)(ii)]  emergency  processing 
is  requested.  Funding  for  this 
information  collection  was  delayed  due 
to  the  Federal  Government  furlough  and 
currently  approved  funding  will  expire 
on  September  30, 1996.  As  a  result,  the 
normal  90  day  comment  period  will 
expire  after  the  funding  expires. 
Therefore,  the  Department  of  Justice  is 
requesting  emergency  approval  from  the 
Office  of  Management  and  Budget  for 
this  collection  of  information  by  August 
9, 1996. 

The  proposed  information  collection 
is  published  to  obtain  comments  firom 
the  public  and  afiected  agencies. 
Comments  are  encouraged  and  will  be 
accepted.  Written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
'  collection  of  information  are  requested. 
Comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  evaluate  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other* 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  buitien  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Regulatory  Affairs,  Attention: 
Department  of  Justice  Desk  Officer, 
Washington,  DC  20530.  Additionally, 


comments  may  be  submitted  to  OMB  via 
facsimile  to  202-395-7285.  Comments 
may  also  be  submitted  to  the 
Department  of  Justice  (DOJ),  Justice 
Management  Division,  Information 
Management  and  Security  Staff, 

Attention:  Department  Clearance 
Officer,  Suite  850, 1001  G  Street,  NW., 
Washington,  DC  20530.  Additionally, 
comments  may  be  submitted  to  EKDJ  via 
facsimile  to  202-514-1534.  Written 
comments  may  also  be  submitted  to 
Charlotte  C.  Grzebien,  Assistant  General 
Counsel,  Office  of  Commimity  Oriented 
Policing  Services,  1100  Vermont 
Avenue,  NW.,  Washington,  DC  20530, 
or  via  facsimile  at  (202)  616-2914. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection; 

New  collection. 

(2)  Title  of  the  Form/Collection: 

Police  Corps  Interim  Final  Regulation. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form:  COPS  17/01.  Office  of 
Police  Corps  and  Law  Enforcement 
Education,  Office  of  Community 
Oriented  Policing  Services,  U.S. 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  State  and  territory  governments 
wishing  to  participate  in  the  Police 
Corps  program.  The  Police  Corps 
Interim  Final  Regulation  provides 
guidance  to  participating  States  and 
individuals  interested  in  applying  to 
participate  in  the  Police  Corps 
concerning  eligibility  requirements, 
application,  criteria  and  procedures, 
and  certain  post-applicatioq 
requirements.  While  the  Police  Corps 
Interim  Final  Regulation  is  not  itself  an 
application  for  funding,  it  does  identify 
the  specific  basic  information  on  each 
student  selected  for  participation  in  the 
PoUce  Corps  that  the  participating  State 
or  territory  must  submit  to  the  Office  of 
Police  Corps  and  Law  Enforcement 
Education  (“OPCLEE”). 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  Police  Corps  Interim  Final 
Regulation:  Approximately  8 
respondents,  at  20  homrs  per  response 
(including  record-keeping).  Total  annual 
buitien  hours  requested  160. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  Approximately  160  annual 
burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
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Division,  Suite  850,  Washington  Center, 
loot  G  Street,  NW.,  Washington,  DC 
20530. 

Dated;  August  7, 1996. 

Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 

IFR  Doc.  96-20552  Filed  8-12-96;  8:45  am) 
BILUNQ  CODE  4410-01-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmentai  Response, 
Compensation,  and  Liabiiity  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7  and  42  U.S.C. 
9622(d)(2],  notice  is  hereby  given  that  a 
proposed  consent  decree  in  United 
States  V.  Atlantic  Richfield  Company,  et 
ah,  Civil  Action  No.  CV-89-039-BU- 
PGH,  was  lodged  on  July  22, 1996,  with 
the  United  States  District  Court  for  the 
District  of  Montana. 

The  complaint  filed  by  the  United 
States  in  1989  seeks  to  recover  past, 
unreimbursed  costs  under  Section  107 
of  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (“CERCLA”),  42  U.S.C.  9607, 
incurred  by  the  United  States  in 
connection  with  response  actions  taken 
at  the  Clark  Fork  Sites  located  in 
southwestern  Montana.  As  part  of  its 
complaint,  the  United  States  sought 
recovery  of  costs  from,  inter  alia, 
Cleveland  Wrecking  Company  for  costs 
incurred  and  to  be  incurred  at  the 
Anaconda  Smelter  Site. 

The  consent  decree,  which  is  between 
the  United  States  and  Cleveland 
Wrecking  Company,  requires  Cleveland 
Wrecking  to  pay  to  the  United  States 
$150,000  in  reimbursement  of  past 
response  costs  associated  with  the 
Anaconda  Smelter  Site.  The  settlement 
is  based  on  a  demonstration  by 
Cleveland  Wrecking  Company  of  its 
inability  to  reimburse  the  United  States 
for  any  additional  response  co.sts.  The 
consent  decree  includes  a  covenant  not 
to  sue  by  the  United  States  under 
Sections  106  and  107  of  CERCLA  42 
U.S.C.  9606  and  9607.  Under  the  terms 
of  the  decree,  the  United  States  has 
specifically  reserved  its  right  to  seek 
relief  from  Cleveland  Wrecking 
Company  for  any  claims  not  specifically 
addressed  in  the  decree. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
fi'om  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resoiuces  Division,  Department 
of  Justice,  P.O.  Box  7611,  Ben  Franklin 


Station,  Washington,  D.C.  20044,  and 
should  refer  to  United  States  v.  Atlantic 
Richfield  Company,  et  ai,  DOJ  Ref. 

#  90-11-2-430. 

The  proposed  consent  decrees  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  District  of  Montana, 
First  Floor,  100  North  Park  Avenue, 
Helena,  Montana  59601;  Region  VIII 
Office  of  the  Environmental  Protection 
Agency,  999  18th  Street,  Suite  500, 
Denver,  Colorado  80202-2466;  and  at 
the  Consent  Decree  Library,  1120  “G” 
Street,  N.W.,  4th  Floor,  Washington, 

D.C.  20005,  (202)  624-0892.  A  copy  of 
the  proposed  decrees  may  be  obtained 
in  person  or  by  mail  from  the  Consent 
Decree  Library  at  the  address  listed 
above.  In  requesting  a  copy,  please  refer 
to  the  referenced  case  and  number,  and 
enclose  a  check  in  the  amount  of 
$196.75  (25  cents  per  page  reproduction 
costs),  payable  to  die  Consent  Decree 
Library. 

Joel  M.  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  96-20538  Filed  8-12-96;  8:45  am) 
BILUNG  CODE  4410-01-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  Clean  Water  Act 

In  accordemce  with  Departmental 
Policy,  28  CFR  50.7,  notice  hereby  is 
given  that  a  consent  decree  in  United 
States  V.  Robert  Brace  and  Robert  Brace 
Farms,  Inc.,  No.  90-229  Erie,  was 
lodged  with  the  United  States  District 
Court  for  the  Western  District  of 
Pennsylvania  on  July  24, 1996. 

The  proposed  consent  decree 
concerns  violations  of  sections  301  and 
404  of  the  Clean  Water  Act,  33  U.S.C. 
1311, 1344,  as  a  result  of  unpermitted 
discharges  of  dredged  and  fill  material 
into  portions  of  property  located  in  Erie 
County,  Pennsylvania,  Uiat  constitute 
“waters  of  the  United  States.”  The 
consent  decree  encompasses  a 
permanent  injunction  and  requires 
defendants  to  perform  restoration  of  the 
violated  thirty  acres  of  wetlands  and  to 
pay  a  civil  penalty  of  $10,000  to  the  U.S. 
Treasmy. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  this 
consent  decree  for  a  period  of  thirty 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
Attention:  David  M.  Thompson, 
Attorney,  Environmental  Defense 
Section,  Environment  and  Natural 
Resources  Division,  U.S.  Department  of 
Justice,  Room  7120, 10th  & 


Pennsylvania  Ave.,  N.W.,  Wa.shington, 
D.C.  20530  and  should  refer  to  United 
States  V.  Robert  Brace  and  Robert  Brace 
Farms,  Inc.,  DJ  Reference  No.  90-5-1- 
1-3433. 

The  consent  decree  and 
accompanying  exhibit  may  be  examined 
at  the  Clerk’s  Office,  United  States 
District  Court  for  the  Western  District  of 
Pennsylvania,  U.S.  Courthouse.  Erie, 
Pennsylvania  16501,  or  a  copy  may  bo 
requested  from  Daidd  M.  Thompson, 
(202) 514-2617. 

Anna  Wolgast, 

Acting  Chief,  Environmental  Defense  Section, 
Environment  &■  Natural  Resources  Division. 
IFR  Doc.  96-20536  Filed  8-12-96;  8:45  am) 
BILUNQ  CODE  4410-01-M 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Petrotechnicai  Open 
Software  Corporation  (“POSC”) 

Notice  is  hereby  given  that,  on  July 
16, 1996,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  (“the  Act”),  Petrotechnicai  Open 
Software  Corporation  (“POSC”)  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act’s  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  following  additional 
parties  have  become  new  non-voting 
members  of  POSC:  Revere  Incorporated, 
Birmingham,  AL;  EDS  International  BV, 
Rotterdam,  the  Netherlands;  TriTeal 
Corporation,  Carlsbad,  CA;  Aangstrom 
Precision  Corporation,  Mt.  Pleasant,  MI; 
and  Directorate  General  of 
Hydrocarbons,  New  Delhi,  ITffilA. 

No  other  changes  have  be^  made  in 
either  the  membership  or  planned 
activity  of  POSC. 

On  January  14, 1991,  POSC  filed  its 
original  notifications  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  February  7, 1991,  (56 
FR  5021).  The  last  notification  was  filed 
with  the  Department  on  April  22, 1996. 
A  notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  May  16. 1996,  (61  FR  24807). 
Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  96-20537  Filed  8-12-96;  8:45  am) 
BILUNQ  CODE  4410-01-M 
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Drug  Enforcement  Administration 
EIS I  and  II  Supplementation 

AGENCY:  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice. 

ACTION:  Notice  of  intent  to  supplement 
programmatic  environmental  impact 
statements  and  explanation  of  the  scope 
of  study. 

SUMMARY:  A  supplement  to  the 
programmatic  environmental  impact 
statements  on  eradication  of  Cannabis 
on  Federal  Lands  in  the  continental 
United  States  (DEA-EIS-1),  finalized  in 
July  1985,  and  on  Eradication  of 
Ca^abis  on  Non-Federal  and  Indian 
Lands  in  the  Contiguous  United  States 
and  Hawaii  (DEA-EIS-2),  finalized  in 
May  1986,  will  be  prepared.  The 
supplement  vdll  consider  current  data 
pertinent  to  chemical  treatment 
edtematives  and  techniques  that  have 
been  developed  in  the  past  decade. 
Comments  on  this  notice  are  welcome. 
DATES:  This  order  is  effective  August  13, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  E.  Cappola,  Chief,  State  and  Local 
Programs  Seikion,  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
Telephone:  (202)  307-8918. 
SUPPLEMENTARY  INFORMATION:  The 
records  of  decision  executed  for  the 
Cannabis  eradication  programmatic 
impact  statements  adopt^  the  pmferred 
alternative  of  operational  flexibility 
which  gives  planners  and  decision 
makers  at  the  action  level  the  leeway  to 
choose  eradication  techniques  best 
suited  to  the  situation  firom  the 
standpoint  of  both  efficacy  and  respect 
for  the  quality  of  the  hmnan 
environment.  Those  choices  invariably 
are  informed  by  environmental 
assessment  processes  tiered  to.the 
programmatic  documentation.  This 
approach  to  planning  and  decision 
m^ng  hasgenabled  law  enforcement 
officials  to  be  responsive  to 
everchanging  circumstances  in  the  field 
while  remaining  sensitive  to  local 
environment  concerns. 

Regulations  implementing  the 
National  Environmental  Policy  Act  call 
for  the  preparations  of  supplements  to 
environmental  concerns  and  bearing  on 
the  program  or  its  impacts.  40  CFR 
1502.9(c)(l)(ii).  In  the  decade  that  has 
passed  since  the  impact  statements  were 
finalized,  considerable  additional  data 
about  treatment  alternatives  employed 
in  the  Cannabis  eradication  program 
have  been  generated.  New  chemical 
treatment  dtematives  and  techniques 
may  also  be  available  for  use  in  the 
program.  The  supplement  annoimced 


here  will  consider  these  issues,  update 
analyses  relative  to  environmental 
consequences  of  the  program,  and,  to 
the  extent  warranted,  modify  the  menu 
of  treatment  alternatives  and  mitigation 
options  from  which  planners  and 
decision  makers  may  choose  at  the 
action  level. 

Dated:  August  7, 1996. 

Harold  D.  Wankel, 

Chief  of  Operations. 

[FR  Doc.  96-20611  Filed  8-12-96;  8:45  am) 
BILUNQ  CODE  441(M)9-M 


Office  of  Justice  Programs 
National  Institute  of  Justice 
[OJP  (NU)  No.1095] 

[RIN  1121-ZA45] 

National  Institute  of  Justice 
Solicitation  for  Evaluation  of  Arrest 
Policies  Program 

AGENCY:  Office  of  Justice  Programs, 
National  Institute  of  Justice,  Justice. 
ACTION:  Notice  of  solicitation. 

SUMMARY:  Announcement  of  the 
availability  of  the  National  Institute  of 
Justice  “Solicitation  for  the  Evaluation 
of  Arrest  Policies  Program.” 

DATES:  The  deadline  for  receipt  of 
proposals  is  close  of  business  on 
September  6, 1996. 

ADDRESSES:  National  Institute  of  Justice, 
633  Indiana  Avenue,  NW,  Washington, 
DC  20531. 

FOR  FURTHER  INFORMATION  CONTACT: 
Angela  Moore  Parmley  at  202-307-0145 
or  j^mard  Auchter  at  202-307-0154. 

SUPPLEMENTARY  INFORMATION: 

Authority 

This  action  is  authorized  under  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  §§  201-03,  as  amended,  42 
U.S.C.  3721-23  (1994). 

Background 

The  National  Institute  of  Justice  is 
soliciting  proposals  for  the  evaluation  of 
arrest  policies  programs  funded  by  the 
Office  of  Justice  Programs  in  1996  imder 
the  Violence  Against  Women  Act,  Title 
IV  of  the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994.  The  request 
responds  to  the  need  for  research  to 
assess  the  effectiveness  of  arrest  in  the 
context  of  a  systemwide,  coordinated 
approach  to  domestic  violence. 
Interested  organizations  should  call  the 
National  Criminal  Justice  Reference 
Service  (NCJRS)  at  1-800-851-3420  to 
obtain  a  copy  of  “Solicitation  for 
Evaluation  of  Arrest  Policies  Program” 


(refer  to  document  no.  SL000175).  The 
solicitation  is  available  electronically 
via  the  NCJRS  Bulletin  Board,  which 
can  be  accessed  via  Internet.  Telnet  to 
nc)rsbbs.ncjrs.org,  or  gopher  to 
ncirs.org:71.  For  World  Wide  Web 
access,  cormect  to  the  NCJRS  Justice 
Information  Center  at  http:// 
www.ncjrs.org.  Those  without  Internet 
access  can  dial  the  NCJRS  Bulletin 
Board  via  modem:  dial  301-738-8895. 
Set  the  modem  at  9600  baud,  8-N-l. 
Jeremy  Travis, 

Director,  National  Institute  of  Justice. 

(FR  Doc.  96-20565  Filed  8-12-96;  8:45  am) 
BILUNQ  CODE  4410-18-P 


National  Inatityte  of  Justice 

[OJP  (NIJ)  No.1096] 

RIN  1121-ZA46 

National  Institute  of  Justice 
Solicitation  for  Evaluations  of  the 
Residential  Substance  Abuse 
Treatment  for  State  Prisoners  Program 

AGENCY:  Office  of  Justice  Programs, 
National  Institute  of  Justice,  Justice. 
ACTION:  Notice  of  solicitation. 

SUMMARY:  Announcement  of  the 
availability  of  the  National  Institute  of 
Justice  “Solicitation  for  Evaluations  of 
the  Residential  Substance  Abuse 
Treatment  for  State  Prisoners  Program.” 
DATES:  The  dea^^e  for  receipt  of 
proposals  is  close  of  business  on 
September  4, 1996. 

ADDRESSES:  National  Institute  of  Justice, 
633  Indiana  Avenue,  NW.,  Washington, 
DC  20531. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tawana  Waugh,  U.S.  Department  of 
Justice  Response  Center,  at  800-421- 
6770  (in  Metropolitan  Washington,  DC, 
202-307-1480). 

SUPPLEMENTARY  INFORMATION: 

Authority 

This  action  is  authorized  under  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  §§  201-03,  as  amended,  42 
U.S.C.  3721-23  (1994). 

Background 

The  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994  authorizes 
programs  to  support  both  treatment  and 
pimishment  of  drug-using  and  violent 
offenders.  The  Residential  Substance 
Abuse  Treatment  for  State  Prisoners 
Formula  Grant  Program,  created  by 
Subtitle  U  of  the  Act,  addresses  the 
treatment  goal  by  providing  funding  for 
the  development  of  substance  abuse 
treatment  programs  in  State  and  local 
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correctional  facilities.  States  are 
encouraged  to  adopt  comprehensive 
approaches  to  substance  abuse 
treatment  for  offenders,  including 
relapse  prevention  and  aftercare 
services.  Program  grant  awards  will  be 
made  to  the  State  office  that  is 
designated  under  Section  507  of  the . 
Omnibus  Crime  Control  and  Safe  Streets 
Act  to  administer  the  Edward  B)nme 
Memorial  State  and  Local  Law 
Enforcement  Assistance  Formula  Grant 
Program. 

The  National  Institute  of  Justice  (NIJ) 
is  soliciting  proposals  for  evaluations  of 
the  Residential  Substance  Abuse 
Treatment  for  State  Prisoners  Program. 

It  is  anticipated  that  up  to  ten  awards 
will  be  made  for  local  evaluations  of 
programs  in  individual  States 
participating  in  the  Program.  Each  of 
these  awards  is  expected  to  be  funded 
for  up  to  $50,000  for  a  period  of  up  to 
15  months.  Researchers  will  he  eligible 
to  conduct  at  most  one  local  evaluation 
in  collaboration  with  the  appropriate 
state  agencies;  these  funds  are  intended 
to  encourage  multiple,  non-redundant 
evaluations  and  build  research  capacity 
in  this  topic  area.  It  is  anticipated  that 
one  award  will  be  given  to  conduct  a 
national  evaluation,  that  the  amount  of 
this  award  will  be  up  to  $500,000  and 
that  the  duration  will  be  up  to  24 
months.  Interested  organizations  should 
call  the  National  Criminal  Justice 
Reference  Service  (NCJRS)  at  1-800- 
851-3420  to  obtain  a  copy  of 
“Solicitation  for  Evaluations  of  the 
Residential  Substance  Abuse  Treatment 
for  State  Prisoners  Program”  (refer  to 
document  no.  SL000176).  The 
solicitation  is  available  electronically 
via  the  NCJRS  Bulletin  Board,  which 
can  be  accessed  via  Internet.  Telnet  to 
ncjrsbbs.ncjrs.org,  or  gopher  to 
ncjrs.Ofg:71.  For  World  Wide  Web 
access,  connect  to  the  NCJRS  Justice 
Information  Center  at  http:// 
www.ncjrs.org.  Those  without  Internet 
access  can  dial  the  NCJRS  Bulletin 
Board  via  modem:  dial  301-738-8895. 
Set  modem  at  9600  baud,  8-N-l. 

Jeremy  Travis, 

Director,  National  Institute  of  Justice. 

[FR  Doc.  96-20566  Filed  8-12-96;  8:45  am] 

BILUNQ  CODE  4410-ia-P 


Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

[OJPNo.  1097] 

ZRIN  1121-ZA47 

Notice  of  Meeting  of  the  Coalition  for 
Juvenile  Justice 

AGENCY:  Office  of  Justice  Programs, 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  is 
announcing  the  meeting  of  the  Coalition 
for  Juvenile  Justice. 

DATES:  This  conference  will  begin  at 
9:00  a.m.  on  September  5, 1996,  and  end 
at  12:00  noon  on  September  8, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Freida  Thomas,  202-307-5924,  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  633  Indiana  Avenue,  N.W,, 
Room  543,  Washington,  D.C.  20531. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  I),  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
(OJJDP)  announces  the  meeting  of  the 
Coalition  for  Juvenile  Justice.  This 
conference  will  begin  at  9:00  a.m.  on 
September  5, 1996,  and  end  at  12:00 
noon  on  September  8, 1996.  This 
advisory  committee,  chartered  as  the 
Coalition  for  Juvenile  Justice,  will  meet 
at  the  DoubleTree  Hotel  at  Horton  Plaza, 
910  Broadway  Circle,  San  Diego, 
California  92101.  The  purpose  of  this 
meeting  is  to  discuss  and  adopt 
^commendations  from  members 
regarding  the  committee’s  responsibility 
to  advise  the  OJJDP  Administrator,  the 
President  and  the  Congress  about  State 
perspectives  on  the  operation  of  the 
OJJDP  and  Federal  legislation  pertaining 
to  juvenile  justice  and  delinquency 
prevention. 

This  meeting  will  be  open  to  the 
public. 

Dated:  August  8, 1996. 

Shay  Bilchik, 

Administrator,  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

IFR  Doc.  96-20607  Filed  8-12-96;  8:45  am] 
BILUNQ  CODE  4410-18-P 


Agency  Information  Collection 
Activities:  Proposed  collection; 
Comment  Request 

agency:  Office  of  Justice  Programs, 
Justice. 

ACTION:  Notice  of  Information  Collection 
Under  Review;  Individual  Gang  Member 


Interview  tmd  Associated  Tests, 
Evaluation  of  the  “Comprehensive 
Community-Wide  Approach  to  Gang 
Prevention,  Intervention,  and 
Suppression  Program”. 

Office  of  Management  and  Budget 
(0MB)  approval  is  being  sought  for  the 
information  collection  listed  below. 

This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  and  allowed  60  days  for  public 
comment. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments  from  the  date  listed  at  the  top 
of  this  page  in  the  Federal  Register. 

This  process  is  conducted  in  accordance 
with  5  Code  of  Federal  Regulation,  Part 
1320.10.  Written  comments  and/or 
suggestions  regarding  the  item(s) 
contained  in  this  notice,  especially 
regarding  the  estimated  public  burden 
and  associated  response  time,  should  he 
directed  to  the  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  Attention: 
Department  of  Justice  Desk  Officer, 
Washington,  DC,  20503.  Additionally, 
comments  may  be  submitted  to  0MB  via 
facsimile  to  202-395-7285.  Comments 
may  also  be  submitted  to  the 
Department  of  Justice  (DOJ),  Justice 
Management  Division,  Information 
Management  and  Security  Staff, 
Attention:  Department  Clearance 
Officer,  Suite  850, 1001  G  Street,  NW, 
Washington,  DC,  20530.  Additionally, 
comments  may  be  submitted  to  DOJ  via 
facsimile  to  202-514-1534.  Written 
comments  and  suggestions  horn  the 
public  and  affected  agencies  should 
address  one  or  more  of  the  following 
points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency /component, 
including  whether  the  information  will 
have  practical  utility; 

(2)  evaluate  the  accuracy  of  the 
agencies/components  estimate  of  the 
burden  of  the  proposed  collection  of  • 
information,  including  the  validity  of 
the  methodolow  and  assumptions  used; 

(3)  enhance  me  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  tecimology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection; 
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(1)  Type  of  information  collection  : 
New  Collection. 

(2)  The  title  of  .the  form/collection: 
Individual  Gang  Member  Interview  and 
Associated  Tests,  Evaluation  of  the 
“Comprehensive  Commimity-Wide 
Approach  to  Gang  Prevention, 
Intervention,  and  Suppression  Program” 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
IDepartment  sponsoring  the  collection. 
Form:  None.  Office  of  Juvenile  Justice 
and  Delinquency  Prevention,  Office  of 
Justice  Programs,  United  States 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract.  Primary:  Not-for-Profit 
Institutions.  Other:  State,  Local,  or 
Tribal  Government.  The  study  will 
obtain  interview  and  test  information  on 
youth  background,  social  adjustment, 
deviancy/crime  activity,  self-esteem, 
and  depression/personality  adjustment. 
It  will  determine  the  effectiveness  of  the 
program,  comparing  program  subjects  to 
non-program  gang  youth  of  the  same 
ages,  approximately  13  to  20  years  old, 
cmd  their  backgrounds. 

(5)  An  estimate  of  the  total  nximber  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  1,227  responses  at  2  hours,  per 
response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  2,454  annual  burden  hours. 

Public  comment  on  this  proposed 
information  collection  is  strongly 
encouraged. 


Dated:  August  7, 1996. 

Robert  B.  Briggs, 

Department  Qearance  Officer,  United  States 
Department  of  Justice. 

(FR  Doc.  96-20553  Filed  8-12-96;  8:45  am) 
BILLING  CODE  4410-1S-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  NAFTA 
Transitional  Adjustment  Assistance 

Petitions  for  transitional  adjustment 
assistance  under  the  North  American 
Free  Trade  Agreement-Transitional 
Adjustment  Assistance  Implementation 
Act  (Pub.  L.  103-182),  hereinafter  called 
(NAFTA-TAA),  have  been  filed  with 
State  Governors  under  Section  250(b)(1) 
of  Subchapter  D,  Chapter  2,Title  II,  of 
the  Trade  Act  of  1974,  as  amended,  are 
identified  in  the  Appendix  to  this 
Notice.  Upon  notice  from  a  Governor 
that  a  NAFTA-TAA  petition  has  been 
received,  the  Program  Manager  of  the 
Office  of  Trade  Adjustment  Assistance 
(OTAA),  Employment  and  Training 
Administration  (ETA),  Department  of 
Labor  (EKDL),  announces  the  filing  of  the 
petition  and  takes  actions  pursuant  to 
paragraphs  (c)  and  (e)  of  Section  250  of 
the  Trade  Act. 

The  purpose  of  the  Governor’s  actions 
and  the  Labor  Department’s 
investigations  are  to  determine  whether 


the  workers  separated  from  employment 
of  after  December  8, 1993  (date  of 
enactment  of  Pub.  L.  103-182)  are 
eligible  to  apply  for  NAFTA-TAA  under 
Subchapter  D  of  the  Trade  Act  because 
of  increased  imports  from  or  the  shift  in 
production  to  Mexico  or  Canada. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing  with  the 
Program  Manager  of  OTAA  at  the  U.S. 
Department  of  Labor  (DOL)  in 
Washington,  D.C.  provided  such  request 
is  filed  in  writing  with  the  Program 
Manager  of  OTAA  not  later  than  August 
23, 1996. 

Also,  interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  petitions  to  the 
Program  Manager  of  OTAA  at  the 
address  shown  below  not  later  than 
August  23, 1996. 

Petitions  filed  with  the  Governors  are 
available  for  inspection  at  the  Office  of 
the  Program  Manager,  OTAA,  ETA, 
DOL,  Room  C-4318, 200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  5th  day  of 
August,  1996. 

Russell  Kile, 

Acting  Program  Manager,  Policy  S' 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 


Appendix 


Petitioner  (uniorVworkers/firm) 

Location 

Date  re¬ 
ceived  at 
governor’s 
office 

I 

« 

Petition  No. 

Articles  produced 

AHan  Division  of  DeTrebor  Allan  Inc. 

Reading,  PA  . 

07/15/96 

NAFTA- 

Chocolate. 

(Wkrs). 

01131 

Dale  Electronics  (Wkrs)  . . . 

Bradford,  PA 

07/16/96 

NAFTA- 

Electronics. 

01132 

MX5  Brahmans  (Co.)  . . . 

Robinson,  TX . 

07/15/96 

NAFTA- 

Remch  Cattle. 

01133 

Rives  Associated  Companies;  W  aid  J 

High  Point,  NC . 

07/15/96 

NAFTA- 

Clothing. 

Rives,  Inc.  (Co.). 

01134 

Westbrook  Wood  Products  (Wkrs)  . 

Crvyiille,  OR 

07/16/96 

NAFTA- 

Wood. 

01135 

The  Safety  Stitch  (Co.)  . . 

Harrisville,  WV  . 

07/11/96 

NAFTA- 

Clothing. 

01136 

Union  Pacific  Railroad  ()  . 

Pnrtlanri,  OR 

07/16/96 

NAFTA- 

Natural  gas. 

01137 

United  Technologies  Automotive  (Co.) . 

Newton,  II  . . . 

07/15/96  i 

NAFTA- 

Electronic  wiring  harnesses. 

01138 

Evanite  Fiber  Corp.  (Wkrs)  . 

Corvallis,  OR  . . 

07/17/96 

NAFTA- 

01139 

brane. 

Tyler  Pipe  Industries  (Wkrs)  . 

Swan,  TX  . 

07/18/96 

NAFTA- 

Running  floor,  floor  drains  and  roof 

01140 

drains. 

Strick  Corporation  (Co.)  . . . 

Ca.sa  OrarvlA,  A7 

07/18/96 

NAFTA- 

Semi-trailers. 

01141 

Bethleham  Steel  Corporation  Q  . . 

Bethlehem,  PA . 

07/17/96 

NAFTA- 

1  beam,  wide  flange. 

01142 
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Appendix— Continued 


Petitioner  (union/workers/Tinn) 

Location 

Date  re¬ 
ceived  at 
governor’s 
office 

Petition  No. 

Articles  produced 

Palm  Springs  Golf  (Wkrsl  . 

Cathedral  City,  CA . 

07/18/96 

NAFTA- 

01143 

Golf  clubs. 

Burlington  Industries  (Wkrs) . 

Wake  Forest  NC . 

07/22/96 

NAFTA- 

01144 

Knitted  fabrics. 

Fieldcrest  CarHX>n  Mills;  Plant  #19  (Wkrs) 

York,  SC  . 

07/22/96 

NAFTA- 

01145 

Terry  cloth. 

Technical  Ceramics  Laboratories  (Wkrs)  ... 

Alpharetta,  GA . 

07/22/96 

NAFTA- 

01146 

Ceramic  pistons  arxJ  sleeves  for  bev¬ 
erage  disperising. 

Gold,  Inc.,  D/B/A  Gold  Bud;  Sewing  De¬ 
partment  (Wkrs). 

Aurora,  CO  . 

07/22/96 

NAFTA- 

01147 

Sewing  dept,  car  seat  covers. 

OshKosh  B’Gosh,  Inc.  (Wkrs) . 

Celina,  TN . 

07/23/96 

NAFTA- 

01148 

Chukdrebn’s  casual  wear. 

Crown  Pacific  (Wkrs)  . . . 

Redmond,  OR . 

07/24/96 

NAFTA- 

01149 

Plywood. 

Keystone  Transformer  Company  (Wkrs)  ... 

Pennsburg,  PA  . 

07/25/96 

NAFTA- 

01150 

Transformeri^. 

Dive  N  Surf,  Inc.;  DBA  Body  Glove  Inter¬ 
national  (Co.). 

Torrance,  CA  . 

07/25/96 

NAFTA- 

01151 

Wetsuits. 

Shell  Chemical  Company  (Co.)  . 

Apple  Grove,  WV . 

07/23/96 

NAFTA- 

01152 

Polyester  resins. 

Ceuinor  Forest  Industries,  Inc.  (lAMAW) .... 

Wakefield,  Ml . 

07/19/96 

NAFTA- 

01153 

Lumber. 

Future  Electronics  (Wkrs)  . 

Portland,  OR . . . 

07/26/96 

NAFTA- 

01154 

Electronic  components. 

The  Olga  Corr^ny  (Co.) . 

Sanda  Paula,  CA . 

07/29/96 

NAFTA- 

01155 

Sewing  production. 

Hallelujah  Logging  (Co.)  . 

Leikeview,  OR  . 

07/25/96 

NAFTA- 

01156 

Logs. 

Disk  Maintenance;  DBA  Circuit  Test,  Inc. 
(Co.). 

Haverhill,  MA  . 

07/25/96 

NAFTA- 

01157 

Repairs  computer  monitors. 

TriTech  Tool  and  Design  Co.  (Co.)  . 

South  Bound  Brook.  NJ 

07/25/96 

NAFTA- 

01158 

Plastic  adapter  parts. 

Runny  Mede  Mills  (Co.)  . 

Tarboro,  NC . 

07/26/96 

NAFTA- 

01159 

Hosiery. 

Sun  Broom  Co.  (Wkrs) . 

Maihoon,  IL  . 

07/31/96 

NAFTA- 

01160 

Broom. 

Devro  Teepak,  Inc.  (Wkrs) . 

Danville,  IL . 

07/31/96 

NAFTA- 

01161 

Meat  casing. 

Woodbridge  Group;  Cartex  Corporation  () 

Fairless  Hills,  PA  . 

08/02/96 

NAFTA- 

01162 

Urethane  foam  truck  and  car  seats. 

Remington  Arms  Company  0  . 

Ilion,  NY . 

08/02/96 

NAFTA- 

01163 

Shotguns. 

Dura-Bond  Industries;  Dura-Bond  Coating, 
Inc.  (). 

Highspke,  PA . 

07/31/96 

NAFTA- 

01164 

Diameter  steel  pipe. 

Rezrw;  Unit  of  Thomas  and  Betts  Corp.  0 

Mercer,  PA . 

07/30/96 

NAFTA- 

01165 

Heaters. 

Fire  Mountain  Enterprises,  Inc.  (Co.) . 

Colstrip,  MT  . 

07/23/96 

NAFTA- 

01166 

General  construction. 

(FR  Doc.  96-20597  Filed  8-12-96;  8:45  am] 
BILUNQ  CODE  4S1&-30-M 


[NAFTA-TAA-00941  and  TA-W-32,220] 

International  Paper  Company, 
Reedsport,  Oregon;  Dismissal  of 
Application  for  Reconsideration 

Pursuant  to  29  CFR  90.18(C)  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Program  Manager  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
International  Paper  Co.,  Reedsport, 
Oregon.  The  review  indicated  that  the 


application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department’s 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 
NAFTA-TAA-00941  and  TA-W- 
32,220;  International  Paper  Co., 
Reedsport,  Oregon  (July  29, 1996) 

Signed  at  Washington,  O.C.  this  29th  day 
of  July,  1996. 

Russell  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 

(FR  Doc.  96-20601  Filed  8-12-96;  8:45  am) 
BILUNQ  CODE  4S10-30-M 


[TA-W-SI,  936] 

Boise  Cascade  Corporation, 
Vancouver,  Washington;  Notice  of 
Negative  Determination  on 
Reconsideration 

On  Jime  17, 1996,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  the  workers  and 
former  workers  of  the  subject  firm.  The 
petitioner  presented  evidence  that  the 
Department’s  analysis  of  U.S.  imports  of 
pulp,  and  all  paper  products  produced 
at  the  subject  firm  was  incomplete.  This 
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notice  was  published  in  the  Federal 
Register  on  July  3, 1996  (61  FR  34876). 

The  Dep>artment’s  initial  denial 
workers  were  denied  TAA  because  the 
"contributed  importantly”  group 
eligibility  requirement  of  Section  222(3) 
of  the  Trade  Act  of  1974,  as  amended, 
was  not  met.  The  investigation  revealed 
that  none  of  the  customers  imported 
carbonless  or  other  specialty  paper 
products  in  the  time  period  relevant  to 
the  investigation. 

The  petitioner  claims  that  the 
Department’s  investigation  did  not 
evaluate  imports  of  base  sheet  paper  or 
market  pulp. 

Findings  on  reconsideration  show 
that  Boise  Cascade’s  Vancouver  mill 
produces  pulp  and  base  sheet  paper  for 
internal  use  only.  The  subject  firm  did 
not  sell  base  shmt  paper  or  pulp  to  its 
customers. 

In  order  to  determine  worker 
eligibility,  the  Department  must 
examine  imports  of  products  like  or 
directly  competitive  with  those  articles 
produced  at  the  Vancouver  mill.  In  this 
case,  the  products  produced  at 
Vancouver  were  carbonless  and  other 
specialty  paper  products.  Base  sheet 
paper  and  pulp  cannot  be  considered 
like  or  directly  competitive  with  the  end 
products  produced  and  sold  at  the 
Vancouver  mill. 

The  petitioner  alleges  that  some 
competitors  of  Boise  Cascade  import  the 
base  sheet  paper  which  is  used  to 
manufacture  the  carbonless  and 
speciality  paper.  The  source  of  raw 
materials  us^  by  Boise  Cascade  or  its 
competitors  to  produce  the  finished 
product  is  irrelevant  to  the 
investigation. 

The  petitioner  claims  that  the 
Department  did  not  examine  the  general 
effect  of  increased  imports  on  the 
overall  domestic  pulp  and  paper 
markets  or  method  of  production 
involved  in  making  and  marketing  of 
specialty  grade  paper.  During  the  course 
of  an  investigation  to  determine  worker 
group  eligibility,  the  Department  does 
not  conduct  an  industry  study,  but 
limits  its  investigation  to  the  impact  of 
imports  specific  to  the  products 
produced  and  sold  by  the  worker’s  firm. 

The  Trade  Act  was  not  intended  to 
provide  TAA  benefits  to  everyone  who 
is  in  some  way  afiected  by  foreign 
competition  but  only  to  those  who 
experienced  a  decline  in  sales  or 
production  and  employment  and  an 
increase  in  imports  of  like  or  directly 
competitive  products  which 
“contributed  importantly”  to  declines  in 
sales  or  production  and  employment. 


Conclusion 

After  reconsideration,  I  affirm  the 
original  notice  of  negative 
determination  of  eligibility  to  apply  for 
adjustment  assistance  for  workers  and 
former  workers  of  Boise  Cascade 
Corporation,  Vancouver,  Washington. 

Signed  at  Washington,.D.C.,  this  31st  day 
of  Ju^  1996. 

Russell  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 

IFR  Doc.  96-20603  Filed  8-12-96;  8:45  am) 
BILLING  CODE  4S10-a0-M 


[TA^W-aO,  896  &  896A] 

Phillips  Petroleum  Company, 
Exploration  and  Production  Group 
(DBA  Exploration  Division  and  North 
American  Production  Division) 
(including  General  Counsel)  and  GPM 
Gas  Services  Company,  Bartlesville,. 
Oklahoma;  All  Other  Locations  in 
Oklahoma;  Amended  Certification 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  May 
3, 1995,  applicable  to  all  workers  of 
Phillips  Petroleum  Company, 
Exploration  and  Production  Group,  dba 
Exploration  Division  and  North 
American  Production  Division, 
Bartlesville,  Oklahoma,  all  other 
Oklahoma  locations,  and  other  locations 
in  various  States.  The  notice  was 
published  in  the  Federal  Register  on 
May  17, 1995  (60  FR  26459).  The  worker 
certification  was  amended  May  23, 1996 
to  include  the  General  Counsel  worker 
group,  and  amended  again  on  July  3, 
1996  to  include  the  workers  of  GPM  Gas 
Services  Company,  The  notices  were 
published  in  ^e  Federal  Register  on 
June  6, 1996  (61  FR  28901),  and  July  23, 
1996  (61  FR  38222),  respectively. 

At  ^e  request  of  petitioners,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
GPM  Gas  Services  Company  operating 
at  various  locations  in  the  State  of 
Oklahoma  were  not  explicitly  cited  in 
the  certification.  However,  new  findings 
show  that  GPM  is  a  separate  division  of 
Phillips  Petroleum  Company. 

Employees  of  GPM  process  natural  gas 
and  extract  natural  gas  liquids. 

The  intent  of  the  Department’s 
certification  is  to  include  all  workers  of 
Phillips  Petroleum  adversely  affected  by 
imports  of  crude  oil  and  natural  gas. 
Accordingly,  the  Department  is 


amending  the  worker  certification  to 
specifically  provide  coverage  to  GPM 
C^s  Services  Company  located  in 
Bartlesville  and  other  locations  within 
the  State  of  Oklahoma. 

The  amended  notice  applicable  to 
TA-W-30,896  is  hereby  issued  as 
follows: 

All  workers  of  Phillips  Petroleum 
Company,  Exploration  and  Production 
Group,  dba  Exploration  Division  and  North 
American  Production  Division,  Including 
General  Counsel,  and  GPM  Gas  Services 
Company,  Bartlesville,  Oklahoma  (TA-W- 
30,896),  and  all  other  locations  in  the  State 
of  Oklahoma,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
March  23, 1994,  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  30th  day 
of  July  1996. 

Russell  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 

(FR  Doc.  96-20602  Filed  8-12-96;  8:45  am) 
BILUNG  CODE  4510-30-M 


Investigations  Regarding  Certifications 
of  Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Program  Manager  of  the  Office  of 
'Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Section  221 
(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
show  below,  not  later  than  August  23, 
1996. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Program  Manager,  Ofiice  of  Trade 
Adjustment  Assistance,  at  the  address 
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shownn  below,  not  later  than  August  23, 
1996. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Program  Manager,  Office  of  Trade 


Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 


Signed  at  Washington,  D.C.  this  29th  day 
of  July,  1996. 

Russeli  Kile, 

Acting  Program  Manager,  Policy  9 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 


Appendix— Petitions  Instituted,  on  07/29/96 


TA-W 


32.584  . 

32.585 

32.586 

32.587 

32.588 

32.589 

32.590 

32.591 

32.592 

32.593 

32.594 

32.595 

32.596 

32.597 

32.598 

32.599 

32.600 

32.601 

32.602 

32.603 


Subject  firm  (petitioners) 


Tyler  Pipe  Industries  (Wkrs) . . 

Bradford  Electronics  (Wkrs) . . 

Klear-Knit,  Inc  (Wkrs)  . . 

Goodyear  Tire  arxl  Rubber  (USW) .. 

Burlington  Industries  (Co.) . 

Northern  Engraving  (Wkrs) . 

Goodyear  Tire  and  Rubber  (OCAW) 

Island  Falls  Cedar  Prod.  (Wkrs) . 

Evanito  Fiber  Corporation  (Wkrs)  .... 

Connor  Forest  Industries  (Wkrs)  . 

C-Cor  Electronics  (Wkrs) . 

Fieldcrest  Cannon  Mill  (Wkrs)  . 

Top  This,  Inc.  (Wkrs) . 

Medical  Innovations  (Wkrs)  . 

Strick  Corporation  (Co.) . 

Pella  Manufacturing,  Inc  (UFCW) .... 

J.K.  Operating  Corp.  (UNITE)  . 

Morgan  Lumber  Company  (Co.) . 

Energy  Efficient  Products  (Wkrs)  .... 
Allergan  (Comp) . 


Location 

Date  of  peti¬ 
tion 

Swan,  TX . 

06/24/96 

Bradford,  PA . 

06/06/96 

Florence,  SC . 

07/17/96 

Green,  OH  . 

07/15/96 

Greensboro,  NC  .... 

07/19/96 

LaCrosse,  Wl . 

07/07/96 

Niagara  Falls,  NY 

07/05/96 

Island  Falls,  ME . 

07/10/96 

Corvallis,  OR  . 

06/28/96 

Wakefield,  Ml . 

07/12/96 

Reedville,  PA . 

07/15/96 

York,  SC  . 

07/09/96 

Vienna,  MO . 

07/18/96 

Ventura,  CA . 

07/18/96 

Casa  Grande,  AZ 

07/18/96 

Pella,  lA . 

07/18/96 

Kulpmont,  PA . 

07/19/96 

Jackson,  TN . 

07/17/96 

Bellevue,  OH  . 

07/15/96 

Waco,  TX . 

07/11/96 

Products 


Floor  &  Roof  Drains. 

Chip  inductors. 

T.  Shirts,  Turtle  Necks,  Dresses. 

Air  Springs,  Shock  Sleeves. 

Yam  &  Piece  Dyed  Knitted  Fabrics. 
Engraved  Products. 

Vinyl  Resins  for  Auto,  Gloves,  etc. 

Cedar  Wood  Products. 

Micro-Porous  Battery  Separator  Mem¬ 
brane. 

Hardwood  Lumber. 

Electronic  Amplifiers  for  Cable  Networks. 
Teny  Cloth. 

Ladies’  Millinery.  / 

Catheters  &  Endoscopic  Equipment. 
Truck  Trailers,  Container  Chassis. 

Work  Shirts,  Shop  &  Lab  Coats. 
Warehouse/Dist — Ladies’  Nightwear. 
Wood  Dowels. 

Mounts  for  General  Electric. 

Contact  Lens  Care  Products. 


(FR  Doc.  96-20598  Filed  8-12-96;  8:45  am] 
BILLING  CODE  4510-30-M 


[TA-W-32,025] 

Winona  Knitting  Milis,  Inc.,  BenMick 
Knitwear,  Berwick,  Pennsylvania; 
Amended  Certification  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a  Revised 
Determination  on  Reconsideration 
concerning  eligibility  to  apply  for 
worker  adjustment  assistance  on  May  3, 
1996,  applicable  to  all  workers  of 
Winona  Knitting  Mills,  Formerly  Komar 
&  Sons  Berwick  Knitwear,  located  in 
Berwick,  Pennsylvania.  The  notice  was 
Dublished  in  the  Federal  Register  on 
May  24. 1996  (FR  61  26222). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certiP.cation 
for  workers  of  the  subject  firm.  New 
findings  show  that  the  Department  set 
the  incorrect  impact  date  for  the  worker 
certification.  Other  findings  show  that 
all  workers  of  Komar  &  Sons  were 
separated  from  employment  on  March  2, 
1995,  when  the  company  closed  its 
Berwick,  Pennsylvania  production 
facility.  Those  workers  did  not  file  a 
TA/i.  petition,  and  should  not  be 
included  in  this  worker  group 


certification.  Winona  Knitting  Mills 
purchased  the  Berwick  production 
facility  fi:om  Komar  &  Sons  on  March  3, 
1995,  and  on  March  6, 1995  reopened 
the  plant  and  hired  some  of  the  former 
Komar  &  Sons  employees.  Accordingly, 
the  Department  is  amending  the  worker 
certification  to  exclude  workers  who 
were  separated  fi-om  Komar  &  Sons,  and 
change  the  impact  date  from  February 
26, 1995,  to  March  6, 1995,  the  date  the 
Winona  Knitting  Mills  began  their 
production  operations  in  Berwick, 
Pennsylvania. 

The  intent  of  the  Department’s 
certification  is  to  cover  only  those 
workers  of  Winona  Knitting  Mills 
adversely  affected  hy  increased  imports. 

The  amended  notice  applicable  to 
TA-W-32,025  is  hereby  issued  as 
follows: 

All  workers  of  Winona  Knitting  Mills, 
Berwick  Knitwear,  Berwick,  Pennsylvania, 
who  became  totally  or  partially  separated  . 
from  employment  on  or  after  March  6, 1995 
are  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  30th  day 
of  July  1996. 

Russell  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.  96-20599  Filed  8-12-96;  8:45  am] 
BILUNQ  CODE  4510-30-M 


Proposed  Information  Collection 
Request  Submitted  for  Public 
Comment  and  Recommendations; 
Extension  of  the  Unemployment 
Insurance  (Ul)  Title  XII  Advances 
Process 

ACTION:  Notice. 


SUMMARY:  The  Department  of  Labor 
(DOL),  as  part  of  its  continuing  effort  to 
reduce  paperwork  and  respondent 
burden,  conducts  a  preclearance 
consultation  program  to  provide  the 
general  public  and  Federal  agencies 
with  an  opportunity  to  comment  on 
proposed  and/or  continuing  collections 
of  information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  is  soliciting  comments 
concerning  the  proposed  extension  of 
the  process  for  requesting  advances 
from  the  Federal  Unemployment 
Account  (FUA)  and  repayment  of  such 
advances  under  Title  XII  of  the  Social 
Security  Act  (SSA).  Technically,  there  is 
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no  request  for  information.  There  is, 
however,  a  paperwork  burden  on  States 
because  they  must  prepare  and  transmit 
formal  requests  for  the  authority  to 
request  advances  and  the  repayment  of 
said  advances. 

A  copy  of  the  proposed  procedure  can 
be  obtained  by  contacting  the  addressee 
listed  below. 

DATES:  Written  comments  must  be 
submitted  on  or  before  October  15, 

1996. 

Written  comments  should: 

— ^Evaluate  whether  the  proposed 
extension  of  the  current  procedure  is 
necessary  for  the  proper  performance 
of  the  functions  of  the  agency, 
including  whether  the  information 
will  have  practical  utility; 

— ^Evaluate  the  accuracy  of  the  agency’s 
estimate  of  the  burden  of  the 
proposed  extension  of  the  current 
procedure,  including  the  validity  of 
the  methodology  and  assumptions 
used; 

— ^Enhance  the  quality,  utility,  and 
clarity  of  the  procedure;  and 
— Minimize  the  burden  of  the  procedure 
on  those  who  are  to  respond, 
including  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of 
information  technology,  e.g., 
permitting  electronic  submission  of 
responses. 

ADDRESSES:  James  E.  Herbert, 
Unemployment  Insurance  Service, 
Emplo)nnent  and  Training 
Administration,  Department  of  Labor, 
Room  C  4514,  200  Constitution  Ave, 
N.W.,  Washington,  D.C.  20210;  202  219- 
5309  (this  is  not  a  toll-hee  n\unher). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Title  Xn  Section  1201  of  the  SSA 
provides  for  advances  to  States  from  the 
FUA.  The  law  further  sets  out  specific 
requirements  to  be  met  by  a  State 
requesting  an  advance: 

•  The  Governor  must  apply  for  the 
advance; 

•  The  application  must  cover  a  three 
month  period  and  the  Secretary  of  Labor 
must  be  furnished  with  estimates  of  the 
amounts  needed  in  each  month  of  the 
three  month  period; 

•  An  application  for  an  advance  shall 
be  made  on  such  forms  and  shall 
contain  such  information  and  data 
(fiscal  and  otherwise)  concerning  the 
operation  and  administration  of  the 
State  unemployment  compensation  law 
as  the  Secretary  of  Labor  deems 
necessary  or  relevant  to  the  performance 
of  his  duties  under  this  title; 


•  The  amount  required  by  any  State 
for  the  payment  of  compensation  in  any 
month  shall  be  determined  with  due 
allowance  for  contingencies  and  taking 
into  account  all  other  amounts  that  will 
be  available  in  the  State’s 
unemployment  fund  for  the  pajTnent  of 
compensation  in  such  month; 

•  The  term  “compensation”  means 
cash  benefits  payable  to  individuals 
with  respect  to  their  unemployment 
exclusive  of  expenses  of  administration. 

Section  1202(a)  of  the  SSA  provides 
that  the  Governor  of  any  State  may  at 
any  time  request  that  funds  be 
transferred  from  the  accoimt  of  such 
State  to  the  FUA  in  repayment  of  part 
or  all  of  the  balance  of  advances  made 
to  such  State  under  section  1201.  These 
applications  and  repayments  may  be 
requested  by  an  individual  designated 
for  that  authority  in  writing  by  the 
Governor.  The  DOL  proposes  to  extend 
this  procedure  through  September, 

1999. 

n.  Current  Actions 
This  action  is  requested  to  maintain 
the  continuity  of  current  procedures 
which  have  succeeded  in  the  orderly 
application  and  repayment  operations  at 
both  the  State  and  Federal  levels.  This 
is  not  a  data  collection  process. 

This  is  a  request  for  OMB  approval 
under  the  Paperwork  Reduction  Act  of 
1995  (44  use  3506  (c)(2)(A))  of  an 
extension  to  an  existing  procedure 
previously  approved  and  assigned  OMB 
control  No.  1205-0199. 

Agency:  Employment  and  Training 
Administration,  Department  of  Labor. 

Title:  Governor’s  requests  for 
advances  from  the  Federal 
unemployment  accoimt  or  requests  for 
voluntary  repayment  of  such  advances. 
OMB  Number:  1205-0199. 

Affected  Public:  State  governments 
(State  Employment  Security  Agencies). 

Total  Respondents:  50  States, 
Washington,  D.C.,  the  Virgin  Islands, 
and  Puerto  Rico  are  covered  by  this 
process.  The  DOL  estimates  that  one 
State  will  be  requesting  advances  and 
making  repayments  in  FY  1997.  Absent 
recessionary  periods  in  FY  1998  and  FY 
1999,  an  average  of  two  States  per  year 
will  be  doing  so.  During  the  last 
recession,  six  states  requested  advancesr 
Frequency:  As  needed,  based  on  a 
State’s  discretion. 

Average  Time  Per  Response:  1  hour. 
Estimated  Total  Burden  Hours:  5 
State/years  x  14  responses  (4  requests 
for  advances  and  10  repayments)  x  1 
hour=70  burden  hours. 

Estimated  Total  Burden  Cost:  70 
hours  X  $27.75=51,942.50. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 


included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  August  5, 1996. 

Mary  Ann  Wyrsch, 

Director,  Unemployment  Insurance  Service. 
[FR  Doc.  96-20604  Filed  &-12-96;  8:45  am] 
BILLING  CODE  4S10-30-M 


Proposed  Information  Collection 
Request  Submitted  for  Pubiic 
Comment  and  Recommendations; 

Youth  Opportunity  Area  Pilot 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  is  soliciting  comments 
concerning  proposed  information 
collection  on  the  Youth  Opportunity 
Area  Pilot.  A  copy  of  the  proposed 
information  collection  request  can  be 
obtained  by  contacting  the  employee 
listed  below  in  the  contact  section  of 
this  notice. 

DATES:  Written  comments  must  be 
submitted  on  or  before  October  15, 

1996.  Written  comments  should: 

— ^Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

— Evaluate  the  accuracy  of  the  agency’s 
estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  use; 

— ^Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

— ^Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
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collection  techniques  or  other  forms 
of  information  technology,  e.g., 
permitting  electronic  submission  of 
responses. 

ADDRESSES:  David  Lah,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Room  N-5637, 
Washington,  D.C.  20210,  202-219-5782. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Youth  Opportunity  Area  Pilot  is 
an  attempt  on  the  part  of  the 
Department  of  Labor  to  improve  the 
labor  market  prospects  of  out-of-school 
youth  in  a  small  number  of  high  poverty 
areas.  In  this  pilot,  funds  will  be 
provided  to  three  Opportimity  Areas, 
one  each  in  the  cities  of  Chicago,  Los 
Angeles  and  Houston,  to  expand 
employment,  education,  and  training 
opportimities  for  out-of-school  youth 
ages  16-24,  with  priority  given  to  high 
school  dropouts.  Each  Opportunity  Area 
will  consist  of  an  identified  target  area 
within  a  designated  empowerment  zone 
(EZ)  or  enterprise  commimity  (EC)  with 
a  population  of  between  10,000  and 
20,000  persons  and  a  poverty  rate  in  the 
1990  Census  that  is  among  the  highest 
in  the  EZ/EC.  Under  this  evaluation,  a 
baseline  youth  employment  rate  will  be 
determined  for  the  three  Opportunity 
Areas.  This  will  be  compared  to  an 
employment  rate  similarly  calculated  at 
the  end  of  the  pilot  to  determine  its 
impact  on  the  ability  of  youth  in  these 
areas  to  find  jobs.  In  addition, 
information  will  be  collected  on 
whether  the  subject  young  people  are  , 
parents  and  on  any  exposure  they  may 
have  had  to  the  criminal  justice  system. 

Type  of  Review:  Paperwork 
Reduction. 

Agency:  Employment  and  Training 
Administration. 

Title:  Youth  Opportimity  Area  Pilot. 
Affected  Public:  Individuals  and 
households. 

Total  Respondents:  720. 

Frequency:  One  follow-up  survey. 
Total  Responses:  1440. 

Average  Time  Per  Response:  One-half 
hour. 

Estimated  Total  Burden  Hours:  720. 
Estimated  Total  Burden  Cost: 
$380,000. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 


Dated:  August  7, 1996. 

Gerard  F.  Fiala, 

Administrator,  Office  of  Policy  and  Research. 
[FR  Doc.  96-20606  Filed  8-12-96;  8:45  am] 

BILUNQ  CODE  4S10-30-M 


[NAFTA-008381 

Winona  Knitting  Miiis,  Inc.,  Berwick 
Knitwear,  Berwick,  Penns)dvania; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  250(a), 
Subchapter  D,  Chapter  2,  Title  H,  of  the 
Trade  Act  of  1974,  as  amended  (19 
U.S.C.  2273),  the  Department  of  Labor 
issued  a  Revised  Petermination  on 
Reconsideration  concerning  eligibility 
to  apply  for  NAFTA-Transitional 
Adjustment  Assistance  on  May  8, 1996,  ’ 
applicable  to  all  workers  of  Winona 
l6iitting  Mills,  Berwick  Knitwear, 
Formerly  Komar  &  Sons  Berwick 
Knitwear,  located  in  Berwick, 
Pennsylvania.  The  notice  was  published 
in  the  Federal  Register  on  May  24, 1996 
(FR  61  26224). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
findings  show  that  the  Department  set 
the  incorrect  impact  date  for  the  worker 
certification.  CDther  findings  show  that 
all  workers  of  Komar  &  Sons  were 
separated  from  employment  on  March  2, 
1995,  when  the  company  closed  its 
Berwick,  Pennsylvania  production 
facility.  Those  workers  did  not  file  a 
TAA  petition,  and  should  not  be 
included  in  this  worker  group 
certification.  Winona  Knitting  Mills 
purchased  the  Berwick  production 
facility  from  Komar  &  Sons  on  March  3, 
1995,  and  on  March  6, 1995  reopened 
the  plant  and  hired  some  of  the  former 
Komar  &  Sons  employees.  Accordingly, 
the  Department  is  amending  the  worker 
certification  to  exclude  workers  who 
were  separated  from  Komar  &  Sons,  and 
change  the  impact  date  fi’om  February 
26, 1995,  to  March  6, 1995,  the  date  the 
Winona  Knitting  Mills  began  their 
production  operations  in  Berwick, 
Pennsylvania. 

The  intent  of  the  Department’s 
certification  is  to  cover  only  those 
workers  of  Winona  Knitting  Mills 
adversely  affected  by  increased  imports 
from  Mexico  and  Canada. 

The  amended  notice  applicable  to 
NAFTA-00838  is  hereby  issued  as 
follows: 

All  workers  of  Winona  Knitting  Mills, 
Berwick  Knitwear,  Berwick,  Pennsylvania, 
who  became  totally  or  partially  separated 
from  employment  on  or  after  March  6, 1995,. 


are  eligible  to  apply  for  NAFTA-TAA  under 
Section  250  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  30th  day  of 
July  1996. 

Russell  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.  96-20600  Filed  8-12-96;  8:45  am] 

BILUNQ  CODE  4510-30-M 


Occupational  Safety  and  Health 
Administration 

Proposed  Collection:  Comment 
Request 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [U.S.C.  3506  (c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently  the 
Occupational  Safety  and  Health 
Administration  is  soliciting  comments 
concerning  the  proposed  extension  of 
the  information  collection  request  for 
The  13  Carcinogens  Standard 
§  1910.1003.  On  March  7, 1996,  OSHA 
published  a  final  rule  entitled 
Miscellaneous  Minor  and  Technical 
Amendments;  Final  rule  (61  FR  9229). 
As  part  of  this  final,  the  13  separate 
carcinogen  standards  were  combined 
into  one  standard  entitled  “13 
carcinogens.”  This  information 
collection  request  combines  the 
following  13  collections  into  one 
package:  §  1910.1003  4-Nitrobiphenyl 
(1218-0085);  §  1910.1004  alpha- 
Naphthylamine  (1218-0084); 

§  1910.1006  Methylchloromethyl  ether 
(1218-0086);  §  1910.1007  3,3'- 
Dichlorobenzidine  (and  its  salts)  (1218- 
0083);  §  1910.1008  bis-Chloromethyl 
ether  (1218-0087);  §  1910.1009  beta- 
Naphthylamine  (1218-0089); 

§  1910.1010  Benzidine  (1218-0082); 

§  1910.1011  4-Amint)diphenyl  (1218- 
0090);  §  1910.1012  Ethyleneimine 
(1218-0080);  §  1910-1013  beta- 
Propiolactone  (1218-0079);  §  1910.1014 
2-Acetylaminofluorene  (1218-0088); 
§1910.1015  4- 
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Dimethylaminoazobenzene  (1218- 
0044);  §  1910.1016  N- 
Nitrosodimethylamine  (1218-0081). 

A  copy  of  the  propos^  information 
collection  request  (IQt)  can  be  obtained 
by  contacting  the  employee  listed  below 
in  the  addressee  section  of  this  notice. 
OATES:  Written  comments  miist  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
October  15, 1996.  The  Department  of 
Labor  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

•  Evaluate  tne  accuracy  of  the 
agency’s  estimate  of  the  biirden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Comments  are  to  be 
submitted  to  the  Docket  Office,  Docket 
No.  ICR-96-11,  U.S.  Department  of 
Labor,  Room  N-2625, 200  Constitution 
Ave.  NW,  Washington,  D.C.  20210, 
telephone  (202)  219-7894.  Written 
comments  limited  to  10  pages  or  less  in 
length  may  also  be  transmitted  by 
facsimile  to  (202)  219-5046. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  referenced  information 
collection  request  are  available  for 
inspection  and  copying  in  the  Docket 
Office  and  will  be  mailed  immediately 
to  persons  who  request  copies  by 
telephoning  Vivian  Allen  at  (202)  219- 
8076. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

The  13  Carcinogens  Standard  is 
designed  to  provide  protection  for 
employees  ^m  the  adverse  health 
effects  associated  with  occupational 
exposure  to  the  aforementioned  13 
carcinogens.  The  standard  requires 
employers  to  develop  signs  and  labels  to 
warn  employees  about  the  hazards 
associated  with  the  13  carcinogens. 
Employers  must  provide  training  to 
employees  prior  to  being  authorized  to 
enter  regulated  areas.  Also  employers 


are  required  to  notify  OSHA  area 
directors  of  regulated  areas,  changes  to 
regulated  areas,  and  of  incidents/ 
emergencies.  A  medical  surveillance 
program  for  employees  considered  for 
assigiunent  to  enter  regulated  areas  must 
also  be  established  and  implemented.  - 

n.  Current  Actions 

This  notice  requests  an  extension  of 
the  current  OMB  approval  of  the 
piaperwork  requirements  contained  in 
the  separate  13  carcinogen  information 
collection  requests.  However,  since  the 
13  carcinogens  have  been  combined  into 
one  standard,  the  Agency  is  requesting 
clearance  for  the  13  carcinogens  under 
one  package,  OMB  clearance  number 
1218-0085.  Extension  is  necessary  to 
provide  continued  protection  to 
employees  firom  the  health  effects 
associated  with  occupational  exposure 
to  the  13  carcinogens. 

Type  of  Review:  Extensions. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Titie:  the  13  Carcinogens  Standard. 

OMB  Number:  1218-^085. 

Agency  Number:  Docket  Number  ICR- 
96-11. 

Affected  Public:  Business  or  other  for- 
profit,  Federal  government  and  State, 
Local  or  Tribal  governments. 

Total  Respondents:  97. 

Frequency;  On  occasion. 

Total  Responses:  1,606. 

Average  Time  per  Response:  Time  per 
response  ranges  firom  5  minutes  to 
maintain  records  to  five  hours  to 
develop  an  emergency/incident  report. 

Estimated  Tot^  Burden  Hours:  2,569. 

Estimated  Capital,  Operation/ 
Maintenance  Burden  Cost:  $82,875 
Comments  submitted  in  response  to  this 
notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  August  7, 1996. 

Adam  M.  Finkel, 

Director,  Directorate  of  Health  Standards 
Programs. 

[FR  Doc.  96-20605  Filed  8-12-96;  8:45  am] 
BIUINQ  CODE  45ie-aft-M 


LEGAL  SERVICES  CORPORATION 

Audit  Guide  for  LSC  Recipients  and 
Auditors 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Proposed  revisions  to  the  LSC 
Audit  Guide  for  Recipients  and 
Auditors. 


SUMMARY:  The  Legal  Services 
Corporation  (LSC)  hereby  publishes  for 


comment  by  interested  parties  proposed 
revisions  to  the  November  1995  LSC 
Audit  Guide  for  Recipients  and 
Auditors.  The  proposed  revisions 
incorporate  the  audit  requirements  and 
additional  provisions  imposed  by 
Congress  t^ugh  110  Stat.  1321  (1996). 
There  will  be  seven  appendices  to  the 
revised  Audit  Guide,  which  in 
themselves  establish  no  new  rules, 
regulations  or  guidelines  for  recipients 
and  auditors. 

DATES:  Comments  should  be  received  in 
writing  on  or  before  September  12, 

1996.  Late  comments  will  be  considered 
to  the  extent  practicable.  Where  possible 
comments  should  reference  applicable 
paragraph  numbers  in  the  proposed 
revision.  To  facilitate  conversion  of  the 
comments  in  computer  format  for 
analysis,  respondents  are  asked  to  send 
a  copy  of  the  comments  on  either  a  3.5 
or  5.25  inch  diskette  in  ASCII  format. 
ADDRESSES:  Comments  should  be 
submitted  to  the  Office  of  Inspector 
General,  Legal  Services  Corporation,  750 
First  St.,  N.E.,  10th  Floor, ^Washington, 
DC  20002-4250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  M.  Voellm,  Chief  of  Audits  (202) 
336-8812. 

SUPPLEMENTARY  INFORMATION:  Section 
1009(c)(1)  of  the  Legal  Services 
Corporation  Act,  42  U.S.C.  2996h(c)(l), 
requires  that  the  Corporation  either 
directly  “conduct,  or  require  each 
grantee,  contractor,  or  person  or  entity 
receiving  financial  assistance”  from  the 
Corporation  to  provide  for  an  annual 
financial  audit.  LSC’s  FY  1996 
appropriation  act,  110  Stat.  1321  (1996), 
declared  that  audits  conducted  pursuant 
to  the  provisions  of  Section  509  of  that 
Act  shall  be  in  lieu  of  the  financial 
audits  otherwise  required  by  Section 
1009(c)  of  the  LSC  Act.  In  addition. 
Congress:  (1)  Mandated  that  routine  on¬ 
site  monitoring  of  grantee  compliance 
be  accomplished  through  annual  audits 
conducted  by  independent  public 
accountants  (IP As  or  auditors),  110  Stat. 
1321,  section  509  (a)  and  (c);  (2) 
provided  that  such  audits  be  conducted 
in  accordance  with  Government 
Auditing  Standards,  issued  by  the 
Comptroller  General  of  the  United 
States,  under  the  guidance  established 
by  the  OIG,  110  Stat.  1321,  section 
509(a);  (3)  increased  the  restrictions  and 
prohibitions  on  the  types  of  activities  in 
which  recipients  may  engage,  110  Stat. 
1321,  sections  504-508;  and  (4) 
established  special  requirements  for 
interim  reporting  by  recipients  on 
noncompliance  with  laws  and 
regulations  identified  by  their  IP  As 
during  the  course  of  the  audit,  thereby 
placing  special  emphasis  on  recipients’ 
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compliance  with  laws  and  regulations, 
110  Stat.  1321,  sec.  509Co).  Congress 
also  made  sanctions  available  to  the 
Corporation  and  the  OIG  for  audits  that 
were  not  conducted  in  accordance  with 
the  guidance  established  by  the  OIG, 

110  Stat.1321,  sec.  509(c).  The  proposed 
revisions  to  the  Guide  incorporate  these 
requirements.  The  proposed  revisions 
include,  but  are  not  limited  to:  (1) 

Interim  reporting  requirements  by  the 
recipient  on  instances  of  noncompliance 
found  by  the  auditor  during  the  course 
of  the  audit;  (2)  changes  to  the 
submission  date  for  audit  reports;  and 
(3)  additional  reports/notifications  from 
the  auditor. 

There  will  be  seven  appendices  to  the 
Audit  Guide.  One  of  the  appendices  to 
the  Audit  Guide  will  be  a  revised 
Compliance  Supplement  which  will 
identify  additional  regulations  that  the 
auditor  should  examine  in  the  course  of 
the  recipient’s  annual  audit  and  will 
contain  suggested  audit  procedures  for 
the  auditor  to  assess  compliance  with 
applicable  laws  and  reflations.  The 
other  appendices  will  include  a  sample 
audit  agreement,  a  Guide  for 
Procurement  of  Audit  Services,  a 
summary  findings  form,  the  recipient’s 
and  the  auditor’s  5-day  notification  to 
the  OIG  of  the  auditor’s  special  report 
on  noncompliance  with  laws  and 
regulations,  and  the  auditor’s 
notification  on  cessation  of  services. 
Because  the  appendices  themselves 
establish  no  new  rules,  regulations,  or  / 
guidelines  for  recipients,  they  are  not 
published  for  comment  and  will  be 
promulgated  without  formal  adoption 
by  the  Corporation’s  Board  of  Directors. 

For  the  reasons  set  forth  above,  LSC 
proposes  the  Audit  Guide  to  read  as 
follows: 

Legal  Services  Corporation 

Audit  Guide  for  Recipients  and  Auditors 
Foreword 

Under  the  Legal  Services  Corporation 
(LSC)  Act,  LSC  provides  financial 
support  to  organizations  that  furnish 
legal  assistance  to  eligible  clients. 
Section  1009(c)  of  the  LSC  Act  requires 
that  LSC  either  conduct  or  require  each 
recipient  of  LSC  funds  to  provide  for  an 
annual  financial  statement  audit.  In 
1995,  LSC  promulgated  an  Audit  Guide 
to  replace  the  audit  portions  of  both  the 
original  and  the  1986  LSC  Audit  and 
Accounting  Guide  for  Recipients  and 
Auditors.  The  1995  Guide  required  that 
recipient  audits  be  conducted  in 
accordance  with  Office  of  Management 
and  Budget  Circular  A-133,  Audits  of 
Institutions  of  Higher  Education  and 
Other  Nonprofit  Institutions. 


In  1996,  pursuant  to  110  Stat.  1321 
(1996)  (Pub.  L.  104-134),  Congress: 

1.  Mandated  that  routine  on-site 
monitoring  of  grantee  compliance  be 
accomplished  through  annual  audits 
conducted  by  independent  public 
accountants  (IP As  or  auditors); 

2.  Provided  that  such  audits  be 
conducted  in  accordance  with 
Government  Auditing  Standards,  issued 
by  the  Comptroller  General  of  the 
United  States,  under  the  guidance 
established  by  the  OIG; 

3.  Declared  that  audits  conducted 
pursuant  to  the  provisions  of  Section 
509  shall  be  in  lieu  of  the  financial 
audits  otherwise  required  by  Section 
1009(c)  of  the  LSC  Act; 

4.  Increased  the  restrictions  and 
prohibitions  on  the  types  of  activities  in 
which  recipients  may  engage;  and 

5.  Established  special  requirements 
for  interim  reporting  by  recipients  on 
noncompliance  with  laws  and 
regulations  identified  by  their  IP  As 
during  the  course  of  the  audit,  thereby 
placing  special  emphasis  on  recipients’ 
compliance  with  laws  and  regulations. 

This  legislation  contains  substantial 
and  fundamental  changes  in  the  law 
governing  grants  to  LSC  recipients.  It 
incorporates  restrictions  in  the  legal 
work  LSC  recipients  may  participate  in. 
and  changes  the  way  compliance  with 
these  restrictions  will  be  monitored.  The 
IPA’s  special  attention  is  directed  to 
Appendix  A,  the  Compliance 
Supplement,  in  planning  the  audit.  The 
Compliance  Supplement  identifies  by 
asterisk  (*)  practice  restrictions  that  are 
considered  material  to  the  LSC  program. 
Because  of  the  increased  reliance  on 
IP  As  for  assessing  recipients’ 
compliance  with  these  restrictions,  the 
OIG  is  planning  a  heightened  quality 
assurance  review  program.  The  overall 
objective  of  the  quality  assxirance  review 
program  is  to  ensure  the  quality  of  the 
auditor’s  work,  and  it  will  focus  on, 
among  other  things,  the  auditor’s  testing 
of  compliance  with  laws  and  regulations 
and  related  internal  controls. 

Pursuant  to  the  audit  requirements  of 
110  Stat.  1321  (1996),  LSC  is 
promulgating  this  revised  Audit  Guide. 
Seven  appendices  have  been  attached  to 
this  Audit  Guide  for  use  by  recipients 
and  auditors,  as  follows: 

Appendix  A — ^The  Compliance 
Supplement  provides  notice  to  both 
recipients  and  their  auditors  of  the 
specific  LSC  regulations  which  are  to  be 
tested  for  compliance.  The  Compliance 
Supplement  will  change  as  LSC  rules, 
regulations  and  guidelines  are  adopted, 
amended  or  revoked,  but  it  establishes 
no  new  rules,  regulations  or  guidelines 
itself. 


Appendix  B — A  Sample  Audit 
Agreement  contains  mandatory  and 
suggested  provisions  which  recipients 
should  consider  incorporating  into  their 
audit  agreements. 

Appendix  C — A  Guide  for 
Procurement  of  Audit  Services  prepared 
by  the  LSC  Office  of  Inspector  General 
(OIG)  in  the  spring  of  1994  and  revised 
in  1995.  This  Guide  is  intended  to  assist 
recipients  in  planning  and  procuring 
audit  services. 

Appendix  D — ^A  Summary  Findings 
Form  on  Noncompliance  with  Laws  and 
Regulations,  Questioned  Costs  and 
Reportable  Conditions,  along  with 
instructions. 

Appendix  E — ^The  Recipient  5-day 
Letter  to  the  OIG  of  the  IPA’s  “Special 
Report  on  Noncompliance  with  Laws 
and  Regulations’’  (“Recipient  5-day 
Letter”). 

Appendix  F — ^The  Auditor  5-Day 
Letter  to  the  OIG  of  the  IPA’s  “Special 
Report  on  NoncompUance  with  Laws 
and  Regulations”  not  Reported  by 
Recipient  (“Auditor  5-Day  Letter”). 

Appjendix  G— The  Auditor 
Notification  on  Cessation  of  Services. 
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Appendix  G — Auditor  Notification  on 
Cessation  of  Services 

Note:  Appendixes  A-G  do  not  appear  in 
the  Federal  Register.  See  SUPPLEMENTARY 
INFORMATION. 

Authorities:  The  Legal  Services 
Corporation  Act  of  1974,  as  amended,  §  1008 
(a)  and  (b),  (42  U.S.C  29g6g  (a)  and  (h)); 

§  1009(c)(1),  (42  U.S.C  2996h(c)(l));  and 
§  1010(c),  (42  U.S.C  2996i(c));  The  Inspector 
General  Act  of  1978,  as  amended,  5  U.S.C 
App.  3.  §  4(a)(1);  and  §  4(b)(1);  110  Stat.  1321 
§§  501-509  (1996). 

I.  Introduction 

The  Office  of  Inspector  General  (OIG) 
of  the  Legal  Services  Corporation  (LSC) 
is  responsiblafor  establishing  and 
interpreting  LSC  audit  policy  pursuant 
to  the  Inspector  General  Act  of  1978,  as 
amended,  and  the  LSC  Board  of 
Directors’  resolution  of  May  13, 1995.  In 
1996,  pursuant  to  the  requirements  of 
Section  509  of  110  Stat.  1321  (1996), 
Congress:  (1)  Mandated  that  routine  on¬ 
site  monitoring  of  grantee  compliance 
be  accomplished  through  annual  audits 
conducted  by  IP  As;  (2)  increased  the 
restrictions  and  prohibitions  on  the 
types  of  activities  in  which  recipients 
may  engage:  (3)  increased  the  OIG 
responsibility  for  oversight;  and  (4) 
declared  that  the  audits  conducted 
piu^uant  to  Section  509  of  110  Stat. 

1321  (1996)  were  in  lieu  of  the  financial 
audits  otherwise  required  by  the  LSC 
Act  section  1009(c).  This  Guide 
incorporates  those  requirements.  The 
OIG  will  examine  the  audits  to  identify 
noncompliance  with  laws  and 
regulations,  questioned  costs  and 
reported  control  deficiencies.  Program- 
related  findings  and  issues  identified  in 
the  review  of  the  audit  reports  will  he 
forwarded  to  management  for  action. 

I-l.  Purpose 

This  Audit  Guide  provides  a  uniform 
approach  for  audits  of  LSC  recipients 
and  describes  recipients’ 
responsibilities  with  respect  to  the 
audit.  The  Audit  Guide  is  to  be  used  in 
conjunction  with  the  Compliance 
Supplement  (Appendix  A).  The  Audit 
Guide  and  the  Compliance  Supplement 
provide  the  auditor  flexibility  in 
planning  and  performing  the  audit, 
encourage  professional  judgement  in 
determining  the  audit;  steps  necessary  to 
accomplish  audit  objectives,  and  do  not 
supplant  the  auditor’s  judgment  of  the 
audit  work  required  in  particular 
situations.  Auditors  should  benware 
that  all  practice  restrictions  identified  in 
the  Compliance  Supplement  by  asterisk 
(*)  are  conadered  mat^al  to  ffie 
program,  and  the  failure,  of  a  recipient 
to  comply  with  the  requirements  may 
affect  the  recipient’s  eligibility  for 
funding.  The  suggested  procedures 


included  in  the  Compliance 
Supplement  do  not  cover  all  the 
circumstances  or  conditions  likely  to  be 
encountered  during  the  course  of  an 
audit. 

1-2.  Required  Standards  and  Guidance 

Audits  of  recipients,  contractors, 
piersons  or  entities  receiving  financial 
assistance  from  LSC  (all  hereinafter 
referred  to  as  “recipients”)  are  to  be 
performed  in  accordance  with 
Government  Auditing  Standards  (GAS 
or  GAGAS)  issued  by  the  Comptroller 
General  of  the  United  States;  Office  of 
Management  and  Budget  (0MB) 

Circular  A— 133,  Audits  of  Institutions  of 
Higher  Education  and  Other  Nonprofit 
Organizations:  and  this  Audit  Guide. 

For  purposes  of  OMB  Circular  A-133, 
the  LSC  Compliance  Supplement  is  to 
be  followed  for  LSC  funds,  and  it  also 
includes  restrictions  and  prohibitions 
on  the  use  of  non-LSC  funds. 
Accordingly,  the  OMB  Compliance 
Supplement  for  Audits  of  Institutions  of 
Hi^er  Education  and  Other  Nonprofit 
Institutions  does  not  apply  to  LSC 
funds.  Each  recipient  of  LSC  funds  is 
required  to  have  a  financial  audit  in 
accordance  with  the  requirements  of 
this  Guide,  and  such  audit  shall  include 
an  assessment  of  the  recipient’s 
compliance  with  the  laws  and 
regulations  identified  in  the  Compliance 
Supplement  (Appendix  A). 

1-3.  Applicability 

The  requirements  of  this  Audit  Gmde 
apply  to  ^1  recipients  and  subrecipients 
of  L^  funds,  except  where  specific 
provisions  have  been  otherwise  made 
through  grant  or  subgrant  agreements. 
This  Auffit  Gmde  does  not  apply  to 
grants  to  law  schools,  universities  or 
other  special  grants,  which  are  covered 
by  special  provisions.  Exceptions  to 
these  audit  requirements  will  be 
determined  by  the  OIG  in  consultation 
with  LSC  management. 

1-4.  Authority 

This  Audit  Guide  has  been  prepared 
under  the  authority  provided  by  the 
following  sections  of  the  LSC  Act,  the  IG 
Act  and  110  Stat.  1321  (1996): 

Records  and  Reports — LSC  Act 
section  1008: 

(a)  The  Corporation  is  authorized  to 
require  such  reports  as  it  deems 
necessary  &om  anyrecipient, 
contractor,  or  person  or  entity  receiving 
finemcial  assistance.under  this  title 
regarding  activities  carried  out  pursuant 
to  this  title. 

(b)  The  Corporation  is  authorized  to 
prescribe  die  keeping  of  records  widL 
respect  to  funds  provided  by  grant  or 
contract  and  shall  have  access  to  such 


records  at  all  reasonable  times  for  the 
purpose  of  insuring  compliance  with 
the  grant  or  contract  or  terms  and 
conditions  upon  which  financial 
assistance  was  provided. 

Audit — ^LSC  Act  section  1009(c)(1): 

The  Corporation  shall  conduct  or 
require  each  recipient,  contractor,  or 
person  or  entity  receiving  financial 
assistance  under  this  title  to  provide  for 
an  annual  financial  audit. 

Recipients’  Non-LSC  Fimds— LSC  Act 
section  1010(c): 

Non-Federal  funds  received  by  the 
Corporation,  and  funds  received  by  any 
recipient  from  a  source  other  than  the 
Corporation,  shall  be  accounted  for  and 
reported  as  receipts  and  disbursements 
separate  and  distinct  from  Federal 
funds.  .  .  . 

Duties  and  Responsibilities — IG  Act 
sections  4(a)(1)  and  4(b)(1): 

4(a)  It  shall  be  the  duty  and 
responsibility  of  each  Inspector  General, 
with  respect  to  the  establishment  within 
which  his  Office  is  established — (1)  to 
provide  policy  direction  for  and  to 
conduct,  supervise,  and  coordinate 
audits  *  *  *  relating  to  the  programs 
and  operations  of  such  establishment 

4(b)(1)  In  carrying  out  the 
responsibilities  specified  in  subsection 
(a)(1),  each  Inspector  General  shall 

*  *  *  take  appropriate  steps  to  assure 
that  any  work  performed  biy  non-Federal 
auditors  complies  with  the  standards 

established  by  the  Comptroller  General 

*  *  * 

Audit  Requiremmits — Section  509  of 
110  Stat.  1321,  Public  Law  104-134 
(1996): 

(a)  An  audit  of  each  person  or  entity 
receiving  financial  assistance  fiom  the 
Legal  Services  Corporation  undm*  this 
Act  (referred  to  in  this  section  as  a 
‘recipient’)  shall  be  conducted  in 
accordance  with  generally  accepted 
government  auditing  standards  and 
guidance  established  by  the  Office  of  the 
Inspector  General  and  shall  report 
whether — 

(1)  The  financial  statements  of  the 
recipient  present  fairly  its  financial 
position  and-thfi  results  of  its  financial 
operations  in  accordance  with  generally 
accepted,  accoimtine  principles; 

(2)  The  recipient  has  internal  control 
systems  to  provide  reasonable  assurance 
that  it  is  managing  funds,  regardless  of 
source,  in  compliance'witfa  Federal  laws 
and  regulations;  and 

(3)  Tne  recipient  has  complied  with 
Federal  laws  and  regulations  applicabfo- 
to  funds  received,  regardless  of  source. 

(h)  In  carrying  out  the  requirements  of 
subsection  (a)(3),  the  auditor  shall  select 
and-test  a  representative  number  of 
transactions  and  report  all  instances  of 
noncompliance  to  the  recipient.  The 
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recipient  shall  report  in  writing  any 
noncompliance  found  by  the  auditor 
during  the  audit  under  diis  section 
within  5  business  days  to  the  Office  of 
the  Inspector  General  and  shall  provide 
a  copy  of  the  report  simultaneously  to 
the  auditor.  If  the  recipient  fails  to 
report  the  noncompliance,  the  auditor 
shall  report  the  noncompliance  directly 
to  the  Office  of  the  Inspector  General 
within  5  business  days  of  the  recipient's 
failure  to  report.  The  auditor  shall  not 
be  liable  in  a  private  action  for  any 
finding,  conclusion,  or  statement 
expressed  in  a  report  made  pursuant  to 
this  section. 

(c)  The  audits  required  under  this 
section  shall  be  provided  for  by  the 
recipients  and  performed  by 
independent  public  accountants.  The 
cost  of  such  audits  shall  be  shared  on  a 
pro  rata  basis  among  all  of  the 
recipient's  funding  providers  and  the 
appropriate  share  shall  be  an  allowable 
charge  to  the  Federal  funds  provided  by 
the  Legal  Services  Corporation.  No  audit 
costs  may  be  charged  to  the  Federal 
funds  when  the  audit  required  by  this 
section  has  not  been  made  in 
accordance  with  the  guidance 
promulgated  by  the  Office  of  the 
Inspector  General.  If  the  recipient  fails 
to  have  an  acceptable  audit  in 
accordance  with  the  guidance 
promulgated  by  the  Office  of  the 
Inspector  General,  the  following 
sanctions  shall  be  available  to  the 
Corporation  as  recommended  by  the 
Office  of  the  Inspector  General: 

(1)  The  withholding  of  a  percentage  of 
the  recipient’s  funding  until  the  audit  is 
completed  satisfactorily. 

(2)  The  suspension  of  recipient’s 
funding  until  an  acceptable  audit  is 
completed. 

(d)  The  Office  of  the  Inspector  General 
may  remove,  suspend,  or  bar  an 
independent  public  accountant,  upon  a 
showing  of  good  cause,  from  performing 
audit  services  required  by  this  section. 
Any  such  action  to  remove,  suspend,  or 
bar  an  auditor  shall  be  only  after  notice 
to  the  auditor  and  an  opportimity  for 
hearing. 

The  Office  of  the  Inspector  General 
shall  develop  and  issue  rules  of  practice 
to  implement  this  paragraph. 

(e)  Any  independent  public 
accountant  performing  an  audit  under 
this  section  who  subsequently  ceases  to 
be  the  accountant  for  the  recipient  shall 
promptly  notify  the  Office  of  the 
Inspector  General  pursuant  to  such  rules 
as  the  Office  of  the  Inspector  General 
shall  prescribe. 

(f)  Audits  conducted  in  accordance 
with  this  section  shall  be  in  lieu  of  the 
financial  audits  otherwise  required  by 


section  1009(c)  of  the  Legal  Services 
Corporation  Act  (42  U.S.C.  2996h(c)). 

(g)  The  Office  of  the  Inspector  General 
is  authorized  to  conduct  on-site 
monitoring,  audits,  and  inspections  in 
accordance  with  Federal  standards. 

(h)  Notwithstanding  section 
1006(b)(3)  of  the  Legal  Services 
Corporation  Act  (42  U.S.C.  2996e(b)(3)), 
financial  records,  time  records,  retainer 
agreements,  client  trust  fund  and 
eligibility  records,  and  client  names,  for 
ea^  recipient  shall  be  made  available  to 
any  auditor  or  monitor  of  the  recipient, 
including  any  Federal  department  or 
agency  that  is  auditing  or  monitoring 
the  activities  of  the  Corporation  or  of  the 
recipient,  and  any  independent  auditor  ' 
or  monitor  receiving  Federal  funds  to 
conduct  such  auditing  or  monitoring, 
including  any  auditor  or  monitor  of  the 
Corporation,  except  for  reports  or 
records  subject  to  the  attorney-client 
privilege. 

(i)  The  Legal  Services  Corporation 
shall  not  disclose  any  name  or 
document  referred  to  in  subsection  (h), 
except  to — 

(1)  A  Federal,  State,  or  local  law 
enforcement  official;  or 

(2)  An  official  of  an  appropriate  bar 
association  for  the  purpose  of  enabling 
the  official  to  conduct  an  investigation 
of  a  rule  of  professional  conduct. 

(j)  The  recipient  management  shall  be 
responsible  for  expeditiously  resolving 
all  reported  audit  reportable  conditions, 
findings,  and  recommendations, 
including  those  of  sub-recipients. 

(k)  The  Legal  Services  Corporation 
shall — 

(l)  Follow-up  on  significant 
reportable  conditions,  findings,  and 
recommendations  foimd  by  the 
independent  public  accountants  and 
reported  to  Corporation  management  by 
the  Office  of  the  Inspector  General  to 
ensure  that  instances  of  deficiencies  and 
noncompliance  are  resolved  in  a  timely 
manner,  and 

(2)  Develop  procedures  to  ensure 
effective  follow-up  that  meet  at  a 
minimum  the  requirements  of  Office  of 
Management  and  Budget  Circular 
Number  A-50. 

(1)  The  requirements  of  this  section 
shall  apply  to  a  recipient  for  its  first 
fiscal  year  beginning  on  or  after  January 
1, 1996. 

1-5.  Effective  Date 

This  Audit  Guide  is  effective  for 
audits  of  LSC  programs  for  periods 
ending  on  dr  after  December  31, 1996, 
except  as  otherwise  authorized  by  the 
Corporation. 


1-6.  Communicating  with  the  OIG 
Regarding  Audit  Matters 

Recent  legislation  has  brought  a 
number  of  Ganges  in  the 
communication  needs  of  recipients. 

IP  As,  and  the  OIG.  Because  of  these 
changes,  the  OIG  is  making  special 
efforts  to  faciUtate  additional 
commimications  needs.  We  are 
currently  expanding  the  use  of 
electronic  reporting  by  electronic  mail 
through  the  Internet,  as  well  as 
providing  a  World  Wide  Web  page  for 
interactive  “Questions  and  Answers.’’ 

In  addition,  the  OIG  also  has  a  staff  of 
auditors  available  to  answer  questions, 
or  address  audit  issues  by  telephone  or 
facsimile. 

The  phone  numbers  and  addresses 
are:  Telephone — (202)  336-8812;  Fax — 
(202)  336-8955;  E-Mail— XXX; 

Internet — ^http://oig,  lsc.gov/ 

1-7.  Revisions  to  the  Guide 

The  OIG  will  periodically  revise  the 
Audit  Guide  and  its  appendices  through 
bulletins  or  replacement  sections. 
Revisions  may  reflect  changes  to  public 
law,  corporate  regulations,  auditing 
standards,  or  other  guidelines.  Revisions 
should  be  incorporated  into  the 
recipient’s  copy  of  the  Audit  Guide,  and 
furnished  to  the  Independent  Public 
Accountant  (IPA)  by  the  recipient. 
Questions  relating  to  any  revisions 
should  be  directed  to  the  OIG. 
Information  concerning  the  Audit  Guide 
and  any  revisions  will  be  posted 
periodically  and  available  on  the  LSC 
OIG  World  Wide  Web  page. 

1-8.  Cumulative  Status  of  Revisions 


Effective  date 

Description 

August  1976 . 

Original  Edition  of  “Audit 
and  Accounting  Guide 
for  Rec^ents  arxl 
Auditors”  issued. 

June  1977  . 

Revised  Original  Edition 
of  Audit  and  Account¬ 
ing  Guide  issued. 

September  1979 

Revision  to  Pages  4-1 
and  6-6. 

September  1981 

Revision  to  Pages  ii,  4- 
1.6-6,  VIII-3.  and  ad¬ 
dition  of  Page  4-2. 

January  1, 1986  ... 

Revised  1986  Edition  of 
Audit  and  Accounting 
Guide  Effective. 

August  13, 1986 

Regulation  1630  Re¬ 
places  Chapter  4  of 
both  the  Original  arxf 
1986  Edition  of  the 
Audit  and  Accounting 
Guide. 

December  31. 

Chapter  6  of  both  Origi- 

1995. 

nal  arxl  1986  Audit 
and  Accounting  Guide 
replaced  by  Audit 
Guide. 
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Effective  date  |  Description 

December  31,  !  Revision  to  November 

1996.  1995  AudK  Guide  to 

i  adopt  audH  provisions 

I  of  llOStat  1321 

j _ j  (1996). _ _ 

1-9.  Responsibilhiee  of  Recipients 

A.  Maintain  Adequate  Internal  Controls 

Recipients,  under  the  direction  of 
their  boards  of  directors,  are  required  to 
establish  and  maintain  adequate 
accounting  records  and  internal  control 
procedures.  Until  revised,  guidance 
relating  to  these  responsibilities  is 
found  in  both  LSC’s  Original  and  1986 
Edition  of  the  “Audit  and  Accounting 
Guide  for  Recipients  and  Auditors,” 
referred  to  in  1-8,  above. 

Internal  Control  is  defined  as  the 
process,  put  in  place  by  the  recipient’s 
board  of  directors,  management,  and 
other  personnel,  designed  to  provide 
reasonable  assurance  of  achieving 
objectives  over; 

1.  Reliability  of  financial  reporting; 

2.  Compliance  with  laws  and 
regulations  that  have  a  direct  and 
material  effect  on  the  program;  and  any 
other  laws  so  identifi^  in  the 
Compliance  Supplement;  and 

3.  Safeguarding  of  assets  against 
imauthorized  use  or  disposition. 

B.  Provide  Audited  Financial 
Statements 

Recipients  are  responsible  for 
preparing  annual  financial  statements 
and  arranging  for  an  audit  of  those 
statements  to  be  completed  emd 
submitted  to  the  OIG  within  90  days  of 
the  recipients’  fiscal  year  ends.  While 
the  recipients’  boards  of  directors  have 
the  final  responsibility  for  the 
appointment  of  the  audifor,  pursuant  to 
Section  50g(d)  of  110  Stat.  1321  (1996), 
the  OIG  has  direct  authority  to  *  * 
remove,  suspend,  or  bar  an  independent 
public  accoimtant,  upon  showing  of 
good  cause,  fiom  performing  audit 
services  required  by  this  section  *  * 
based  upon  rules  of  practice  to  be 
promulgated  by  the  OIG. 

Pursuant  to  Section  509(c)  of  110  Stat. 
1321  (1996),  the  recipient’s  failxire  to 
provide  an  acceptable  audit  in 
accordance  with  the  guidance 
promulgated  by  the  OIG  may  result  in 
the  following  sanctions:  (1)  The 
withholding  of  a  percentage  of  the 
recipient’s  funding  until  the  audit  is 
completed  satisfactorily;  or  (2)  the 
suspension  of  the  recipient’s  funding 
imtil  an  acceptable  audit  is  complete. 

A  written  agreement  between  the 
recipient  and  the  IPA  must  be  executed 
and,  at  a  minimum,  should  specifically 


include  all  matters  described  in  Section 
0-1  of  this  Audit  Guide  (Subsections  A 
through  H).  Contracts  or  engagement 
letters  should  also  contain  an  escape 
clause  that  would  allow,  without 
significant  penalty,  modification  or 
cancellation  made  necessary  by  changes 
in  law. 

Appendix  B  is  a  sample  audit 
agreement  that  includes  the  required 
matters  described  in  Section  II-l,  and 
additional  provisions  which  can  be  used 
to  document  the  understanding  between 
the  recipient  and  the  IPA.  Recipients 
should  consider  incorporating  these 
additional  provisions  in  their  audit 
agreements. 

In  procuring  audit  services,  recipients 
may  refer  to  the  Guide  for  Procurement 
of  Audit  Services  (Appendix  C). 

C.  Requirements  for  Recipient  5-Day 
Reporting  to  the  OIG  on  Noncompliance 
with  Laws  and  Regulations 

Section  50g(b)  of  110  Stat.  1321 
(1996)  states  that  recipients  “shall 
report  in  writing  any  noncompliance 
found  by  the  auditor  during  the  audit 
*  *  *  within  5  business  days  to  the 
Office  of  the  Inspector  General  and  shall 
provide  a  copy  of  the  report 
simultaneously  to  the  auditor.  If  the 
recipient  fails  to  report  the 
noncompliance,  the  auditor  shall  report 
the  noncompliance  directly  to  the  Office 
of  the  Inspector  General  within  5 
business  days  of  the  recipient’s  failure 
to  report.  The  auditor  shall  not  be  liable 
in  a  private  action  for  any  finding, 
conclusion,  or  statement  expressed  in  a 
report  made  piusuant  to  this  section.” 

In  fulfilling  this  requirement, 
recipients  are  required  to  report  to  the 
OIG  all  instances  of  noncompliance 
with  respect  to  the  practice  restrictions 
identified  in  the  Compliance 
Supplement  as  reported  by  the  auditor 
in  accordance  with  Section  n.l.G  of  this 
Guide.  The  recipient  must  report  to  the 
OIG  within  five  (5)  business  days  after 
receiving  the  report  of  noncompliance 
from  the  IPA.  The  recipient’s 
submission  to  the  OIG  pursuant  to  this 
section  should  include  a  transmittal 
letter,  and  a  copy  of  the  auditor’s  report 
to  the  recipient  on  the  noncompliance 
(See  Appendix  E  for  Recipient  5-Day 
Letter).  Reports  submitted  pursuant  to 
the  requirements  of  this  section  must  be 
sent  to  the  OIG  by  facsimle.  E-mail  or 
registered  mail.  'The  recipient  is  also 
required  to  simultaneously  provide  a 
copy  of  its  report  to  the  OIG  to  the 
auditor  using  the  same  manner  of 
communication  (facsimilie.  E-mail  or 
registered  mail). 


D.  Corrective  Action  Plans 

Consistent  with  Section  509(j)  of  110 
Stat.  1321  (1996),  recipient  mane^goment 
shall  be  responsible  for  expeditiously 
resolving' all  recommendations  and 
audit  findings  which  include:  (1) 
Reportable  conditions  in  internal 
control;  (2)  material  noncompliance 
with  laws  and  regulations  identified  in 
the  LSC  Compliance  Supplement 
(Appendix  A);  and  (3)  questioned  costs, 
including  those  of  sub-recipients. 
Recipients  are  required  to  develop  and 
submit  to  the  Corporation  corrective 
action  plans  within  30  days  of 
submission  of  the  audit  report  to  the 
OIG.  The  corrective  action  plan  must 
specifically  describe  the  corrective 
action  taken  or  planned  in  response  to 
the  recommendations  and  aucUt  findings 
identified  by  the  IPA.  The  corrective 
action  plan  must  identify:  (1)  Each 
finding  as  reported  by  the  IPA;  and  (2) 
the  action  that  will  be  taken  and  the 
date  by  which  it  will  be  taken  or 
completed.  If  the  recipient  disagrees 
with  the  finding  or  believes  corrective 
action  is  not  required,  it  shall  provide 
an  explanation  and  specific  reasons  (e.g. 
regulatory  or  legal  requirements)  that 
corrective  action  is  not  required.  If 
practical,  and  as  an  option,  a  recipient 
may  incorporate  its  corrective  action 
plan  in  its  response  to  the  auditor’s 
findings  and  recommendations. 

However  selection  of  this  option  shall 
not  preclude  submission  of  the  audit 
reports  within  the  required  time  fieme, 
.nor  serve  as  a  basis  for  an  extension 
request. 

Pursuant  to  the  requirements  of 
Section  509(k)(l)  of  110  Stat.  1321 
(1996),  LSC  management  has  the 
responsibility  for  follow-up  on  “*  *  * 
significant  reportable  conditions, 
findings  and  recommendations  found  by 
the  independent  public  accoimtants  and 
reported  to  the  Corporation  management 
by  the  Office  of  Inspector  General  to 
ensure  that  instances  of  deficiencies  and 
noncompliance  are  resolved  in  a  timely 
manlier  *  *  *  ”  To  facilitate  the 
responsibilities  of  LSC  management  and 
the  OIG,  recipients  are  required  to 
submit  the  corrective  action  plans  to  the 
OIG;  the  corrective  actions  plans  will  be 
forwarded  to  LSC  management  by  the 
OIG. 

n.  Audit  Performance  Requirements 
n-l.  Auditor  Requirements 

A.  Objectives 

The  primary  audit  objectives  are  to 
determine  whether: 

1.  The  financial  statements  are 
presented  fairly,  in  all  material  respects, 
in  conformity  with  Generally  Accepted 
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Accounting  Principles  (GAAP),  or  other 
Comprehensive  Basis  of  Accounting; 

2.  Tlie  internal  control  structure 
provides  reasonable  assurance  that  the 
recipient  is  managing  funds,  regardless 
of  source,  in  compliance  with 
applicable  Federal  laws  and  regulations, 
and  controls  are  in  place  to  ensure 
compliance  with  the  laws  and 
regulations  which  could  have  a  material 
impact  on  the  financial  statements;  and 

3.  The  recipient  has  complied  with 
applicable  provisions  of  Federal  law. 
Corporation  regulations  and  grant 
agreements,  regardless  of  source  of 
funds,  which  may  have  a  direct  and 
material  effect  on  its  financial  statement 
amounts  and  on  the  LSC  program. 

B.  Reports 

The  IPA  will  prepare  the  audit  reports 
required  by  GAS  and  OMB  Circular  A- 
133.  Recipients  should  ensiue  that  the 
management  letters  are  included  with 
the  report  submissions  to  LSC,  as  well 
as  the  Summary  Findings  Form  on 
Noncompliance  with  Laws  and 
Regulations,  Questioned  Costs  and 
Reportable  Conditions  (See  Appendix  D 
for  form  and  content).  The  IPA  has 
additional  responsibility  under  Section 
n.l.G.  for  interim  reporting  of 
noncompliance  with  certain  laws  and 
regulations. 

C.  Qualifications  of  the  IPA 

The  comprehensive  natiue  of  auditing 
performed  in  accordance  with  GAS 
places  on  the  IPA  the  responsibility  for 
ensuring  that:  (1)  The  audit  is 
conducted  by  personnel  who 
collectively  have  the  necessary  skills; 

(2)  independence  is  maintained;  (3) 
applicable  standards  are  followed  in 
planning  and  conducting  audits  and 
reporting  the  results;  (4)  the  IPA  has  an 
appropriate  internal  quality  control 
system  in  place;  and  (5)  the  IPA 
imdergoes  an  external  quality  control 
review.  BPAs  must  meet  the 
qualifications  stated  in  GAS. 

D.  Audit  Working  Papers 

The  audit  working  papers  are  to  be 
prepared  in  accordance  with  GAS,  and 
are  to  be  retained  by  the  IPA  for  at  least 
three  years  from  the  date  of  the  final 
audit  report. 

E.  Access  to  Audit  Working  Papers 

The  audit  working  papers  are  to  be 
available  for  examination  upon  request 
by  representatives  of  LSC  and  the 
Comptroller  General  of  the  United 
States.  The  LSC  Act,  §  1009(d),  prohibits 
access  by  the  Corporation  and  the 
Comptroller  General's  to  any  reports  or 
reconls  subject  to  the  attorney-client 
privilege.  Tathe  extent  not  protected  by 


the  attorney-client  privilege,  the 
Corporation,  including  the  OIG,  is 
provided  with  access  by  Section  509  (h) 
of  110  Stat.  1321  (1996)  to  “  *  *  * 
financial  records,  time  records,  retainer 
agreements,  client  trust  fund  and 
eligibility  records,  and  client  names 
*  •  The  audit  working  papers  are 
subject  to  Quality  Assurance  Review  by 
the  LSC  OIG. 

F.  Disclosure  of  Irregularities,  Illegal 
Acts  'and  Other  Noncompliance 

During  an  audit,  if  matters  are 
uncovered  relative  to  actual,  potential, 
or  suspected  defalcations,  or  other 
similar  irregularities,  the  IPA  will 
comply  with  Statement  on  Auditing 
Standards  (SAS)  Number  53,  “The 
Auditor’s  Responsibility  to  Detect  and 
Report  Errors  and  Irregularities,”  and 
SAS  Number  54,  “Illegal  Acts  by 
Clients.”  While  the  auditor  may  contract 
directly  with  the  recipient  for  audit 
services,  it  is  emphasized  that  any  items 
considered  by  the  auditor  to  justify 
reporting  to  the  recipient’s  program 
director  and/or  board  of  directors, 
should  also  be  included  in  the 
management  letter  for  LSC’s 
consideration.  If  such  items  relate  to  the 
recipient’s  capabilities  to  safeguard  and 
account  for  L^  funds,  the  IPA  shall 
notify  immediately  the  Office  of 
Inspector  General  at  (202)  336-8812. 

The  reporting  requirements  under  this 
section  are  separate  and  distinct  finm 
the  special  reporting  requirements 
discussed  at  Section  n.l.G  below. 

G.  Requirements  for  Auditor  5-Day 
Reporting  to  the  OIG  on  Noncompliance 
with  Laws  and  Regulations 

Section  509(b)  of  110  Stat.  1321 
(1996): 

(1)  Recognizes  the  auditor’s 
responsibility  to  select  and  test  a 
representative  number  of  transactions 
and  report  all  instances  of 
noncompliance  with  laws  and 
reflations; 

(2)  Provides  that  the  auditor  shall  not 
be  liable  in  a  private  action  for  any 

'  finding,  conclusion,  ot  statement 
expre^ed  in  a  special  report  on 
noncompliance  made  pursuant  to  this 
section;  and 

(3)  Places  additional  responsibihty  on 
the  auditor  to  report  all  instances  of 
noncompliance  directly  to  the  OIG,  in 
the  event  the  recipient  fails  to  notify  the 
OIG  within  five  (5)  business  days  of 
receipt  of  the  auditor’s  interim  report  on 
nonconmliance. 

The  IPA  is  responsible  for  providing 
sufficient  information  to  the  recipient 
on  the  findings  of  noncompliance  to 
facilitate  the  recipient  meeting  its 
interim  reporting  responsibilities  imder 


Section  I.9.C  of  this  Audit  Guide.  The 
laws  and  regulations  requiring  special 
reporting  are  defined  in  the  Compliance 
Supplement  (Appendix  A).  When  a 
determination  has  been  made  that  an 
instance  of  noncompliance  has 
occurred,  IP  As  are  to  report 
immediately  to  the  recipient.  The  IPA’s 
report  to  the  recipient  shall  be  generated 
at  such  a  point  during  the  course  of  the 
audit  that  sufficient  competent 
evidential  matter  has  been  obtained  by 
the  auditor  to  reach  a  conclusion  on  the 
particular  instance  of  noncompliance. 
The  IPA’s  report  to  the  recipient 
pursuant  to  this  section  should  not 
await  completion  of  the  audit  reports 
identified  in  Section  HI  of  this  Audit 
Guide.  The  IPA’s  special  report  to  the 
recipient  shall  be  in  letter  format  and 
shall  specifically  contain,  at  a 
minimum,  the  following:  (1)  A 
description  of  the  particular  instance(s) 
of  noncompliance  discovered  during  the 
course  of  the  audit;  and  (2)  the 
circumstances  surrounding  the 
instance(s)  of  honcompliance. 

Within  five  (5)  business  days  after 
issuance  of  the  IPA’s  special  report  to 
the  recipient,  and  in  accordance  with 
Section  L9.C  of  this  Guide,  the  auditor 
should  receive  frum  the  recipient  a  copy 
of  the  recipient’s  5-day  letter  to  the  OIG. 
If  no  such  copy  is  received,  the  IPA 
shall,  within  five  (5)  business  days  of 
the  recipient’s  failure  to  provide  the 
required  copy  of  its  report  to  the  OIG, 
submit  a  copy  of  the  report  directly  to 
the  OIG.  This  statutory  procedure  thus 
ensiues  that  the  OIG  will  receive  a  copy 
of  the  IPA’s  special  report  on 
noncompliance  within  ten  (10)  business 
days  after  the  recipient’s  receipt  of  the 
report  frx>m  its  auffitor  (See  Appendix  F 
for  the  Auditor  5-Day  Letter  to  the  OIG). 
The  auditor’s  submission  to  the  OIG 
imder  this  section  must  be  transmitted 
by  facsimile.  E-mail  or  registered  mail. 

H.  IPA  Notification  to  OIG  on  Cessation 
of  Audit  Services 

Pursuant  to  Section  509(e)  of  110  Stat. 
1321  (1996),  the  IPA  is  required  to 
notify  the  OIG  when  it  ceases  to  provide 
audit  services  to  the  recipient.  Hie  IPA 
shall  notify  the  OIG  within  five  (5) 
business  days  of  its  termination  or 
cessation  of  services  to  the  recipient. 
(See  Appendix  G  for  the  notification 
form.) 

0-2.  Review  of  Internal  Cimtrok 

In  accepting  LSC  funds,  recipient 
management  asserts  that  its  accounting 
system  is  adequate  to  comply  with  LSC 
requirements.  As  part  of  the  review  of 
internal  controls,  the  auditor  is  required 
to  evaluate  the  efiectiveness  of  the 
recipient’s  accounting  system  and 
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internal  controls.  The  primary 
objectives  of  this  evaluation  are  to 
ensure  that  resovirces  are  safeguarded 
against  waste,  loss  and  misuse,  and  that 
resources  are  used  consistent  with  LSC 
regulations  and  grant  conditions. 

n-3.  Assessing  Compliance  With  Laws 
and  Regulations 

The  requirements  set  out  in  the 
Compliance  Supplement  (Appendix  A) 
are  those  which  could  have  a  material 
impact  on  the  LSC  program. 

Accordingly,  examination  of  these 
compliance  requirements  are  part  of  the 
audit.  As  stated  in  Section  I-l  of  this 
Guide,  Congress  increased  the 
restrictions  and  prohibitions  on  the 
types  of  activities  in  which  recipients 
may  engage.  In  addition,  there  are 
special  requirements  for  the  recipient 
and  auditor  to  report  to  the  OIG  on 
noncompliance  with  laws  and 
regulations.  The  failiue  of  a  recipient  to 
comply  with  the  practice  restrictions 
contained  in  the  Compliance 
Supplement  may  affect  the  recipient’s 
eligibility  for  L^  funding. 

The  Compliance  Supplement 
specifies  the  objectives  and  provides 
suggested  procedures  to  be  considered 
in  the  auditor’s  assessment  of  a 
recipient’s  compliance  with  laws  and 
regulations.  The  suggested  procedures 
can  be  used  to  test  for  compliance  with 
laws  and  regulations,  as  well  as  to 
evaluate  the  related  controls.  Auditors 
should  use  professional  judgement  to 
decide  whi^  procedures  to  apply,  and 
the  extent  to  which  reviews  and  tests 
should  be  performed.  Auditors  are 
required  to  select  and  test  a 
representative  number  of  transactions. 
Some  procedures  require  a  review  and 
evaluation  of  internal  controls.  If  the 
reviews  and  evaluations  were  performed 
as  part  of  the  internal  control  structure 
review,  audit  procedures  should  be 
modified  to  avoid  duplication.  Auditors 
should  also  refer  to  the  grant  agreements 
for  additional  requirements. 

In  certain  cases,  noncompliance  may 
result  in  questioned  costs.  Auditors  are 
to  ensure  that  sufficient  information  is 
obtained  to  support  the  amoimts 
questioned.  Working  papers  should 
adequately  document  the  basis  for  any 
questioned  costs  and  the  amounts 
reported. 

II-4.  Audit  Follow-Up 

Consistent  with  GAS  paragraph  4.10, 
the  auditor  is  required  to  follow-up  on 
known  material  findings  and 
recommendations  from  previous  audits 
that  could  afiect  the  financial  statement 
audit  and,  in  this  case,  the  program.  The 
objective  is  to  determine  whether  timely 
and  appropriate  corrective  action  has 


been  taken.  Auditors  are  required  to 
report  the  status  of  uncorrected  material 
findings  and  recommendations  from 
prior  audits.  These  requirements  are 
also  applicable  to  findings  and ' 
recommendations  issued  in  a 
management  letter. 

in.  Audit  Reporting  Requirements 
IU-1.  Audit  Reports  and  Distribution 

IP  As  should  follow  the  requirements 
of  GAS,  OMB  Circular  A-133,  Statement 
on  Auditing  Standards  (SAS)  74  and 
Statement  of  Position  (SOP)  92-9  (and 
any  revisions  thereto)  for  guidance  on 
the  form  and  content  of  reports.  The 
OMB  Circular  A-133  reports  must 
reference  the  LSC  Audit  Guide  and 
Compliance  Supplement.  In  addition  to 
the  reports  required  under  OMB 
Circular  A-133,  IP  As  are  required  to 
submit  a  Sununary  Findings  Form  on 
Noncompliance  with  Laws  and 
Regulations,  Questioned  Costs  and 
Reportable  Conditions  (Appendix  D). 
Three  copies  of  the  audit  reports. 
Summary  Findings  Form  on 
Noncompliance  with  Laws  and 
Regulations,  Questioned  Costs  and 
Reportable  Conditions  and  the 
management  letter,  where  applicable, 
are  to  be  submitted  to  the  LSC  OIG 
within  90  days  of  the  recipient’s  year 
end. 

III-2.  Extension  Requests  for  Audit 
Sulmiissions 

Under  exceptional  circumstances,  an 
extension  of  the  90-day  requirement 
may  be  granted.  Requests  for  extensions 
must  be  in  writing,  and  directed  to  the 
Office  of  Inspector  General.  Extension 
requests  must  be  made  at  least  two  (2) 
weeks  prior  to  the  date  the  audits  are 
due,  and  will  only  be  granted  for 
unforeseen,  extraordinary  and 
compelling  reasons.  All  other  requests 
will  be  denied. 

III-3.  Views  of  Responsible  Officials 

Consistent  with  GAS  paragraph  7.38, 
auditors  are  encouraged  to  report  the 
views  of  resp>onsible  program  officials 
concerning  the  auditors’  findings, 
conclusions,  and  reconunendations,  as 
well  as  corrections  plaimed,  where 
practical. 

IV.  Reference  Materials 

A.  Title  X — ^Legal  Services 
Corporation  Act  of  1974,  42  USC  2996, 
to  2996.1. 

B.  45  Code  of  Federal  Regulations  Part 
1600  to  1642. 

C.  Government  Auditing  Standards, 
issued  by  the  Comptroller  General  of  the 
United  States,  1994  Revision. 


D.  OMB  Circular  A-133,  Audits  of 
Institutions  of  Higher  Education  and 
Other  Nonprofit  Institutions. 

E.  AICPA  Professional  Standards, 
Volume  1. 

F.  AICPA  Integrated  Practice  System, 
Not-For-Profit  Organizations  Audit 
Manual. 

G.  Practitioners  Publishing  Company 
Guide  to  Audits  of  Nonprofit 
Organizations,  Seventh  Edition  (June 
1994). 

H.  AICPA  Statement  of  Position  (SOP) 
92-9,  Audits  of  Not-For-Profit 
Organizations  Receiving  Federal 
Awards,  December  28, 1992. 

I.  Pursuant  to  LSC  Regulations,  45 
C.F.R.  1630.4(g): 

The  Circulars  of  the  Office  of 
Management  and  Budget  shall  provide 
guidance  for  all  allowable  cost  questions 
arising  under  this  part  when  relevant 
policies  or  criteria  therein  are  not 
inconsistent  with  the  provisions  of  the 
Act.  applicable  appropriations  acts,  this 
part,  the  Audit  and  Accounting  Guide 
for  Recipients  and  Auditors,  and 
Corporation  rules,  regulations, 
guidelines,  and  instructions. 

Among  the  OMB  Circulars  which 
should  be  referred  to  if  not  inconsistent 
with  LSC  policies  are: 

Office  of  Management  and  Budget 
(OMB)  Circular  A-50,  Audit  Follow-up. 

OMB  Circular  A-110,  Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Nonprofit  Organizations. 

OMB  Circular  A-122,  Cost  Principles 
for  Nonprofit  Organizations. 

OMB  Qrcular  A-123,  Internal  Cbntrol 
Systems. 

OMB  Circular  A-127,  Financial 
Management  Systems. 

Dated;  August  7, 1996. 

Victor  M.  Fortune, 

General  Counsel. 

[FR  Doc.  96-20525  Filed  8-12-96;  8:45  am) 
BILUNG  CODE  7050-01-P 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Sunshine  Act  Meeting 

TIME  AND  DATE:  10:00  a.m.,  Tuesday, 
August  20, 1996. 

PLACE:  The  Board  Room,  5th  Floor,  490 
L’Ehfant  Plaza.  SW.,  Washington,  DC 
20594. 

STATUS:  Closed  to  the  public  under 
Exemption  10  of  the  Government  in 
Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

6700  Opinion  and  Order:  Administrator  v. 
Bucket,  Docket  SE-14129:  disposition  of 
the  Administrator’s  appeal. 
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6718  Opinion  and  Order  Administrator  v. 
Alessi,  Docket  SE-13930;  disposition  of 
cross  appeals. 

NEWS  MEDIA  CONTACT:  Telephone:  (202) 
382-0660. 

FOR  MORE  INFORMATION  CONTACT:  Bee 
Hardesty,  (202)  382-6525. 

Dated:  August  9, 1996. 

Bea  Hardesty, 

Federal  Register  Liaison  Officer. 

IFR  Doc.  96-20695  Filed  8-9-96;  12:14  pm] 
BIUJNQ  CODE  7S33-01-f> 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  040-8027] 

Notice  of  Environmental  Assessment 
and  Finding  of  No  Significant  impact 
Related  to  Amendment  of  Materials 
License  No.  SUS-1010  For  the 
Sequoyah  Fuels  Corporation,  Gore, 
Oklahoma 

agency:  Nuclear  Regulatory 
Commission. 

The  U.S.  Nuclear  Regulatory 
Commission  is  considering  a  license 
amendment  request,  submitted  by  the 
Sequoyah  Fuels  Corporation  (SFC).  The 
proposed  action  is  to  abandon  certain 
groundwater  monitoring  wells  at  SFC’s 
Gore,  Oklahoma,  facility,  and  to  replace 
these  groundwater  monitoring  points, 
specified  in  the  license,  with  existing 
wells  of  better  construction  that  produce 
more  reliable  data. 

Summary  of  the  Environmental 
Assessment 

By  license  amendment  application 
dated  October  3, 1994,  SFC  requested 
changes  to  the  license  for  its  Sequoyah 
facility  at  Gore,  Oklahoma.  This 
amendment  to  the  license  is  needed  to 
implement  the  well  plugging  and 
abandonment  described  in  Section  8  of 
the  Groundwater  Monitoring  Interim 
Measures  (GMIM)  Workplan  approved 
by  the  U.S.  Environmental  Protection 
Agency  (EPA)  on  December  15, 1993, 
imder  the  Administrative  Order  on 
Consent  (AOC)  signed  August  3, 1993. 
This  license  amendment  request  was 
revised  by  the  licensee  by  letter  dated 
February  9, 1996,  in  response  to  staff 
comments  dated  December  8, 1995. 

The  proposed  action  is  necessary  so 
that  SFC  can  permanently  abandon,  and 
remove  from  the  license,  35 
groundwater  monitoring  wells  that  may 
not  provide  reliable  information  and 
may  serve  as  a  conduit  for  the 
movement  of  contaminants  between 
groundwater  zones.  These  wells  will  be 
replaced  in  the  Ucense  with  24  more 
recently  installed,  better  constructed 


wells.  This  action  is  intended  to  reduce 
the  potential  for  contamination  between 
groundwater  zones  at  the  SFC  site  and 
provide  for  the  monitoring  of 
groundwater  wells  that  yield  more 
reliable  data. 

None  of  the  wells  proposed  to  be 
plugged  are  in  areas  of  current  uranium 
contamination  in  the  groundwater. 
Therefore,  it  is  not  expected  that  the 
plugging  operation  will  result  in  the 
generation  of  contaminated  material  or 
effluents.  However,  the  GMIM 
Workplan  states  that  all  material 
removed  from  each  hole  will  be 
managed  in  compliance  with  all  State 
and  Federal  regidations  and  facility 
procedures.  SFC  is  expected  to  follow 
its  environmental  and  radiation 
protection  programs  for  the  removal  and 
plugging  01  the  wells  described  in  the 
amendment  request. 

The  environmental  impact  associated 
with  the  preferred  alternative  is 
minimal.  The  well  abandonment 
procedure  is  similar  to  installing  a  new 
well.  There  is  the  generation  of  soil, 
well  cuttings,  emd  old  well  casing.  If 
none  of  this  material  is  impacted  by 
radioactive  or  hazardous  substances,  the 
material  removed  horn  the  wells  can  be 
handled  as  solid  waste.  As  stated 
previously,  the  GMIM  Workplan  states 
that  all  material  removed  from  the 
abandoned  wells  will  be  managed  in 
compliance  with  all  State  and  Federal 
regulations  and  facility  procedures. 
Therefore,  if  the  licensee  determines 
that  the  material  removed  from  any  of 
the  boreholes  is  contaminated  with 
radioactivity,  above  the  action  levels  in 
the  license,  the  material  must  be 
handled  and  disposed  of  in  accordance 
with  NRC  regulations  and  SFC’s  license. 
In  addition,  the  GMIM  Workplan  is 
'  being  implemented  imder  an  AOC  that 
the  licensee  has  with  EPA.  Therefore, 
material  removed  from  the  abandoned 
wells  that  is  contaminated  with 
hazardous  constituents  will  be  handled 
in  accordance  with  EPA  reflations. 

The  removal  of  these  old  wells  from 
service  and  plugging  of  the  boreholes 
may  have  a  positive  impact  on  the 
environment  if,  because  of  poor 
construction,  the  old  wells  could  serve 
as  potential  pathways  for  migration  of 
contaminants  between  groundwater 
zones.  The  NRC  staff  believes  that  the 
proposed  replacement  wells  will 
provide  an  acceptable  level  of 
groundwater  monitoring  capability 
based  on  well  location  and  depth  in 
relation  to  known  and  potential  sources 
of  groimdwater  contamination. 

The  NRC  staff  identified  alternatives 
other  than  the  preferred  alternative  of 
abandonment  and  replacement  of  the 
identified  groimdwater  monitoring 


wells.  The  alternatives  are  as  follows: 

(1)  No  action;  (2)  abandonment  with  no 
replacement:  and  (3)  no  abandonment 
but  with  replacement.  None  of  the 
alternatives  meet  the  dual  purpose  of 
the  preferred  alternative  of  replacing 
imreliable  monitoring  points  with  more 
reliable  ones  and  reducing  the 
possibility  for  migration  of 
contaminants  between  groimdwater 
zones  through  the  old  well  boreholes. 
Therefore,  the  staff  believes  that  the 
proposed  alternative  provides  the 
optimum  level  of  protection  of  the 
environment,  among  the  various 
alternatives. 

Based  on  evaluation  of  SFC’s  well 
abandonment  and  replacement  plan, 
NRC  staff  determined  that  SFC’s 
proposal  complies  with  NRC’s 
regulations,  and  that  authorizing  the 
license  amendment  would  not  1m  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  The  NRC  staff  concludes 
that  a  finding  of  no  significant  impact  is 
justified  and  appropriate  and  that  an 
environmental  impact  statement  is  not 
required.  Notice  of  consideration  of  this 
amendment  request  and  opportunity  for 
hearing  was  published  in  the  Federal 
Register  (59  FR  55716,  November  8, 
1994).  No  hearing  was  requested. 

Finding  of  No  Significant  Impact 

Based  on  the  findings  in  the 
environmental  assessment,  the  NRC 
staff  has  determined  that,  under  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  and  NRC’s 
regulations  in  10  CFR  Part  51, 
authorizing  this  license  amendment 
would  not  be  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  and  therefore  an 
environmental  impact  statement  is  not 
required.  The  NRC  staff  concludes  that 
a  finding  of  no  significant  impact  is 
justified  and  appropriate. 

Further  Information 

For  additional  information  with 
respect  to  the  proposed  action,  see  the 
licensee’s  request  for  license 
amendment  dated  October  3, 1994,  and 
supplementary  information,  the  safety 
evaluation  report,  and  the 
environmental  assessment  which  are 
available  for  inspection  at  the  NRC’s 
Public  Document  Room,  2120  L  Street 
NW,  Washington.  DC. 

For  further  information,  contact  James 
Shepherd,  Division  of  Waste 
Management,  USNRC,  Mailstop  T-7F27, 
Washington,  DC  20555-0001, 
Telephone:  (301)  415-6712. 

Dated  at  Rockville,  Maryland,  this  6th  day 
of  August  1996. 
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For  the  Nuclear  Regulatory  Conunission. 

Michael  F.  Wdier, 

Chief,  Low-Level  Waste  and  Decommissioning 
Projects  Branch,  Division  of  Waste 
Management,  Office  of  Nuclear  Material 
Safety  and  Safoguards. 

(FR  Doc.  96-20585  Filed  6-12-96;  8:45  amj 
MLUNQ  CODE  TSeo-OI-P 


Review  of  the  SCDAP/RELAP5  Code 
Modeling  of  Natural  Circulation  in  a 
PWR  Under  Severe  Accident 
Conditions 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Nuclear  Regulatory 
Commission  staff  will  meet  with  NRC 
contractors  (consultants  of  Energy 
Research,  Inc.)  and  representatives  of 
the  Nuclear  Energy  Institute.  The 
purpose  of  the  meeting  is  to  review  the 
SCDAP/RELAP5  code  modeling  of 
natural  circulation  in  a  PWR  under 
severe  accident  conditions,  and  bench¬ 
marking  of  the  code  against  the 
Westinghouse  1/7  scale  natural 
circulation  experiments  the  scaling  of 
those  experiments. 

DATES:  August  19-20, 1996, 9:00  am. 
ADDRESSES:  Fauske  and  Associates,  Inc., 
16W07  West  83rd  Street,  Burr  Ridge,  IL 
60521,  708-887-5201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Richard  Lee,  Accident  Evaluation 
Branch,  Office  of  Nuclear  Regulatory 
Research,  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
Telephone:  (301)  415-6795. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  August,  1996,  for  the  Nuclear  Regulatory 
Commission. 

M.  Wayne  Hodges, 

Director,  Division  of  Systems  Technology, 
Office  of  Nuclear  Regulatory  Research. 

[FR  Doc.  96-20584  Filed  8-12-96;  8:45  am] 
aajjNO  CODE  7sao-oi-M 

OFFICE  OF  PERSONNEL 
MANAGEMENT 

[RI25-7] 

Submission  for  0MB  Review; 
Comment  Request,  Review  of  a 
Revised  information  Collection 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22, 1995),  this  notice 
annoimces  that  the  Office  of  Personnel 


Management  is  submitting  to  the  Office 
of  Management  and  Budget  a  request  for 
clearance  of  a  revised  information 
collection.  RI 25-7,  Marital  Status 
Certification,  is  used  to  survey  surviving 
spouses  to  see  if  they  have  remarried 
before  age  55.  If  they  have  remarried, 
their  survivor  annuity  is  terminated. 
Beginning  with  the  1996  information 
collection,  only  siurvivor  annuitants 
who  have  remarried  before  age  55  are 
required  to  respond.  Previously,  all 
survivor  annuitants  were  required  to 
respond  each  year. 

We  estimate  1000  forms  are 
completed  annually.  Each  form  takes 
approximately  15  minutes  to  complete. 
The  annual  estimated  burden  is  250 
hours,  a  reduction  of  11,000  hours. 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  41^3208,  or  E-mail 
to  jmfarron@mail.opm.gov 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before 
September  12, 1996. 

ADDRESSES:  Send  or  deliver  comments 
to— 

Victor  J.  Roy.  Chief,  Eligibility  Division, 
Retirement  and  Insurance  ^rvice, 

U.S.  Office  of  Personnel  Management, 
1900  E  Street,  NW,  Room  2336, 
Washington,  DC  20415 
and 

Joseph  Lackey,  0PM  Desk  Officer, 

Office  of  Information  &  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  Room  10235,  Washington, 
DC  20503. 

FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION— CONTACT: 
Mary  Beth  Smith-Toomey  Management 
Services  Division  (202)  606-0623. 

U.S.  Office  of  Personnel  Management 
Lorraine  A.  Green, 

Deputy  Director.  ' 

[FR  Doc.  96-20573  Filed  8-12-96;  8:45  am] 

BILUNG  CODE  632S-01-M 


POSTAL  SERVICE 

Sunshine  Act  Meeting;  Board  of 
Governors;  Notice  of  Vote  to  Close 
Meeting 

At  its  meeting  on  August  5, 1996,  the 
Board  of  Governors  of  ffie  United  States 
Postal  Service  voted  unanimously  to 
close  to  public  observation  its  meeting 
scheduled  for  September  9, 1996,  in 
Washington,  D.C.  The  members  will 
consider  1)  legislative  reform,  and  2) 
strategic  alliance. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Alvarado,  Daniels,  del  Junco,< 


Dyhrkopp,  Fineman,  Mackie, 

McWherter,  Rider,  and  Winters; 
Postmaster  General  Rimyon,  Deputy 
Postmaster  General  Coughlin,  Secretary 
of  the  Board  Koerber,  and  General 
Counsel  Elcano. 

As  to  the  first  item,  the  Board 
determined  that  pursuant  to  section 
552b(c)(3)  and  (9)(B)  of  title  5,  United 
States  Code;  section  410(c)(2)-(5)  of  title 
39,  United  States  Code;  and  section 
7.3(c)  and  (i)  of  title  39,  Code  of  Federal 
Regulations,  the  meeting  is  exempt  from 
the  open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  [5 
U.S.C.  552b(b)l. 

As  to  the  second  item,  the  Board 
determined  that  piirsuant  to  section 
5S2b(c)(3)  and  (4)  of  title  5-,  United 
States  Code;  section  410(c)(2)  of  title  39. 
United  States  Code;  and  section  7.3(d) 
of  title  39,  Code  of  Federal  Regulations, 
the  meeting  is  exempt  firom  the  open 
meeting  requirement  of  the  Government 
in  the  Sunshine  Act  [5  U.S.C.  552b(b)]. 

The  Board  further  determined  that  the 
public  interest  does  not  require  that  the 
Board’s  discussion  of  these  matters  be 
open  to  the  public. 

In  accordance  with  section  552b(f)(l) 
of  Title  5,  United  States  Code,  and 
section  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Coimsel  of  tlie 
United  States  Postal  Service  has 
certified  that  in  her  opinion  the  meeting 
may  properly  be  closed  to  public 
observation  pursuant  to  section 
552b(cK3).  (4)  and  (9)(B)  of  Title  5. 
United  States  Code;  section  410(c)(2)- 
(5)  of  title  39,  United  States  Code;  and 
section  7.3(c),  (d)  and  (i)  of  Title  39, 
Code  of  Federal  Regulations. 

Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  Thomas  J. 
Koerber,  at  (202)  268-4800. 

Thomas  J.  Koerber, 

Secretary. 

[FR  Doc.  96-20742  Filed  8-9-96;  2:22  pm] 
BHJJNQ  CODE  7710-12-M 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  10-22117/812-10160] 

Nations  Fund  TrusL  et  ai.;  Notica  of 
Application 

August  6, 1996. 

AGENCY:  Securities  and  Exchange  ' 
Commission  (“SEC”). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  “Act”). 

APPLICANTS:  Nations  Fund  Trust 
(“NFT”),  Nations  Fimd,  Inc.  (“NFI”), 
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NationsBanc  Advisors,  Inc.  (“NBAI”), 
and  Peachtree  Funds  (“Peachtree”). 
RELEVANT  ACT  SECTIONS:  Order  requested 
imder  section  17(b)  for  an  exemption 
from  section  17(a). 

SUMMARY  OF  APPUCATION:  Applicants 
request  an  order  to  allow  four  series  of 
NI^  and  one  series  of  NFI  to  acquire 
substantially  all  of  the  assets  of 
Peachtree's  five  series.  Because  of 
certain  affiliations,  the  series  may  not 
rely  on  rule  17a-8  under  the  Act. 

FILING  DATE:  The  application  was  filed 
on  May  17, 1996,  and  amended  on  July 
24, 1996.  ^ 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  die  SEC’s 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
September  3, 1996,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC’s  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicants:  (NFT,  NFI  and  NBAI),  One 
NationsBank  Plaza,  Charlotte,  North 
Carolina  28255;  (Peachtree),  Federated 
Investors  Tower,  Pittsburgh, 
Pennsylvania  15222. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deepak  T.  Pai,  Staff  Attorney,  at  (202) 
942-0574,  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  comiplete  application 
may  be  obtained  for  a  fee  at  the  SEC’s 
Public  Reference  Branch. 

Applicants’  Representations 

1.  NFI,  a  Maryland  corporation,  is 
registered  under  the  Act  as  an  open-end 
management  investment  company.  NFI 
currently  consists  of  five  series,  one  of 
which  is  the  subject  of  this  application: 
Nations  Prime  Fimd.  NFT,  a 
Massachusetts  business  trust,  is 
registered  under  the  Act  as  an  open-end 
management  investment  company.  NFT 
ciurently  consists  of  32  series,  four  of 
which  are  the  subject  of  this 
application:  Nations  Capital  Growth 


Fund,  Nations  Strategic  Fixed  Income 
Fimd,  Nations  Georgia  Intermediate 
Municipal  Bond  Fund,  and  Nations, 
Government  Money  Market  Fund 
(together  with  Nations  Prime  Fund,  the 
“Acjmiring  Funds”). 

2.  Peachtree,  a  Massachusetts 
business  trust,  is  registered  under  the 
Act  as  an  open-end  management 
investment  company.  Peachtree 
currently  offers  its  shares  in  five  series: 
Peachtree  Equity  Fund,  Peachtree  Bond 
Fund,  Peachtree  Georgia  Tax-Free 
Income  Fund,  Peachtree  Government 
Money  Market  Fund,  and  Peachtree 
Prime  Money  Market  Fund  (collectively, 
the  “Acquired  Funds”). 

3.  NBAI  is  the  investment  adviser  to 
the  Acquiring  Funds  and  TradeStreet 
Investment  Associates,  Inc.  (“TSIA”)  is 
sub-adviser  to  the  Acquiring  Funds. 

NBAI  is  a  wholly  owned  subsidiary  of 
NationsBank,  N.A.,  which  in  turn  is  a 
wholly  owned  banking  subsidiary  of 
NationsBank  Corporation.  On  January  9, 
1996,  Bank  South  Corporation  (“BSC”) 
was  merged  into  NationsBank 
Corporation  (the  “Holding  Company 
Merger”).  Prior  to  the  Holding  Company 
Merger,  BSC  was  the  parent  of  Bank 
Souffi,  N.A.  (“Bank  South”),  which  was 
the  adviser  to  the  Acquired  Funds. 

Since  the  consummation  of  the  Holding 
company  Merger,  the  Acquired  Funds 
have  been  advised  by  NBAI  and  sub¬ 
advised  TSIA. 

4.  Currently,  Bank  South  and  BHC 
Securities,  Inc.  (“BHC”),  an  affiliate  of 
Bank  South,  which  are  vmder  common 
control  with  NBAI,  acting  in  various 
capacities  for  numerous  accounts, 
together  are  record  holders  of  more  than 
25%  of  the  outstanding  shares  of  each 
of  the  Acquired  Funds.  Currently, 
certain  affiliates  of  NBAI,  acting  in 
various  capacities  for  niunerous 
accoimts,  together  are  record  holders  of 
more  than  5%  of  the  outstanding  shares 
of  some  or  all  of  the  Acquiring  Funds. 
All  such  securities  are  held  for  the 
benefit  of  others  in  a  trust,  agency, 
custodial,  or  other  fiduciary  or 
representative  capacity. 

5.  Shares  of  Nations  Capital  Growth 
Fund,  Nations  Strategic  Fixed  Income  ' 
Fund  and  Nations  Georgia  Intermediate 
Mimicipal  Bond  Fund  are  divided  into 
the  following  five  classes  of  shares: 
Primary  A  Shares,  Primary  B  Shares, 
Investor  A  Shares,  Investor  C  Shares, 
and  Investor  N  Shares.  Shares  of 
Nations  Government  Money  Market 
Fund  and  Nations  Prime  Fimd  are 
divided  into  the  following  six  classes  of 
shares:  Primary  A  Shares,  Primary  B 
Shares,  Investor  A  Shares,  Investor  B 
Shares,  Investor  C  Shares,  and  Investor 
D  Shares.  (Primary  A  Shares  are  the 
only  class  of  shares  involved  in  the 


proposed  reorganization.)  Primary  A 
Shares  of  the  Acquiring  Funds  are 
distributed  by  Stephens  Inc. 

(“Stephens”),  a  registered  broker  dealer, 
and  are  offered  at  net  asset  value, 
without  a  sales  load.  Stephens  receives 
no  compensation  in  connection  with  the 
distribution  of  Primary  A  Shares.  The 
Acquired  Funds  consist  of  one  class  of 
shares.  The  Acquired  Funds  charge  up 
to  a  0.75%  (or  in  the  case  of  the 
Peachtree  Government  Money  Market 
Fund  and  Peachtree  Prime  Money 
Market  Fund,  up  to  0.25%)  distribution 
fee  pursuant  to  rule  12b-l  under  the 
Act,  and  up  to  a  0.25%  shareholder 
services  fee.  Shares  of  the  Peachtree 
Government  Money  Market  Fund  and 
Peachtree  Prime  Money  Market  Fund 
are  offered  at  net  asset  value,  without  a 
sales  load.  The  maximum  sales  charge 
payable  with  respect  to  the  Peachtree 
Equity  Fund  shares  is  3.75%.  The 
maximum  sales  charge  payable  with 
respect  to  the  Peachtree  Bond  Fund  and 
the  Peachtree  Georgia  Tax-Free  Income 
Fund  is  2.50%. 

6.  The  investment  objectives,  policies 
and  restrictions  of  each  Acquired  Fund 
are  substantially  similar  to  those  of  the 
corresponding  Acquiring  Fund.  The 
Peachtree  Equity’s  Fund’s  investment 
objective  is  to  achieve  long-term  growth 
of  capital  and  income,  and  the  Nations 
Capital  Growth  Fund’s  investment 
objective  is  to  seek  long-term  capital 
appreciation.  The  Peachtree  Bond 
Fund’s  investment  objective  is  to 
achieve  current  income,  while  the 
Nations  Strategic  Fixed  Income  Fund’s 
investment  objective  is  to  maximize 
total  investment  return  through  the 
active  management  of  fixed  income 
securities.  The  Peachtree  Georgia  Tax- 
Free  Income  Fund  and  the  Nations 
Georgia  Intermediate  Municipal  Bond 
Fund  have  substantially  identical 
investment  objectives — ^to  provide 
current  income  exempt  from  federal  and 
state  income  taxes.  The  Peachtree 
Government  Money  Market  Fund  and 
the  Nations  Government  Money  Market 
Fund  also  have  substantially  identical 
investment  objectives — to  achieve  as 
'  high  a  level  of  current  income  as  is 
consistent  with  liquidity  and  stability  of 
principal.  The  Peachtree  Prime  Money 
Market  Fund’s  investment  objective  is  to 
achieve  current  income  consistent  with 
stability  of  principal  and  liquidity, 
while  the  Nations  Prime  Fund’s 
investment  objective  is  to  seek  the 
maximization  of  current  income  to  the 
extent  consistent  with  preservation  of 
capital  and  the  maintenance  of 
liquidity. 

7.  Peachtree  has  entered  into  a 
separate  agreement  and  plan  of 
reorganization  with  each  of  NFI  and 
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NFT  (each  a  “Plan”  and,  collectively, 
the  “Plans”),  providing  for  the  transfer 
of  all,  of  the  assets  of  each  of  Peachtree 
Equity  Fund,  Peachtree  Bond  Fund, 
Peachtree  Georgia  Tax-Free  Income 
Fund,  Peachtree  Government  Money 
Market  Fund,  and  Peachtree  Prime 
Money  Market  Fund  to  Nations  Capital 
Growth  Fund,  Nations  Strategic  Fixed 
Income  Fund,  Nations  Georgia 
Intermediate  Municipal  Fund,  Nations 
Government  Money  Market  Fund,  and 
Nations  Prime  Fund,  respectively,  in 
exchange  for  Primary  A  Shares  of  each 
corresponding  Acquiring  Fund.  The 
aggregate  net  asset  value  of  Acquiring 
Fund  shares  to  be  issued  to  shareholders 
of  an  Acquired  Fund  will  equal  the 
value  of  the  aggregate  net  assets  of  the 
Acquired  Fund  as  of  the  close  of 
business  on  the  business  day 
immediately  prior  to  the  closing  (the 
“Valuation  Date”).  Primary  A  Shares  of 
the  Acquiring  Funds  will  be  distributed 
pro  rata  to  shareholders  of  each 
Acquired  Fund  in  Uquidation  of  the 
Acquired  Fund,  and  each  of  the 
Acquired  Funds,  and  Peachtree,  will  be 
dissolved. 

8.  The  board  of  directors  of  NFI  and 
the  board  of  trustees  of  NFT,  including 
the  disinterested  directors/trustees, 
considered  and  unanimously  approved 
each  Plan  on  January  18, 1996.  The 
board  of  trustees  of  Peachtree  (together 
with  the  directors/ trustees  of  NFI  and 
NFI.  the  “Boards”),  including  the 
disinterested  trustees,  considered  and 
unanimously  approved  the  Plan  on 
February  19, 1996.  Each  of  the  Boards 
has  determined  that  participation  in  the 
reorganization  is  in  the  best  interests  of 
each  of  the  Acquired  Funds  and  the 
Acquiring  Funds,  and  that  the  interests 
of  the  ^areholders  of  the  Acquiring 
Funds  and  the  Acquiring  Funds  will  not 
be  diluted  as  a  result  of  the 
reorganization. 

9.  Each  Board  based  its  decision  to 
approve  the  reorganization  on  a  number 
of  factors,  including:  (a)  The 
compatibility  of  each  Acquired  Fluid’s 
investment  objective,  policies  and 
restrictions  with  those  of  its 
corresponding  Acquiring  Fund;  (b)  the 
terms  and  conditions  of  the 
reorganizations  and  whether  they  would 
result  in  a  dilution  of  the  existing 
shareholders’  interests;  (c)  the 
conditioning  of  the  reorganizations  on 
the  receipts  of  a  legal  opinion 
confirming  the  absence  of  any  adverse 
federal  tax  consequences  to  the 
Acquired  Funds  or  their  shareholders; 
(d)  the  similarities  between  the 
Acquired  Funds’  and  the  Acquiring 
Funds’  respective  distribution, 
administrative,  transfer  agency, 
shareholder  service  and  custody 


arrangements;  (e)  the  potential  expense 
savings  and  benefits  that  could  result 
film)  combining  the  assets  and 
operations  of  the  Acquiring  Funds  and 
the  Acquiring  Funds;  and  (f) 
information  regarding  fees  and  expenses 
of  the  Acquired  Funds  and  the 
Acquiring  Fimds. 

10.  Applicants  anticipate  that  special 
meetings  of  shareholders  of  the 
Acquir^  Funds  will  be  held  on  or 
about  September  23, 1996,  and,  subject 
to  shareholder  approval,  the 
reorganizations  will  be  completed  on  or 
about  September  30, 1996.  The 
registration  statements  were  filed  with 
the  SEC  on  July  3, 1996.  Applicants  also 
anticipate  that  the  combined 
prospectus/proxy  statements  will  be 
mailed  to  shareholders  of  the  Acquired 
Funds  after  the  registration  statement 
becomes  effective,  on  or  about  August  2, 
1996. 

11.  The  expenses  incurred  in 
connection  with  entering  into  and 
carrying  out  the  provisions  of  the  Plans 
will  be  borne  by  NationsBank,  NBAI,  or 
Stephens. 

12.  Applicants  agree  not  to  make  any 
material  changes  to  the  Plans  that  afiect 
representations  in  the  application 
without  the«prior  approval  of  the  SEC. 

Applicant’s  Legal  Analysis 

1.  Section  17(a),  in  pertinent  part, 
prohibits  an  affiliated  person  of  a 
registered  investment  company,  acting 
as  principal,  fiom  selling  to  or 
purchasing  from  such  registered 
company,  any  security  or  other 
property.  Section  17(b)  provides  that  the 
SEC  may  exempt  a  transaction  ft-om 
section  17(a)  if  evidence  establishes  that 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid, 
are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned,  and  that  the 
proposed  transaction  is  consistent  with 
the  policy  of  the  registered  investment 
company  concerned  and  with  the 
general  purposes  of  the  Act. 

2.  Section  2(a)(3)  of  the  Act  defines 
the  term  “affiliated  person”  of  another 
person  to  include,  in  pertinent  part,  (a) 
any  person  owning,  controlling,  or 
holding  with  power  to  vote,  5%  or  more 
of  the  outstanding  voting  securities  of 
such  other  person;  (b)  any  person  5%  or 
more  of  whose  outstanding  voting 
securities  are  owned,  controlled,  or  held 
with  power  to  vote  by  such  other 
person;  (c)  any  person  controlling, 
controlled  by,  or  under  common  control 
with,  such  other  person;  and  (d)  if  such 
other  person  is  an  investment  company, 
any  investment  adviser  thereof. 

3.  Rule  17a-8  under  the  Act  exempts 
from  section  17(a)  mergers. 


consolidations,  or  purchases  or  sales  of 
substantially  all  the  assets  involving 
registered  investment  companies  that 
may  be  affiliated  persons  solely  by 
reason  of  having  a  common  investment 
adviser,  common  directors/trustees  and/ 
or  common  officers  provided  that 
certain  conditions  are  satisfied. 

,  4.  The  reorganization  may  not  be 
exempt  from  the  prohibitions  of  section 
17(a)  pursuant  to  rule  17a-8  because  the 
Acquiring  Funds  and  the  Acquired 
Funds  may  be  affiliated  for  reasons 
other  than  those  set  forth  in  the  rule. 
Bank  South  and  BHC,  which  are  under 
common  control  with  NBAI,  together 
hold  of  record  more  than  25%  of  the 
outstanding  voting  securities  of  the 
Acquired  Funds.  Certain  affiliates  of 
NBAI  hold  of  record  more  than  5%  of 
the  outstanding  voting  securities  of  each 
of  the  Acquiring  Funds.  Because  of  this 
record  ownership  each  Acquiring  Fimd 
may  be  deemed  an  affiliated  person  of 
an  affiliated  person  of  the  corresponding 
Acquired  Fimd,  and  vice  versa,  for 
reasons  not  based  solely  on  their 
common  adviser,  common  directors/ 
trustees  and/or  common  officers. 

5.  Applicants  believe  that  the  terms  of 
the  proposed  reorganizations  satisfy  the 
standards  set  forth  in  section  17(b).  The 
Boards  of  NFI,  NFT  and  Peachtree  have 
determined  that  the  reorganizations, 
including  the  consideration  to  be  paid 
or  received,  are  in  the  best  interest  of 
such  entities  and  their  shareholders, 
and  that  the  interests  of  the 
shareholders  will  not  be  diluted  as  a 
result  of  the  reorganizations.  Applicants 
state  that  the  trustees/directors, 
including  the  disinterested  trustees/ 
directors,  have  made  the  findings 
required  by  rule  17a-8.  Applicants 
believe  that  the  investment  objectives, 
policies  and  restrictions  of  the 
Acquiring  Funds  are  compatible  with, 
and  substantially  similar  to,  those  of  the 
Acquired  Funds.  Accordingly, 
applicants  believe  that  the 
reorganizations  are  consistent  with  the 
policies  of  each  of  the  Acquiring  Funds 
and  the  Acquired  Funds. 

For'the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  96-20541  Filed  8-12-96;  8:45  am) 
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[Release  No.  34-97533;  File  No.  SR-Amex- 
96-28] 

Self-Regulatory  Organizations;  Order 
Granting  Accelerated  Approval  of  a 
Propos^  Rule  Change  and  Notice  of 
Filing  and  Order  Granting  Accelerated 
Approval  of  Amendment  Nos.  1  and  2 
to  the  Proposed  Rule  Change  by  the 
American  Stock  Exchange,  Inc., 

Relating  to  Top  Ten  Yield  Madcet  Index 
Target-Term  Securities  (“MITTS”) 

August  7, 1996. 

1.  Introduction 

On  July  15, 1996,  the  American  Stock 
Exchange,  Inc.  (“Amex”  or 
“Exchange”),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  (“Act”)*  and  Rule  19b-4 
thereunder,^  hied  with  the  Securities 
and  Exchange  Commission  (“SEC”  or 
“Commission”)  a  proposed  rule  change 
to  hst  and  trade  Market  Index  Target- 
Term  Securities  (“MnTS”),^  the  return 
on  which  is  based  upon  an  equal-dollar 
weighted  portfolio  of  securities  of 
representing  the  ten  highest  dividend 
yielding  stocks  in  the  Dow  Jones 

’  15  U.S.C.  788(b)(1). 

»17CFR240.19b-4. 

"MITTS”  and  "Market  Index  Target-Term 
Securities"  are  service  marks  of  Merrill  Lynch  & 

Co.,  Inc.  (“Merrill  Lynch”). 

'*The  initial  portfolio  of  securities  comprising  the 
Top  Ten  Yield  Index  for  the  first  year  is  as  follows: 
Philip  Morris;  Texaco;  Exxon;  ).P.  Morgan;  Chevron; 
General  Motors;  Minnesota  Mining:  DuPont; 
International  Paper;  and  ATftT.  See  Amendment 
No.  1,  infra  note  6. 

’See  Securities  Exchange  Act  Release  No.  37444 
Ouly  16. 1996),  61  FR  38488  (“Release  No.  37444”). 

’Amendment  No.  1  to  t)ie  proposed  rule  change 
provfdes  the  initial  portfolio  of  securities 
comprising  the  Top  Ten  Yield  Index,  various 
specifications  regarding  the  Top  Ten  Yield  MITTS, 
and  a  detailed  explanation  of  the  calculation, 
adjustments,  and  reconstitution  methodologies  to 
bd  employed  for  the  Top  Ten  Yield  Index,  as 
described  more  fully  herein.  Additionally, 
Amendment  No.  1  provides  that  Top  Ten  Yield 
MITTS  will  be  traded  under  the  Exchange's  equity 
rules,  subject  to  equity  margin  requirements,  and 
subject  to  Amex  Rule  411,  as  des^bed  more  fully 
hwrein.  See  Letter  from  Michael  T.  Bickford,  Vice 
President,  Capital  Markets,  Amex,  to  Sharon 
Lawson,  Senior  Special  Counsel,  Ofiice  of  Market 
Supervision,  Division  of  Market  Regulation, 
Cmnmission,  dated  July  31, 1996  (“Amendment  No. 
1"). 

*  Amendment  Na  2  to  the  proposed  rule  change 
fuovides  that  the  Top  Ten  Yield  MITTS  are  sutq^ 
to  continued  listing  (m>vi8ion8  set  fmth  in  Sections 
1001  through  1003  in  the  Exchange’s  Company 
Guide.  Specifically,  the  Exchange  will  rely,  in  part, 
on  the  continued  listing  stands^  relative  to 
distribution  for  bonds,  as  set  forth  in  Section 
1003(b).  The  Exchange  intends  to  submit  a 
proposed  rule  change  in  the  near  future  to  provide 
continued  listing  standards  that  apply  specifically 
to  hybrid  securities  such  as  the  Top  Ten  Yield 
MITTS.  See  Letter  from  Michael  Bickford.  Vice 
President,  Capital  Markets  Group,  Amex,  to  John 
Ayanian,  Attorney,  OMS,  Market  Regulation, 
Commission,  dated  August  2, 1996  (“Amendment 
No.  2”).  See  also  infra  note  12. 


Industrial  Average  (“DJIA”)  from  year  to 
year  (“Top  Ten  Yield  Index”  or 
“Index”).'*  Notice  of  the  proposal 
appeared  in  the  Federal  Register  on  July 
24, 1996.®  No  comment  letters  were 
received  on  the  proposed  rule  change. 

On  July  31, 1996,  the  Amex  filed 
Amendment  No.  1  to  the  proposed  rule 
change.®  On  August  2,  the  Amex  filed 
Amendment  No.  2  to  the  proposed  rule 
change.^  This  order  approves  the 
proposal,  as  amended,  on  an  accelerated 
basis. 

II.  Description  of  the  Proposal 

Under  Section  107A  of  the  Amex 
Company  Guide,  the  Exchange  may 
approve  for  listing  and  trading  securities 
which  cannot  be  readily  categorized 
under  the  listing  criteria  for  common 
and  preferred  stocks,  bonds,  debentures, 
or  warrants.®  The  Amex  proposes  to  list 
for  trading  imder  Section  107A  of  the 
Company  Guide,  MITTS  based  on  the 
Top  Ten  Yield  Index  (“Top  Ten  Yield 
MITTS”).®  The  Top  Ten  Yield  Index 
will  be  determined,  calculated  and 
maintained  solely  by  the  Amex.*® 


’  See  Securities  Exchange  Act  Release  No.  27753 
(March  1, 1990)  (“Hybrid  Approval  Order”). 

’The  Commission  has  approved  the  listing  and 
trading  on  the  New  York  Stock  Exchange  of  MITTS 
based  upon  portfolios  of  securities  representing  (1) 
telecommunications  companies,  (2)  European 
companies,  (3)  health  care  companies,  (4)  U.S.  real 
estate  investment  trusts,  and  (5)  restructuring 
companies.  See  Securities  Exdiange  Act  Release 
Nos.  32840  (September  2, 1993),  58  FR  47485 
(September  9, 1993);  33368  (December  22, 1993),  58 
FR  68975  (December  29, 1993);  34655  (September 
12, 1994),  59  FR  47966  (September  19, 1994);  34691 
(September  20, 1994),  59  FR  49264  (September  27, 
19M);  and  34692  (September  20, 1994),  59  FR 
49267  (September  27, 1994)  (“MITTS  Approval 
Orders”).  The  Commission  has  also  approved  the 
listing  and  trading  on  the  Amex  of  h^>rid  securities 
similar  to  MITTS,  based  upon  portfolios  of 
securities  repuesenting  various  industries, 
including,  among  others,  (1)  telecommunications 
comptanies,  (2)  banking  industry  stocks,  and  (3)  real 
estate  investment  trusts.  See  Securities  Exchange 
Act  Release  Nos.  33495  (January  19. 1994),  59  FR 
3883  Qanuary  27, 1994);  34848  (October  17, 1994), 
59  53217  (Ortobor  21, 1994);  and  36130  (August  22, 
1995),  60  FR  44917  (August  29. 1995). 

'"Subject  to  the  criteria  in  the  pnospiectus 
regarding  the  construction  of  the  Index,  the 
Exdiange  has  sole  discretion  regarding  changes  to 
the  Index  due  to  annual  reconstitutions  and 
adjustments  to  the  Index  and  the  multipliers  of  the 
indivi(}ual  components. 

"The  initial  listing  standards  for  MITTS  require: 
(1)  a  minimum  public  distribution  of  one  million 
units;  (Zj'a  minimum  of  400  shareholders;  (3)  a 
market  ^ue  of  at  least  $4  million;  and  (4)  a  term 
of  at  least  one  year.  In  addition,  the  listing 
guidelines  provide  that  the  issuer  have  assets  in 
excess  of  $100  million,  stockholder's  equity  of  at 
least  $10  raillicm,  and  pre-tax  income  of  at  least 
$750,000  in  the  last  fis^  year  or  in  two  of  the  three 
prior  fiscal  years.  In  the  case  of  an  issuer  which  is 
unable  to  satisfy  the  earning  criteria  stated  in 
Section  101  of  the  Company  Guide,  the  Exchange 
will  require  the  issuer  to  have  the  following:  (1) 
Assets  in  excess  of  $200  million  and  stockholders’ 
equity  of  at  least  $10  million:  or  (2)  assesl  in  excess 


The  MITTS  will  conform  to  the  initial 
listing  guidelines  under  Section  107A  ** 
and  continued  listing  guidelines  under 
Sections  1001-1003  *2  of  the  Company 
Guide.  MITTS  are  non-callable  senior 
hybrid  debt  securities  of  the  Merrill 
Lynch  that  provide  for  a  single  payment 
at  maturity,  and  will  bear  no  periodic 
payments  of  mterest.  Top  Ten  Yield 
MOTS  will  entitle  the  owner  at 
maturity  to  receive  an  amoimt  based 
upon  the  percentage  change  between  the 
“Original  Index  Value”  and  the  “Ending 
Index  Value,”  subject  to  a  minimum 
repayment  amount.  The  “Original  Index 
Value”  is  the  value  of  the  Top  Ten 
Index  on  the  date  on  which  the  issuer 
prices  the  Top  Ten  Yield  MITTS  issue 
for  the  initial  offering  to  the  public.  The 
“Ending  Index  Value”  is  the  value  of  the 
Top  Ten  Index  upon  the  expiration  of 
the  Top  Ten  Yield  MITTS 
approximately  ten  years  from  the 
pricing  date.  The  Ending  Index  Value 
will  be  used  in  calculating  the  amount 
owners  will  receive  upon  maturity.*® 


of  $100  million  and  stockholders’  equity  of  at  least 
$20  million. 

'"The  Exchange’s  continued  listing  guidelines 
are  set  forth  in  Sections  1001  through  1003  of  Part 
10  tathe  Exchange’s  Compiany  Guide.  Section 
1002(b)  of  the  Comptany  Guide  states  that  the 
Exchange  will  consider  removing  from  listing  any 
security  where,  in  the  opinion  of  the  Exchange,  it 
app>ears  that  the  extent  of  public  distribution  or 
aggregate  market  value  has  become  so  reduced  to 
make  further  dealings  on  the  Exchange  inadvisable. 
With  respect  to  continued  listing  guidelines  for 
distribution  of  the  MITTS,  the  Exchange  will  rely, 
in  pMrt,  on  the  guidelines  for  bonds  in  Section 
1003(bKiii).  Section  1003(b)  provides  that  the 
Exchange  will  normally  consider  suspending 
dealings  in,  or  removing  horn  the  list,  a  security  if 
the  aggregate  market  value  or  the  pirincipial  amount 
of  bonds  publicly  held  is  less  than  $400,000.  The 
Exchange  is  in  t^  process  of  developing  continued 
listing  standards  that  apply  spiecific^ly  to  hybrid 
securities  such  as  the  MITTS  pxopxtsed  herein.  If  the 
Exchange  considers  delisting  the  Top  Ten  Yield 
MITTS  i>rior  to  adopting  its  own  guidelines,  the 
Exchange  would  consider  NYSE’s  recently  adopted 
continued  listing  standards  when  making  its 
decision.  These  guidelines  contain  minimum 
criteria  for  public  holders,  aggregate  market  value, 
and  publicly  held  shares.  See  Securities  Exchange 
Act  Release  No.  37238  (May  22, 1996)  (Order 
app>roving  NY^  continued  listing  guidelines  for 
h^irid  securities).  See  also  AmendiiMnt  No.  2  supra 
note  7. 

'’The  Top  Ten  Yield  MITTS  will  entitle  a  holder 
at  maturity  to  receive  the  principal  amount  of  the 
MITTS  plus  a  supplemental  redemption  amount 
based  on  the  p>ercentage  increase,  if  any,  in  the  Top 
Ten  Yield  Index  over  the  Original  Indm  Value 
(100).  ¥m  example,  if  the  Enifing  Index  Value  up>on 
maturity  is  148,  the  holder  will  receive  $14.80  p>er 
$10  pninciptal  amount  at  maturity  as  follows: 

The  supplemental  redempition  amount  %vill  in  no 
event  be  1^  than  an  amount  equal  to  $2.30  to  $2.80 
p>er  $10  principal  amount  of  the  MITTS  (the  actual 
amount  to  be  determined  on  the  date  the  MITTS  are 
priced  by  Merrill  Lynch  for  initial  sale  to  the 
public). 
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principal + supplemental  redemption  amount 

Ending  Index  Value  - 100 


principal  +  principal  x- 


$10+ 


$10x 


148-100 'i 


100  ) 


100 


=  $10 +($10x0.48)  =  $14.80 


Top  Ten  Yield  MITTS  are  cash-settled 
in  U.S.  dollars  and  do  not  give  the 
holder  any  right  to  receive  a  portfolio 
security  or  any  other  ownership  right  or 
interest  in  the  portfolio  securities, 
although  the  return  on  the  investment  is- 
based  on  the  aggregate  portfolio  value  of 
the  Top  Ten  Index  securities. 

Components  of  the  Top  Ten  Yield 
Index  approved  pursuant  to  this  hling 
will  meet  the  following  criteria:  (1)  A 
minimum  market  value  of  at  least  $75 
million,  except  that  up  to  10%  of  the 
component  securities  in  the  Top  Ten 
Yield  Index  may  have  a  market  value  of 
$50  million;  (2)  average  monthly  trading 
volume  in  the  last  six  months  of  not  less 
than  1,000,000  shares,  except  that  up  to 
10%  of  the  component  seciurities  in  the 
Top  Ten  Yield  Index  may  have  an 
average  monthly  trading  volume  of 
500,000  shares  or  more  in  the  last  six 
months;  (3)  90%  of  the  Top  Ten  Yield 
Index’s  numerical  value  and  at  least 
80%  of  the  total  number  of  component 
securities  will  meet  the  then  ciurent 
criteria  for  standardized  option  trading 
set  forth  in  Exchange  Rule  915;  and  (4) 
all  component  stocks  will  either  be 
listed  on  the  Amex,  the  New  York  Stock 
Exchange,  or  traded  through  the 
facilities  of  the  National  Association  of 
Securities  Dealers  Automated  Quotation 
System  and  reported  National  Market 
System  securities. 

As  of  July  31, 1996,  the  market 
capitalization  of  the  initial  portfolio  of 
securities  representing  the  Top  Ten 
Yield  Index  ranged  from  a  high  of 
$101.5  billion  to  a  low  of  $11.2  billion. 
The  average  monthly  trading  volume  for 
the  last  six  months,  as  of  the  same  date, 
ranged  from  a  high  of  57  million  shares 
to  a  low  of  13  million  shares.  Moreover, 
as  of  July  31, 1996,  all  of  the 
components  comprising  the  initial 
portfolio  of  seciuities  representing  the 
Top  Ten  Yield  Index  were  eligible  for 
standardized  options  trading  pursuant 
to  Amex  Rule  915.^® 

At  the  outset,  each  of  the  securities  in 
the  Top  Ten  Yield  Index  will  represent 
approximately  an  equal  percentage  of 
the  starting  value  of  the  Index. 
Specifically,  each  security  included  in 


’'*See  Amendment  No.  1,  supra  note  6. 
’*See  Amendment  No.  1,  supra  note  6. 


the  portfolio  will  be  assigned  a 
multiplier  on  the  date  of  issuance  so 
that  the  security  represents 
approximately  an  equal  percentage  of 
the  value  of  the  entire  portfolio  on  the 
date  of  issuance.  The  multiplier 
indicates  the  number  of  shares  (or 
fraction  of  one  share)  of  a  security,  given 
its  market  price  on  an  exchange  or 
through  NASDAQ,  to  be  included  in  the 
calculation  of  the  portfolio. 

Accordingly,  initially  each  of  the  10 
companies  included  in  the  Top  Ten 
Yield  Index  will  represent 
approximately  10-percent  of  the  total 
portfolio  at  the  time  of  issuance.  The 
Top  Ten  Yield  Index  will  initially  be  set 
to  provide  a  benchmark  value  of  100.00 
at  the  close  of  trading  on  the  day 
preceding  its  selection. 

The  value  of  the  Index  at  any  time 
will  equal  (i)  The  sum  of  the  products 
of  the  current  market  price  for  each 
stock  underlying  the  Index  and  the 
applicable  share  multiplier,  plus  (ii)  an 
amount  reflecting  current  calendar 
quarter  dividends.  Current  quarter 
dividends  for  any  day  will  be 
determined  by  the  Amex  and  will  equal 
the  sum  of  each  dividend  paid  by  the 
issuer  on  one  share  of  stock  during  the 
current  calendar  quarter  multiplied  by 
the  share  multiplier  applicable  to  such 
stock  at  the  time  each  such  dividend  is 
paid. 

As  of  the  first  day  of  the  start  of  each 
calendar  quarter,  the  Amex  will  allocate 
the  current  quarter  dividends  as  of  the 
end  of  the  immediately  preceding 
calendar  quarter  to  each  then 
outstanding  components  of  the  Top  Ten 
Yield  Index.  The  amount  of  the  current 
quarter  dividends  allocated  to  each 
stock  will  equal  the  percentage  of  the 
value  of  such  stock  contained  in  thtv 
portfolio  of  securities  comprising  the 
Top  Ten  Yield  Index  relative  to  the 
value  of  the  entire  portfolio  based  on  the 
closing  market  price  of  such  stock  on 
the  last  day  in  the  immediately 
preceding  calendar  quarter.  The  share 
multiplier  of  each  stock  will  be 
increased  to  reflect  the  number  of 
shares,  or  portion  of  a  share,  that  the 
amount  of  the  current  quarter  dividend 
allocated  to  each  stock  can  purchase  of 
each  stock  based  on  the  closing  market 


price  on  the  last  day  in  the  immediately 
preceding  calendar  quarter. 

At  the  end  of  each  calendar  quarter, 
the  Index  will  be  reduced  by  a  value 
equal  to  0.4375%  of  the  then  current 
Index,  provided  that  (i)  there  will  be  no 
deduction  at  the  end  of  the  calendar 
quarter  ending  in  September  1996  and 
the  deduction  at  the  end  of  the  calendar 
quarter  ending  in  December  1996  will 
be  increased  to  reflect  the  quarterly  rate 
of  0.4375%  prorated  for  the  period  from 
the  date  of  the  issuance  of  the  securities 
through  the  end  of  the  calendar  quarter 
in  December  1996  and  (ii)  the  index  will 
be  reduced  at  the  close  of  business  on 
July  31,  2006  by  a  value  equal  to 
0.1507%  of  the  closing  value  of  the 
Index  on  such  date.'® 

As  of  the  close  of  business  on  each 
anniversary  date  (anniversary  of  the 
date  of  the  initial  issuance  of  Top  Ten 
Yield  MITTS)  through  the  applicable 
anniversary  date  in  2005,  the  portfolio 
of  securities  comprising  the  Top  Ten 
Yield  Index  will  be  reconstituted  by  the 
Amex  so  as  to  include  the  ten  common 
stocks  in  the  DJIA  having  the  highest 
dividend  yield  on  the  second  scheduled 
index  business  day  prior  to  such 
anniversary  date.  The  Exchange  will 
announce  such  changes  to  investors  fit 
least  one  day  prior  to  the  anniversary 
date.'^ 

The  portfolio  will  be  reconstituted 
and  rebalanced  on  the  anniversary  date 
so  that  each  stock  in  the  Index  will 
continue  to  represent  10%  of  the  value 
of  the  Index.  To  effectuate  this,  the 
share  multiplier  for  each  new  stock  will 


’“This  quarterly  reduction  to  the  value  of  the 
Index  may  potentially  reduce  the  total  return  to 
investors  upon  redeeming  Top  Ten  Yield  MITTS  at 
maturity.  The  Amex  represents  that  an  explanation 
of  this  quarterly  deduction  will  be  included  in  any 
marketing  materials,  fact  sheets,  or  any  other 
materials  circulated  to  investors  regarding  the 
trading  of  this  product.  Telephone  Conversation 
between  Michael  Bickford,  Vice  President,  Capital 
Markets  Group,  Amex,  and  John  Ayanian,  Attorney, 
QMS,  Market  Regulation,  Commission,  on  August  7, 
1996. 

’^The  Exchange  will  publish  a  ticker  notice  and 
issue  a  press  release  to  advise  investors  of  changes 
to  the  securities  underlying  the  Index  if  any  such 
changes  are  made  following  an  annual 
reconstitution.  Telephone  conversation  between 
Michael  Bickford,  Vice  President,  Capital  Markets 
Group,  Amex,  and  John  Ayanian,  Attorney,  QMS, 
Market  Regulation,  Commission,  on  August  6, 1996. 
See  Amendment  No.  1,  supra  note  6. 
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be  determined  by  the  Amex  and  will 
indicate  the  number  of  shares  or 
fractional  portion  thereof  of  each  new 
stock,  given  the  closing  market  price  of 
such  new  stock  on  the  anniversary  date, 
sc  that  each  new  stock  represents  an 
equal  percentage  of  the  Index  value  at 
the  close  of  business  on  such 
anniversary  date.  For  example,  if  the 
Index  value  at  the  close  of  business  on 
an  aimiversary  date  was  200,  then  each 
of  the  ten  new  stocks  comprising  the 
Top  Ten  Yield  Index  would  be  allocated 
a  portion  of  the  value  of  the  Index  equal 
to  20,  and  if  the  closing  market  price  of 
one  such  new  stock  on  the  anniversary 
date  was  40,  the  applicable  share 
multiplier  would  be  0.5.  Conversely,  if 
the  Index  value  was  80,  then  each  of  the 
ten  new  stocks  comprising  the  Top  Ten 
Yield  Index  would  be  allocated  q 
portion  of  the  value  of  the  Index  equal 
to  8,  and  if  the  closing  market  price  of 
one  such  new  stock  on  the  anniversary 
was  40,  the  applicable  share  multiplier 
would  be  0.2.  The  last  anniversary  date 
on  which  such  reconstitution  will  occur 
will  be  the  anniversary  date  in  2005, 
which  will  be  approximately  one  year 
prior  to  the  maturity  date  of  the  Top  Ten 
Yield  MITTS.  As  noted  above,  investors 
will  receive  information  on  the  new 
portfolio  of  securities  comprising  the 
Top  Ten  Yield  Index  at  least  1  day  prior 
to  each  anniversary  date. 

The  multiplier  of  each  component 
stock  in  the  Top  Ten  Yield  Index  will 
remain  fixed  imless  adjusted  for 
quarterly  dividend  adjustments,  annual 
reconstitutions  or  certain  corporate 
events,  such  as  payment  of  a  dividend 
other  than  an  o^inary  cash  dividend,  a 
distribution  of  stock  of  another  issuer  to 
its  shareholders,*^  stock  split,  reverse 
stock  split,  and  reorganization. 

The  multiplier  of  each  component 
stock  may  be  adjusted,  if  necessary  in 
the  event  of  a  merger,  consolidation, 
dissolution  or  liquidation  of  an  issuer  or 
in  certain  other  events  such  as  the 
distribution  of  property  by  an  issuer  to 
shareholders.  If  the  issuer  of  a  stock 
included  in  the  Index  were  to  no  longer 
exist,  whether  by  reason  of  a  merger, 
acquisition  or  similar  type  of  corporate 
transaction,  a  value  equ^  to  the  stock’s 
final  value  will  be  as.signed  to  the  stock 
for  the  purpose  of  calculating  the  Index 
value  prior  to  the  subsequent 


’■If  the  issuer  of  a  component  security  in  the  Top 
Ten  Yield  Index  issues  to  all  of  its  shareholders 
publicly  traded  stock  of  another  issuer,  such  new 
securities  will  be  added  to  the  portfolio  comprising 
the  Top  Ten  Yield  Index  until  the  subsequent 
anniversary  date.  The  multiplier  for  the  new 
component  will  equal  the  product  of  the  original 
issuer’s  multiplier  and  the  number  of  shares  of  the 
new  component  issued  with  respect  to  one  share  of 
the  original  issuer. 

’■See  Amendment  No.  1,  supra  note  6. 


anniversary  date.  For  example,  if  a 
company  included  in  the  Index  were 
acquired  by  another  company,  a  value 
will  be  assigned  to  the.  company’s  stock 
equal  to  the  value  per  share  at  the  time 
the  acquisition  occurred.  If  the  issuer  of 
stock  included  in  the  Index  is  in  the 
rocess  of  liquidation  or  subject  to  a 
ankruptcy  proceeding,  insolvency,  or 
other  similar  adjudication,  such  security 
will  continue  to  be  included  in  the 
Index  so  long  as  a  market  price  for  such 
security  is  available  or  until  the 
subsequent  anniversary  date.  If  a  market 
price  is  no  longer  available  for  an  Index 
stock  due  to  circumstances  including 
but  not  limited  to,  liquidation, 
bankruptcy,  insolvency,  or  any  other 
similar  proceeding,  then  the  security 
will  be  assigned  a  value  of  zero  when 
calculating  the  Index  for  so  long  as  no 
market  price  exists  for  that  security  or 
until  the  subsequent  anniversary  date.  If 
the  stock  remains  in  the  Index,  the 
multiplier  of  that  security  in  the  Index 
may  Iw  adjusted  to  maintain  the 
component’s  relative  weight  in  the 
Index  at  the  level  immediately  prior  to 
the  corporate  action.  In  all  cases,  the 
multiplier  will  be  adjusted,  if  necessary, 
to  ensure  Index  continuity. 

The  Exchange  will  calculate  the  Top 
Ten  Yield  Index  and,  similar  to  other 
stock  index  values  published  by  the 
Exchange,  the  value  of  the  Index  will  be 
calculated  continuously  and 
disseminated  dvery  15  seconds  over  the 
Consolidated  Tape  Association’s 
Network  B.  The  Index  value  wjll  equal 
the  sum  of  the  products  of  the  most 
recently  available  market  prices  and  the 
applicable  multipliers  for  the 
component  securities. 

Top  Ten  Yield  MITTS  may  not  be 
redeemed  prior  to  maturity  and  are  not 
callable  by  the  issuer. Holders  of  Top 
Ten  Yield  MITTS  will  only  be  able  to 
cash-out  of  their  investment  by  selling 
the  secxuity  on  the  Amex.  _ 

Because  Top  Ten  Yield  MITTS  are 
linked  to  a  portfolio  of  equity  securities, 
the  Amex’s  existing  equity  floor  trading 
rules  will  apply  to  the  trading  of  Top 
Ten  Yield  MTITS.  First,  pursuant  to 
Amex  Rule  411,  the  Exchange  will 
impose  a  duty  of  due  diligence  on  its 
members  and  member  firms  to  learn  the 
essential  facts  relating  to  every  customer 
prior  to  trading  Top  Ten  Yield  MlTl'S.^* 
Second,  Top  Ten  Yield  MITTS  will  be 
subject  to  the  equity  margin  rules  of  the 
Exchange.22  Third,  in  accordance  with 


^See  Amendment  No.  1,  supra  note  6. 

See  Amendment  No.  1,  supra  note  6.  Amex 
Rule  411  requires  that  every  member,  member  firm 
or  member  corporation  use  due  diligence  to  learn 
the  essential  &cts  relative  to  every  customer  and  to 
every  order  or  account  accepted. 

“M. 


the  Amex’s  Hybrid  Approval  Orders,  the 
Exchange  wilt  prior  to  trading  Top  Ten 
Yield  MITTS,  distribute  a  circular  to  the 
membership  providing  guidance  ivith 
regard  to  member  firm  compliance 
responsibilities  (including  suitability 
recohimendations)  when  handling 
transactions  in  Top  Ten  Yield  MI^S 
and  highlighting  the  special  risks  and 
characteristics  of  the  Top  Ten  Yield 
MITTS. 

III.  Commission  Findings  and 
Conclusions 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6(b)(5). 
Specifically,  the  Commission  believes 
that  providing  for  exchemge-trading  of 
Top  Ten  Yield  MITTS  will  offer  a  new 
and  iimovative  means  of  participating  in 
the  market  for  high  dividend  jdelding 
secvirities.  In  particular,  the  Commission 
believes  that  Top  Ten  Yield  MITTS  will 
permit  investors  to  gain  equity  exposure 
in  such  companies,  while  at  the  same 
time,  limiting  the  downside  risk  of  the 
original  investment.  Accordingly,  for 
the  same  reasons  as  discussed  in  the 
MITTS  Approval  Orders,  the 
Commission  finds  that  the  listing  and 
trading  of  Top  Ten  Yield  MITTS  is 
consistent  with  theAct.23 

As  with  other  MITTS  products.  Top 
Ten  Yield  MITTS  are  not  leveraged 
instruments,  however,  their  price  will 
still  be  derived  and  based  upon  the 
underlying  linked  security. 

Accordin^y,  the  level  of  risk  involved 
in  the  pur^ase  or  sale  of  a  Top  Ten 
Yield  MITTS  is  similar  to  the  risk 
involved  in  the  purchase  or  sale  of 
traditional  common  stock.  Nonetheless, 
because  the  final  rate  of  return  of  a 
MITTS  is  derivatively  priced,  based  on 
the  performance  of  a  portfolio  of 
securities,  and  the  components  of  the 
Index  are  more  likely  to  change  each 
year,  over  a  ten-year  period,  than  other 
similar  type  MITTS  products  previously 
issued,  there  are  several  issues  regarding 
the  trading  of  this  type  of  product. 

The  Commission  notes  that  the 
Exchange’s  rules  and  procedures  that 
address  the  special  concerns  attendant 
to  the  trading  of  hybrid  securities  will 
be  applicable  to  Top  Ten  Yield  MITTS, 
hi  particular,  by  imposing  the  hybrid 
listing  standards,  suitability,  disclosure, 
and  compliance  requirements  noted 
above,  the  Commission  believes  the 
Exchange  has  addressed  adequately  the 
potentid  problems  that  could  arise  from 


See  MITTS  Approval  Orders,  supra  note  9. 
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the  hybrid  nature  of  Top  Ten  Yield 
MITTS.  Moreover,  the  Exchange  will 
distribute  a  circular  to  its  membership 
calling  attention  to  the  specific  risks 
associated  with  Top  Ten  Yield  MITTS. 

In  approving  the  product,  the 
Commission  recognizes  that  imlike 
other  previously  approved  MITTS,  the 
components  are  more  likely  to  change 
each  year  over  the  10-year  life  of  the 
product.  Nevertheless,  the  Commission 
believes  that  this  is  acceptable  because 
the  Amex  has  clearly  stated  its 
guidelines  and  formula  for  replacing 
components  fit)m  a  specific,  group  of  30 
well-known,  and  highly  capitalized 
securities.  Each  year,  as  noted  above, 
the  portfolio  of  securities  comprising 
the  Top  Ten  Yield  Index  will  represent 
the  ten  highest  dividend  yielding 
seciuities  in  the  DjPLA..  Amex  will  do  the 
calculation  for  replacements  based  on  a 
set  formula  to  determine  which  of  the 
DJIA  securities  will  be  in  the  Index  for 
the  following  year.  The  Commission 
believes  that  witliin  these  confines  the 
potential  frequent  changes  in  the 
components  of  the  Index  are  reasonable 
and  will  meet  the  expectation  of 
investors. 

The  Commission  realizes  that  Top 
Ten  Yield  MITTS  are  dependent  upon 
the  individual  credit  of  ^e  issuer, 

Merrill  L)mch.  To  some  extent  this 
credit  risk  is  minimized  by  the 
Exchange’s  listing  standards  in  Section 
107A  of  the  Company  Guide  which 
provide  the  only  issuers  satisfying 
substantial  asset  and  equity 
requirements  may  issue  securities  such 
as  MITTS.  In  addition,  the  Exchange’s 
hybrid  listing  standards  further  require 
that  Top  Ten  Yield  MITTS  have  at  least 
$4  million  in  market  value.*'*  In  any 
event,  financial  information  regarding 
Merrill  Lynch,  in  addition  to  the 
information  on  the  issuers  of  the 
underlying  securities  comprising  the 
Top  Ten  Yield  Index,  will  be  publicly 
available.** 

The  Commission  also  has  a  systemic 
concern,  however,  that  a  broker-dealer, 
such  as  Merrill  Lynch,  or  a  subsidiary 
providing  a  hedge  for  the  issuer  will 
incur  position  exposure.  As  discussed 
in  the  MITTS  Approval  Orders,  the 
Commission  believes  this  concern  is 
minimal  given  the  size  of  Top  Ten  Yield 
MITTS  issuance  in  relation  to  the  net 
worth  of  Merrill  Lynch.** 

The  Commission  also  believes  that  the 
listing  and  trading  of  Top  Ten  Yield 
MITTS  should  not  unduly  impact  the 
market  for  the  underlying  securities 


**  See  Amex  Company  Guide  8 107 A. 

The  companies  that  comprise  the  Top  Ten 
Yield  Index  are  reporting  companies  under  the  Act. 
See  MITTS  Approval  Orders,  supra  note  9. 


comprising  the  Top  Ten  Yield  Index. 
First,  die  underlying  securities 
comprising  the  DJIA,  from  which  the 
Index  components  are  selected,  are 
well-capitalized,  highly  liquid  stocks. 
Second,  because  all  of  the  components 
of  the  Top  Ten  Yield  Index  will  be 
equally  weighted,  initially  and 
immediately  following  each  annual 
reconstitution  of  the  Index,  no  single 
stock  or  group  of  stocks  will  likely 
dominate  the  Top  Ten  Yield  Index. 
Finally,  the  issuers  of  the  underlying 
securities  comprising  the  Top  Ten  Yield 
Index,  are  subject  to  reporting 
requirements  under  the  Act,  and  all  of 
the  portfolio  securities  are  either  listed 
or  traded  on,  or  traded  through  the 
facilities  of,  U.S.  securities  markets. 
Additionally,  the  Amex’s  surveillance 
procedures  will  serve  to  deter  as  well  as 
detect  any  potential  manipulation. 

Finally,  the  Commission  notes  that 
the  value  of  the  Top  Ten  Yield  Index 
will  be  disseminated  at  least  once  every 
15  seconds  throughout  the  trading  day. 
The  Commission  believes  that  providing' 
access  to  the  value  of  the  Top  Ten  Yield 
Index  at  least  once  every  15  seconds 
throughout  the  trading  day  is  extremely 
important  and  will  provide  benefits  to 
investors  in  the  product. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change  and 
Amendment  Nos.  1  and  2  to  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register.  The  Amex  has 
requested  accelerated  approval,  in  part, 
so  that  the  product  can  be  issued  prior 
to  the  implementation  of  pending 
changes  in  the  tax  treatment  of  these 
products.  In  determining  to  grant  the 
accelerated  approval  for  good  cause,  the 
Commission  notes  that  the  Top  Ten 
Yield  Index  is  a  portfolio  of  highly 
capitalized  and  actively  traded 
securities  similar  to  hybrid  securities 
products  that  have  been  approved  by 
the  Commission  for  U.S.  exchange 
trading.**  Additionally,  Top  Ten  Yield 
MITTS  will  be  listed  pursuant  to 
existing  hybrid  security  listing 
standards  as  described  above.  Moreover, 
the  Index’s  applicable  equal-dollar 
weighting  methodology  is  a  commonly 
applied  index  calculation  method. 
Finally,  no  comments  to  date  have  been 
received  on  the  proposal,  which  was 
subject  to  a  portion  of  the  fiill  21  day 
notice  and  comment  period.*®  Based  on 
the  above,  the  Commission  finds, 
consistent  with  Section  6(b]  of  the  Act, 


**  See  supra  note  9. 

See  Release  No.  37444,  supra  note  5. 


that  there  is  good  cause  for  accelerated 
approval  of  die  product. 

Amendment  No.  1  to  the  proposed 
rule  change  provides  the  initial  portfolio 
of  securities  comprising  the  Top  Ten 
Yield  Index,  various  specifications 
regarding  the  Top  Ten  Yield  MITTS, 
and  a  detailed  explanation  of  the 
calculation,  adjustments,  and 
reconstitution  methodologies  to  be 
employed  for  the  Top  Ten  Yield  Index, 
as  described  above.  Additionally, 
Amendment  No.  1  provides  that  Top 
Ten  Yield  MITTS  will  be  traded  under 
the  Exchange’s  equity  rules,  subject  to 
equity  margin  requirements,  and  subject 
to  Amex  Rule  411,  as  described  above. 
The  Commission  believes  that 
Amendment  No.  1,  as  described  herein, 
clarifies  and  strengthens  the  Exchange’s 
proposal  by  providing  additional 
information,  similar  to  that  provided  for 
other  MITTS  products  previously 
approved  by  the  Commission. 

Amendment  No.  2  to  the  proposed 
rule  change  provides  that  the 
Exchange’s  continued  listing  guidelines 
are  set  forth  in  Sections  1001  through 
1003  of  Part  10  to  the  Exchange’s 
Company  Guide.  Among  other  things, 
the  amendment  notes  that  for 
distribution  of  the  Top  Ten  Yield 
MITTS,  the  Exchange  will  rely  on  the 
continued  listing  guidelines  for  bonds 
in  Section  1003(b)(iii).  The  Commission 
believes  that  Amendment  No.  2  clarifies 
and  strengthens  the  Exchange’s  proposal 
by  stating  the  specific  continued  listing 
guidelines  that  will  apply  to  these 
MITTS  and  should  help  to  ensure  a 
minimal  level  of  depth  and  liquidity  for 
continued  trading  of  the  product  on  the 
Amex. 

Accordingly,  the  Commission  believes 
it  is  consistent  with  Section  6(b)(5)  of 
the  Act  to  approve  the  proposed  rule 
change  and  Amendment  Nos.  1  and  2  to 
the  proposed  rule  change  on  an 
accelerated  basis. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  and  Amendment  Nos.  1  and  2  to 
the  proposed  rule  change.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  horn  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
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available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
Amex.  All  submissions  should  refer  to 
File  No.  SR-Amex-96-28  and  should  be 
submitted  by  September  3, 1996. 

It  is  therefore  ordered,  piusuant  to 
Section  19(bM2)  of  the  Act.^s  that  the 
proposed  rule  change  (File  No.  SR- 
Amex-96-28),  as  amended,  is  approved, 
on  an  accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*® 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  96-20574  Filed  6-12-96;  8:45  am] 
BILUNO  CODE  8010-01-M 


[Release  No.  34-37532;  File  No.  SR-CHX- 
96-15] 

Self-Regulatory  Organizations;  the 
Chicago  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 
Relating  to  Assignment  and 
Reassignment  of  Nasdaq  National 
Market  Issues 

August  6, 1996. 

I.  Introduction 

On  May  16, 1996,  the  Chicago  Stock 
Exchange,  Inc.  (“CHX”  or  “Exchange”) 
submitted  to  the  Securities  and 
Exchange  Commission  (“SEC”  or 
“Commission”),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  (“Act”)  *  and  Rule  19b-4 
thereunder ,2  a  proposed  rule  change  to 
amend  Interpretation  and  PoUcy  .01  of 
Rule  1  of  Article  XXX  relating  to 
assignments  and  reassignments  of 
Nasdaq  Market  (“NM”)  securities. 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  June  25, 1996.*  No 
comments  were  received  on  the 
proposal. 

n.  Background 

In  1987,  the  Commission  approved 
the  trading  of  Nasdaq/NM  Seciuities 
(previously  known  as  NASDAQ/NMS 
Securities)  on  the  Exchange  on  a  pilot 
basis.'*  When  these  stocks  were  initially 


»»15  U.S.C.  78s(b)(2). 

“17  CFR  200.30-3(a)(12). 

’  15  U.S.C.  788(b)(1). 

*17CFR240.19b-4. 

3  See  Securities  Exchange  Act  Release  No.  37327 
(June  19, 1996),  61  FR  32870  (June  25. 1996)  (notice 
of  File  No.  SR-^HX-96-15)  (“Notice”). 

*  See  Securities  Exchange  Act  Release  Nos.  24407 
(April  29, 1987).  52  FR  17349  (May  7, 1987)  (order 
approving  proposed  Reporting  Plan  for  National 
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allocated,  the  Exchange’s  Committee  on 
Specialist  Assignment  and  Evaluation 
(“CSAE”)  established  certain  guidelines 
for  assignment  of  Nasdaq/NM  stocks. 
These  guidelines  required  a  firm  that 
desired  to  trade  these  stocks  to  assign  a 
separate  co-specialist  that  only  trades 
Nasdaq/NM  stocks.  As  a  result,  only  a 
small  number  of  firms  could  receive 
allocations  of  Nasdaq/NM  stocks.  In  part 
because  of  tbis  limitation,  the  CSAE  also 
determined  to  re-post  any  Nasdaq/NM 
stocks  when  they  list  on  an  exchange. 

Because  of  the  recent  expansion  of  the 
number  (from  100  to  500)  of  Nasdaq/NM 
securities  that  are  eligible  for  trading  on 
the  CHX,*  the  Exchange  believes  that  a 
more  equitable  balance  is  needed 
between  the  ability  of  the  current 
specialist  firm  in  the  Nasdaq  stock  to 
continue  to  trade  the  stock  after  it  lists 
on  an  exchange  and  other  specialists 
that  desire  to  trade  the  stock.  Thus,  the 
purpose  of  the  proposed  rule  change  is 
to  amend  the  Exchange’s  allocation 
policy  in  order  to  acldeve  this  equitable 
balance. 

in.  Description  of  Proposal 

As  discussed  in  the  Notice,  the 
proposal  would  amend  Interpretation 
and  Policy  .01  of  Rule  1  of  Article  XXX 
to  provide  new  guidelines  for  the 


Market  System  Securities  traded  on  an  exchange); 
24406  (April  29, 1987),  52  FR  17495  (May  8, 1987) 
(order  granting  Unlisted  Trading  Privileges  (“UTP”) 
in  25  issues). 

Prior  to  the  enactment  of  the  UTP  Act  of  1994 
(“UTP  Act”).  Section  12(f)  of  the  Act  required 
exchanges  to  apply  to  the  Commission,  and  receive 
Commission  approval  of  the  exchange’s  application, 
before  extending  UTP  to  a  particular  security.  When 
an  exchange  “extends  UTP”  to  a  security,  the 
exchange  allows  its  members  to  trade  the  security 
as  if  it  were  listed  on  the  exchange.  The 
Commission  was  required  to  provide  interested 
parties  with  at  least  ten  days  notice  of  the 
application  and  the  Commission  had  to  determine 
whether  the  extension  of  UTP  to  each  security 
named  met  certain  criteria.  If  so,  the  Commission 
published  an  approval  order  in  the  Federal 
Register.  Acco^ingly,  Exchange  Interpretation  and 
Policy  .01  of  Rule  1  of  Article  XXX  reflects,  this 
statutory  scheme  in  that  it  references  “obtaining” 
UTP  from  the  Commission.  The  UTP  Act,  however, 
removed  the  application,  notice,  and  Commission 
approval  process  from  Section  12(f)  of  the  Act.  For 
this  reason,  as  requested  in  the  Notice,  the 
Commission  again  requests  that  the  Exchange 
submit  a  rule  proposal  that  appropriately  amends 
Exchange  Interpretation  and  Policy  .01  of  Rule  1  to 
reflect  the  current  statutory  scheme. 

In  addition,  the  Commission  noted  in  the  Notice 
that  NASDAQ/NMS  Securities  are  now  known  as 
Nasdaq/NM  Securities.  In  response,  the  Exchange 
submitted  a  rule  proposal  that  amends  all 
appropriate  Exchange  Rules  and  Interpretations  to 
reflect  this  new  terminology.  See  File  Na  SR-CHX- 
96-22  (received  by  the  Coirunission  on  July  29, 
1996). 

*  See  Securities  Exchange  Act  Release  Nos.  28146 
(Jun.  26, 1990),  55  FR  27917  (July  6, 1990)  (order 
expanding  the  number  of  eligible  securities  to  100); 
36102  (August  14, 1995),  60  FR  43626  (August  22, 
1995)  (order  expanding  the  number  of  eligible 
securities  to  500). 


reassignment  of  Nasdaq/NM  securities 
currently  assigned  to  a  CHX  specialist 
when  they  become  a  Dual  Trading 
System  Issue.  Under  the  proposed 
policy,  the  500  Nasdaq/NM  stocks  that 
are  eligible  for  trading  on  the  CHX 
would  be  divided  into  two  groups:  the 
100  original  issues  and  the  400  recently 
added  issues. 

1. 100  Origincd  Issues 

Under  the  proposal,  a  specialist  unit 
that  trades  one  or  more  of  the  original 
100  Nasdaq/NM  issues  would  be 
permitted  to  designate  up  to  five  of 
these  issues  as  “Non-Reassignment 
Issues.”  In  the  event  that  a  Non- 
Reassignment  Issue  became  listed,  i.e.,  a 
Dual  Trading  System  Issue,®  CSAE 
under  normal  circumstances  would  not 
post  the  issue  for  reassignment.  Instead, 
the  existing  Nasdaq/NM  specialist  unit 
would  be  permitted  to  continue  to  trade 
the  issue  assuming  the  proposed  co¬ 
specialist  for  the  issue  is  qualified.  A 
specialist  unit  could  change  the  issues 
it  designates  as  Non-Reassignment 
Issues  no  more  than  once  a  year.  Every 
time  a  Non-Reassignment  Issue  becomes 
a  Dual  Trading  System  Issue,  however, 
the  total  nvun^r  of  stocks  that  the 
specialist  unit  can  designate  as  a  Non- 
Reassignment  Issue  is  decremented.  For 
example,  if  two  Non-Reassignment 
Issues  become  Dual  Trading  Issues,  the 
specialist  will  only  be  able  to  designate 
a  total  of  three  issues  as  Non- 
Reassignment  Issues  going  forward. 

For  all  other  Nasdaq/NM  issues  that 
are  part  of  the  initial  100  issues,  a 
specialist  unit  can  nonetheless 
designate  its  interest  to  continue  trading 
the  issue  as  a  Dual  Trading  System 
Issue.  This  designation  can  only  be 
made  at  the  time  that  an  issue  becomes 
a  Dual  Trading  System  Issue  and  can 
only  be  made  for  one  out  of  every  three 
issues  that  the  specialist  unit  trades  that 
becomes  a  Dual  Trading  System  Issue.  If 
this  designation  is  made,  the  CSAE, 
imder  normal  circumstances,  will  not 
post  the  issue  or  initiate  reassignment 
proceedings.  If  a  designation  is  not 
made,  the  CSAE  will  post  the  issue  and 
initiate  reassignment  proceedings.  The 
specialist  unit  that  traded  the  issue  will 
not  be  eligible  to  apply  for  the  security 
in  these  proceedings.  Finally,  if  the 
specialist  unit  does  not  make  this 
designation  for  any  of  three  consecutive 
issues  that  become  Dual  Trading  System 


B  According  to  the  Exchange.  Dual  Trading 
System  Issues  are  issues  that  are  traded  on  the  CHX 
and  listed  on  either  the  New  York  Stock  Exchange 
or  American  Stock  Exchange.  Telephone 
conversation  on  June  5, 1996  between  David  T. 
Rusoff,  Attorney,  Foley  &  Lardner,  and  George  A. 
Villasana,  Attorney,  Division  of  Market  Regulation, 
SEC. 
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Issues,  he  or  she  cannot  cany  forward 
the  unused  designation. 

2.  Other  Nasdaq/NM  Securities 

Under  the  proposal,  if  a  Nasdaq/NM 
security  that  is  not  part  of  the  original 
100  issues  becomes  a  Dual  Trading 
System  Issue  within  one  year  of  the  date 
that  the  specialist  began  trading  the 
security,  the  security  will  be  posted  and 
the  CSAE  will  initiate  a  reassignment 
proceeding  for  the  security.  If  a  Nasdaq/ 
NM  security  that  is  not  part  of  the 
original  100  issues  becomes  a  Dual 
Trading  System  Issue  more  than  one 
year  after  the  date  that  the  specialist 
began  trading  the  security,  a  specialist 
unit  that  trades  that  security  would  be 
permitted  to  designate  20%  of  the 
Nasdaq/NM  securities  assigned  to  that 
specialist  unit  (excluding  die  original 
100  Nasdaq/NM  securities)  as  Nom 
Reassignment  Issues  every  year.  A 
specialist  unit  could  change  the  issues 
it  designates  as  Non-Reassignment 
Issues  no  more  than  once  a  year. 

For  all  other  Nasdaq/NM  securities, 
the  specialist  can  designate  its  interest 
to  continue  trading  the  issue  as  a  Dual 
Trading  System  issue.  As  is  the  case  for 
the  100  original  issues,  this  designation 
can  also  only  be  made  at  the  time  an 
issue  becomes  a  Dual  Trading  System 
Issue  and  can  also  only  be  made  for  one 
out  of  every  three  issues  that  the 
specialist  unit  trades  that  becomes  a 
Dual  Trading  System  Issue.  This 
designation  will  operate  in  the  same 
manner  as  the  similar  designation 
described  above  for  the  original  100 
issues. 

Finally,  this  proposed  rule  change 
does  not  limit  or  modify  the  authority 
of  the  CSAE  granted  to  the  CSAE  under 
any  other  provision  of  Rule  1  of  Article 
XXX. 

rV.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  , 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  S^ion  6(b).^  In 
particular,  the  Commission  believes  the 
proposal  is  consistent  with  the  Section 
6(b)(5)  requirements  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  and  to  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest  for  the  reasons  set  forth 
below. 


'  15  U.S.C.  78f(b). 


In  1987,  when  the  Commission 
approved  on  a  pilot  basis  the  trading  of 
Nasdaq/NM  securities  on  the  CHX,  the 
CSAE  established  guidelines  for  the 
assignment  of  Nasdaq/NM  stocks.  These 
guidelines  required  a  firm  interested  in 
trading  these  stocks  to  assign  a  separate 
co-specialist  that  only  trades  Nasdaq/ 

NM  stocks.  As  a  result,  only  a  limited 
number  of  firms  received  allocations  of 
Nasdaq/NM  stocks.  To  achieve  a  more 
equitable  allocation  of  these  securities, 
the  CSAE  determined  that  once  a 
Nasdaq/NM  issue  became  listed  on  an 
exchange,  the  CSAE  would  post  the 
issue  for  reassignment.  As  a  result, 
specialist  units  that  were  originally 
allocated  Nasdaq/NM  securities  may  not 
be  allocated  that  security  despite  their 
investment  of  capital,  time,  and  effort  to 
make  a  market  in  the  security. 

The  Commission  notes  that  specialists 
play  a  crucial  role  in  providing  stability, 
liquidity  and  continuity  to  the  trading  of 
securities.  Among  the  obligations 
imposed  upon  specialists  %  the  Act  and 
the  rules  thereimder,  is  the  maintenance 
of  fair  and  orderly  markets  in  their 
designated  securities.  To  ensure  that 
s[>eciaiists  fulfill  these  obligations,  it  is 
important  that  securities  be  allocated  in 
an  equitable  and  fair  manner  and  that 
all  specialists  have  a  fair  opportunity  for 
allocations  based  on  established  criteria 
and  procedures.  The  Commission 
believes  that  the  proposed  rule  is 
consistent  with  the  specialists’ 
obligations  and  provides  for  the 
allocation  of  securities  in  an  equitable 
and  fair  manner. 

Specifically,  the  Commission  agrees 
with  the  CHX  that  it  is  important  to 
balance  the  interests  of  competition  for 
the  allocation  of  Nasdaq/NM  issues  that 
become  listed,  with  providing 
incentives  to  specialists  to  continue  to 
expend  capital,  time,  and  effort  to  make 
a  market  in  that  Nasdaq/NM  security 
before  it  becomes  listed.  The 
Commission  believes,  therefore,  that  it 
is  not  unreasonable  for  a  specialist  who 
has  been  allocated  a  security  for  more 
than  one  year  to  be  able  to  designate  it 
as  a  Non-Reassignment  Issue  subject  to 
certain  limitations.  Moreover,  it  is  not 
unreasonable  for  a  specialist  who  has 
been  allocated  a  security  for  more  than 
one  year  also  to  designate  its  interest  to 
continue  trading  issues  as  a  Dual 
Trading  System  Issue  subject  to  certain 
conditions. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,®  that  the 


» 15  U.S.C.  78s(b)(2). 


proposed  rule  change  (SR-CHX-96-15) 
i$  approved. 

For  the  CommissicMi,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.® 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

(FR  Doc.  96-20576  Filed  8-12-96;  8:45  am] 
BILUNQ  CODE  801(M)1-M  / 


[Release  No.  34-37254;  FHe  No.  SR-PHLX- 
96-29] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc., 
Extending  the  Pilot  Program  for  Equity 
and  Index  Option  Specialist  Enhanced 
Parity  Spiit  Participants 

August  5, 1996. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),'  notice  is  hereby  given  that  on 
July  22, 1996,  the  Philadelphia  Stock 
Exchange,  Inc.  (“PHLX”  or  “Exchange”) 
filed  with  the  Securities  and  Exchange 
Commission  (“Commission”)  the 
proposed  rule  change  as  described  in 
Items  1, 11,  and  HI  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PHLX  proposes  to  extend  until 
August  26, 1997,  the  Exchange’s 
enhanced  parity  participation 
(“Enhanced  Parity  Split”)  pilot  program 
for  equity  emd  index  option  specialists 
(“Pilot  Program”).  Revisions  to 
Exchange  Rule  1014(g)(ii)  and  its 
corollary  Option  Floor  Procedure 
Advice  B-6  (“Advice  B-6”)  are 
proposed  only  to  change  the  expiration 
date  of  the  Pilot  Progr2un.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  the  PHLX,  and 
at  the  Commission. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the,  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 


» 17  CFR  200.30-3(a)(12). 
’  15  U.S.C.  78s(b)(l). 
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the  places  specified  in  item  IV  below. 

The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regalatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  August  26, 1994,  the  Commission 
approved,  as  a  one-year  pilot  program, 
the  Exchange’s  proposal  to  adopt  an 
enhanced  specialist  participation  in 
parity  equity  option  trades.^  On 
November  30, 1994,  the  Commission 
approved  the  Exchange’s  request  to 
expand  the  Enhanced  Parity  Split  to 
include  index  option  specialists  as  well 
as  equity  option  specialists.^  The 
Enhanced  Parity  Split  was  again 
amended  on  March  1, 1995  to  modify 
the  Pilot  Program  with  respect  to 
situations  where  less  than  three 
controlled  accounts'*  are  on  parity  with 
the  specialist.^  At  the  termination  of  the 
first  year  of  the  pilot,  the  Exchange 
determined  to  renew  the  pilot  for  an 
additional  year  and  that  renewal  expires 
on  August  26, 1996.® 

The  program  works  as  follows:  When 
an  equity  or  index  option  specialist  is 
on  parity  with  one  controlled  account 
and  the  order  is  for  more  than  five 
contracts,  the  specialist  will  receive  60 
percent  of  the  contracts  and  the 
controlled  account  will  receive  40 
percent.  When  the  specialist  is  on  parity 
with  two  controlled  accounts  and  the 
order  is  for  more  than  five  contracts,  the 
specialist  will  receive  40  percent  of  the 
contracts  and  each  controlled  account 
will  receive  30  percent.  When  the 
specialist  is  on  parity  with  three  or  more 
controlled  accounts  and  the  order  is  for 
more  than  five  contracts,  the  specialist 
will  be  counted  as  two  crowd 
participants  when  dividing  up  the 
contracts.  In  any  of  these  situations,  if 
a  customer  is  on  parity,  he  will  not  be 


^  Securities  Exchange  Act  Release  No.  34606 
(Aug.  26. 1994).  59  FR  45741  (Sept.  2. 1994]  (order 
approving  File  No.  SR-PHLX-94— 12). 

^  Securities  Exchange  Act  Release  No.  35028 
(Nov.  30. 1994),  59  FR  45741  (Dec.  7, 1994)  (notice 
of  filing  and  immediate  effectiveness  of  File  No. 
SR-PHLX-94-57). 

*  A  controlled  account  is  defined  as  “any  account 
controlled  by  or  under  common  control  with  a 
member  broker-dealer.”  Customer  accounts,  which 
include  discretionary  accounts,  are  defined  as  all 
accounts  other  than  controlled  accounts  and 
specialist  accounts.  See  Exchange  Rule  1014(g). 

^  Securities  Exchange  Act  Release  No.  35429 
(Mar.  1. 1995),  60  FR  12802  (Mar.  8. 1995)  (order 
approving  File  No.  SR-PHLX-94-59). 

B  Securities  Exchange  Act  Release  No.  36122 
(Aug.  18, 1995),  60  FR  44530  (Aug.  28. 1995)  (notice 
of  filing  and  immediate  effectiveness  of  File  No. 
SR-PHLX-95-54). 


disadvantaged  by  receiving  a  lesser 
allotment  than  any  other  crowd 
participant,  induing  the  specialist. 

This  enhanced  split  is  not  applicable 
to  all  equity  and  index  options  traded 
on  the  Exchange.  It  is  only  applicable  to 
50%  of  each  specialist  unit’s  issues 
listed  as  of  the  renewal  date  of  the  pilot 
each  year  and  all  option  classes  listed 
after,  that  date.  The  Exchange  also  has  a 
different  enhanced  split  program  in 
place  for  “new”  option  specialist  units 
trading  newly  listed  options  classes 
where  the  specialist  is  on  parity  with 
two  or  more  registered  options  traders 
(“ROTs”).^  That  program  was  approved 
on  a  permanent  basis  and,  therefore,  is 
not  included  in  the  subject  of  this  filing. 

Accordingly,  the  PHI^  requests  that 
the  two-for-one  specialist  enhanced 
parity  split  pilot  be  extended  until 
August  26, 1997. 

In  the  Commission’s  most  recent 
Approval  Order,®  it  was  noted  that  prior 
to  granting  another  extension  or 
permanent  approval  of  the  pilot 
program,  the  Commission  would  require 
the  Exchange  to  submit  a  report 
(“Report”)  discussing:  (1)  Whether  the 
Pilot  Program  has  generated  any 
evidence  of  any  adverse  effect  on 
competition  Or  investors,  in  particular, 
or  the  market  for  equity  or  index 
options,  in  general:  (2)  whether  the 
Exchange  has  received  any  complaints, 
either  written  or  otherwise,  concerning 
the  operation  of  the  Pilot  Program;  and 
(3)  whether  the  Exchange  has  taken  any 
disciplinary  action  against,  or 
commenced  any  investigations, 
examinations,  or  inquiries  concerning 
the  operation  of  the  Pilot  Program,  as 
well  as  the  outcome  of  any  such  matter. 
The  statements  of  the  Exchange,  as 
reflected  below,  constitute  the  Report. 

As  to  the  issue  of  competition,  the 
Exchange  found  that  the  split  as 
originally  proposed  was  overly 
burdensome  when  only  one  or  two 
controlled  accounts  were  on  parity  with 
the  specialist,  so  the  rule  was  amended 
in  March  of  1995  in  order  to  make  the 
split  more  equitable  in  those  situations.® 
Subsequently,  the  Exchange  established 
a  subcommittee  composed  of  four 
specialists,  four  ROTs,  and  one  floor 
broker  who  represents  customers.  The 
subcommittee  met  twice  recently  to 
analyze  the  program  and  its  effect  on 
competition,  investors  and  the  market  in 
general.  The  members  of  the 
subcommittee  which  represent  all  of  the 
different  interests  on  the  trading  floor 


'  Securities  Exchange  Act  Release  No.  34109  (May 
25, 1994),  59  FR  28570  (June  2, 1994)  (order 
approving  File  No.  SR-PHLX-93-29). 

B  Release  No.  34-36122,  supra  note  6,  n.l4. 

®  Release  No.  34-35429,  supra  note  5.  , 


and  in  the  market,  discussed  the 
operation  of  the  program  and  concluded 
that  there  was  no  evidence  of  any 
adverse  effects  on  competition  or 
investors  or  the  market  for  equity  or 
index  options. 

As  to  the  second  issue,  the  provision 
requiring  the  specialist  to  assure  that  the 
customer  is  not  disadvantaged  has  been 
strictly  enforced  without  incident  and 
the  Exchange  has  not  received  any 
complaints  either  orally  or  in  writing 
from  investors  regarding  inequitable 
splits  or  the  program  in  general.*® 

Finally,  as  to  the  third  point,  the 
Exchange  took  one  disciplinary  case 
against  an  equity  option  specialist  for 
making  an  inequitable  split  among 
himself  and  the  ROTs  in  the  crowd  this 
year.**  In  that  instance,  the  specialist 
was  censured  and  suspended  for  one 
week  as  part  of  a  settlement  The 
specialist  has  since  left  the  Exchange. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act  *2 
in  general  and  in  particular,  with 
Section  6(b)(5),*®  in  that  it  is  designed 
to  promote  just  and  equitable  principles 
of  trade,  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  as  well  as 
to  protect  investors  and  the  public 
interest.  Specifically,  the  proposal 
balances  the  competing  interests  of 
specialists  and  market  makers  while 
assisting  the  specialist  in  making  tight 
and  liquid  markets  in  its  assigned  issues 
and  protects  the  public  interest  by 
requiring  quarterly  reviews  and  assuring 
that  the  customers’  participation  is 
never  disadvantaged  by  the  enhanced 
split. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  does  not 
impose  any  burden  on  competition  that 


’"According  to  the  Exchange,  its  Matched  Order 
Ticket  System  requires  trade  participants  to  submit 
matched  tickets  to  the  appropriate  person  at  the 
specialist  post  immediately  upon  effecting  a 
transaction  in  order  to  assure,  among  other  things, 
that  the  party  agrees  with  each  contra -party’s  claim 
as  to  his  or  her  level  of  participation.  Telephone 
conversation  on  August  2, 1996  between  Michelle 
R.  Weisbaum,  Vice  President  and  Associate  General 
Counsel,  PHLX,  and  George  A.  Villasana,  Attorney, 
Division  of  Market  Regulation,  SEC. 

’’Enforcement  No.  95-12,  Business  Conduct 
Committee,  PHLX. 

’*15  U.S.C.  78f(b). 

’^15  U.S.C.  78f(b)(5). 
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is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change:  (1)  Does  not  significantly  affect 
the  protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  (3) 
does  not  become  operative  for  30  days 
from  July  22, 1996,  the  date  on  which 
it  was  filed,  and  the  Exchange  provided 
the  Commission  with  written  notice  of 
its  intent  to  file  the  proposed  rule 
change  at  least  five  business  days  prior 
to  the  filing  date,  it  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act  and  Rule  19b-4(e)(6)  thereunder.^'* 

The  Commission  finds  that  the 
proposal  is  consistent  with  the 
protection  of  investors  and  the  public 
interest  and  therefore  had  determined  to 
make  the  proposed  rule  change 
operative  as  of  August  27, 1996.  The 
Commission  notes  that,  according  to  the 
Report  submitted  by  the  Exchange,  no 
evidence  exists  of  any  adverse  effects  on 
competition  or  investors  or  the  market 
for  equity  or  index  options,  and  no  oral 
or  written  complaints  have  been 
received  by  the  Exchange  regarding 
inequitable  splits  or  the  Pilot  Program  in 
general.  As  a  result,  the  Commission 
believes  that  extending  the  Pilot 
Program  for  one  year,  until  August  26, 
1997,  is  appropriate  and  consistent  with 
the  Act.*5 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  or  investors. 


« 17  CFR  240.19b-4(e)(6). 

*‘The  Commission  notes  that  in  connection  with 
any  future  request  by  the  Exchange  for  the 
Commission  to  either  further  extend  or  permanently 
approve  the  Pilot  Program,  the  Exchange  will  be 
required  to  submit  a  report  discussing  (1)  whether 
the  Pilot  Program  has  generated  any  evidence  of  any 
adverse  eHect  on  competition  or  investors,  in 
particular,  or  the  marlmt  for  equity  or  index  options, 
in  general,  (2)  whether  the  Exchange  has  received 
any  complaints,  either  written  or  otherwise, 
concerning  the  operation  of  the  Pilot  Program,  and 
(3)  whether  the  ^change  has  taken  any 
disciplinary  action  against,  w  conunenced  any 
investigations,  examinations,  or  inquiries 
concerning  the  operation  of  the  Pilot  Program,  as 
well  as  the  outcome  of  any  such  matter. 


or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  ^at  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Philadelphia  Stock 
Exchange.  All  submissions  should  refer 
to  File  No.  SR-PHLX-96-29  and  should 
be  submitted  by  September  3, 1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulations,  pursuant  to  delegated 
authority.’* 

Margaret  R  McFarland, 

Deputy  Secretary. 

(FR  Doc.  96-20575  Filed  8-12-96;  8:45  ami 
BILLINO  CODE  8010-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[CQO  96-039] 

Chemical  Transportation  Advisory 
Committee 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  meetings. 

SUMMARY:  The  Chemical  Transportation 
Advisory  Committee  (CTAC)  and  its 
Prevention  Through  People  (PTP)  and 
Hazardous  Substance  Response  Plans 
(HSRP)  Subcommittees  will  meet  to 
discuss  various  issues  relating  to  the 
marine  transportation  of  hazardous 
materials  in  bulk.  All  meetings  are  open 
to  the  public. 

DATES:  The  meeting  of  CTAC  will  be 
held  on  Friday,  September  6, 1996,  from 
9:30  a.m.  to  3  p.m.  The  meeting  of  the 
PTP  and  HSRP  Subcommittees  will  be 


’■  17  CFR  200.30-3(a)(12). 


held  on  Thursday,  September  5, 1996, 
from  9:30  a.m.  to  3  p.m.  Written 
material  and  request  to  make  oral 
presentation  should  reach  the  Coast 
Guard  on  or  before  August  26, 1996. 
ADDRESSES:  The  CTAC  meeting  will  be 
held  in  room  2415,  U.S.  Coast  Guard 
Headqueirters,  2100  Second  Street  SW., 
Washington,  DC.  The  PTP 
Subcommittee  meeting  will  be  held  in 
room  1103  at  the  same  address.  The 
HSRP  Subcommittee  meeting  will  be 
held  in  room  1303  at  the  same  address. 
Written  material  and  requests  to  make 
oral  presentations  should  be  sent  to 
Commander  Kevin  S.  Cook, 

Commandant  (G-MSO— 3),  U.S.  Coast 
Guard  Headquarters.  2100  Second  Street 
SW.,  Washington,  DC  20593-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Commander  Kevin  S.  Cook,  Executive 
Director  of  CTAC,  or  Lieutenant  J.J. 
Plunkett,  Assistant  to  the  Executive 
Director,  telephone  (202)  267-0087,  fax 
(202) 267-4570. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
these  meetings  is  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.,  App.  2. 

Agendas  of  Meetings 

Chemical  Transportation  Advisory 
Committee  (CTAC).  The  agenda 
includes  the  following: 

(1)  Progress  report  from  the 
Prevention  through  People  (PTP) 
Subcommittee. 

(2)  Progress  report  from  the  ad-hoc  46 
CFR  Part  152  Subcommittee. 

(3)  Final  report  ftnm  the  Hazardous 
Substance  Response  Plan  (HSRP) 
Subcommittee. 

(4)  Discuss  CTAC’s  continuing  ^ 

involvement  in  HSRP  regulatory 
development. 

(5)  Ehscuss  proposal  to  form  a 
Subcommittee  for  revision  of  the  vapor 
control  system  regulations. 

(6)  Presentation  of  confined  space 
entry  training  video. 

(7)  Overview  of  the  Chemical 
■  Distribution  Institute  (GDI) — an 

international  chemical  and  liquefied  gas 
carrier  inspection  service  and  database. 

Prevention  througfi  People  (PTP) 
Subcommittee.  The  agenda  includes  the 
following: 

(1)  Presentation  of  each  subcommittee 
member’s  work  and  plans  for  the  future. 

(2)  Review  and  discuss  the  work 
completed  by  each  member. 

Hazardous  Substance  Response  Plan 
(HSRP)  Subcommittee.  The  agenda 
includes  the  following: 

(1)  Presentation  of  &e  final  report. 

(2)  Discuss  CTAC’s  continuing 
involvement  in  HSRP  regulatory 
development. 
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Procedural 

All  meetings  are  open  to  the  public. 

At  the  Chairperson’s  discretion, 
members  of  the  public  may  make  oral 
presentations  during  the  meetings. 
Persons  wishing  to  make  oral 
presentations  at  the  meeting  should 
notify  the  Executive  Director  no  later 
than  August  26, 1996.  Written  material 
for  distribution  at  the  meeting  should 
reach  the  Coast  Guard  no  later  than 
August  26, 1996.  If  a  person  submitting 
material  would  like  a  copy  distributed 
to  each  member  of  the  committee  or 
subcommittee  in  advance  of  the 
meetings,  that  person  should  submit  25 
copies  to  the  Executive  Director  no  later 
than  August  19, 1996. 

Information  on  Services  for  the 
Handicapped 

For  information  on  facilities  or 
services  for  the  handicapped  or  to 
request  special  assistance  at  the 
meeting,  contact  Lieutenant  Plunkett  as 
soon  as  possible. 

Etated:  August  5, 1996. 

Joseph  J.  Angelo, 

Director  of  Standards,  Marine  Safety  and 
Environmental  Protection. 

[FR  Doc.  96-20524  Filed  8-12-96;  8:45  am) 
BILUNG  cooe  4910-14-M 


National  Highway  Traffic  Safety 
Administration 

Research  and  Development  Programs 
Meeting 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
public  meeting  at  which  NHTSA  will 
describe  and  discuss  specific  research 
and  development  projects.  Further,  the 
notice  requests  suggestions  for  topics  to 
be  presented  by  the  agency. 

DATES  AND  TIMES:  The  National  Highway 
Traffic  Safety  Administration  will  hold 
a  public  meeting  devoted  primarily  to 
presentations  of  specific  research  and 
development  projects  on  September  11, 
1996,  beginning  at  1:30  p.m.  and  ending 
at  approximately  5:00  p.m.  The  deadline 
for  interested  parties  to  suggest  agenda 
topics  is  4:15  p.m.  on  August  22, 1996. 
Questions  may  be  submitted  in  advance 
regarding  the  agency’s  research  and 
development  projects.  They  must  be 
submitted  in  writing  by  August  29, 

1996,  to  the  address  given  below.  If 
sufficient  time  is  available,  questions 
received  after  the  August  29  date  will  be 
answered  at  the  meeting  in  the 
cUfkiussion  period.  The  individual. 


group,  or  company  asking  a  question 
does  not  have  to  be  present  for  the 
question  to  be  answered.  A  consolidated 
list  of  the  questions  submitted  by 
August  29  will  be  available  at  the 
meeting  and  will  be  mailed  to  requesters 
after  the  meeting. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Tysons  Westpark  Hotel,  8401 
Westpark  Drive,  McLean,  Virginia 
22102.  Suggestions  for  specific  R&D 
topics  as  described  below  and  questions 
for  the  September  11, 1996,  meeting 
relating  to  the  agency’s  research  and 
development  programs  should  be 
submitted  to  Ihe  Office  of  the  Associate 
Administrator  for  Research  and 
Development,  NRD-01,  National 
Highway  Traffic  Safety  Administration, 
Room  6206,  400  Seventh  St.,  SW, 
Washington,  DC  20590.  The  fax  number 
is  202-366-5930. 

SUPPLEMENTARY  INFORMATION:  NHTSA 
intends  to  provide  detailed 
presentations  about  its  research  and 
development  programs  in  a  series  of 
public  meetings.  The  series  started  in 
April  1993.  The  purpose  is  to  make 
available  more  complete  and  timely 
information  regarding  the  agency’s 
research  and  development  programs. 
This  fourteenth  meeting  in  the  series 
will  be  held  on  September  11, 1996. 

NHTSA  requests  suggestions  firom 
interested  parties  on  the  specific  agenda 
topics  to  be  presented.  NHTSA  will  base 
its  decisions  about  the  agenda,  in  part, 
on  the  suggestions  it  receives  by  close  ^ 
of  business  at  4:15  p.m.  on  August  22,  * 
1996.  Before  the  meeting,  it  will  publish 
a  notice  with  an  agenda  listing  the 
research  and  development  topics  to  he 
discussed.  The  agenda  can  also  be 
obtained  by  calling  or  faxing  the 
information  numbers  listed  elsewhere  in 
this  notice.  NHTSA  asks  that  the 
suggestions  be  limited  to  six,  in  priority 
order,  so  that  the  presentations  at  the 
September  11  R&D  meeting  can  be  most 
useful  to  the  audience.  Specific  R&D 
topics  are  listed  below.  Many  of  these 
topics  have  been  discussed  at  previous 
meetings.  Suggestions  for  agenda  topics 
are  not  restricted  to  this  listing,  and 
interested  parties  are  invited  to  suggest 
other  R&D  topics  of  specific  interest  to 
their  organizations. 

Specific  R&D  topic  is: 

On-line  tracking  system  for  NHTSA’s 
research  projects. 

Specific  Crashworthiness  R&D  topics 
are: 

Air  bag  assessment  research. 

Improved  frontal  crash  protection 
(program  status,  problem 
identification,  offset  testing). 
Advanced  glazing  research. 

Vehicle  aggressivity  and  fleet 


compatibility. 

Upgrade  side  crash  protection. 

Upgrade  seat  and  occupant  restraint 
systems. 

Child  safety  research  (ISOFIX), 

Child  restraint/air  bag  interaction 
(CRABI)  dummy  testing. 

Truck  crashworthiness/occupant 
protection. 

Highway  traffic  injury  studies. 

Head  and  neck  injmy  research. 

Lower  extremity  injury  researdl. 
Thorax  injury  research, 

Hrnnan  injury  simulation  and 
analysis. 

Refinements  to  the  Hybrid  III  dummy, 
and 

Advanced  firontal  test  dummy. 

Specific  Crash  Avoidance  R&D  topics 
are: 

Strategic  plan  for  NHTSA’s  Intelligent 
Transpmtation  Systems  (ITS) 
program  for  1997-2002, 

Estimation  of  safety  benefits  for  ITS 
collision  avoidance  systems. 

Truck  tire  traction. 

Portable  data  acquisition  system  for 
crash  avoidance  research 
(DASCAR), 

Systems  to  enhance  EMS  response 
(automatic  collision  notification). 
Crash  causal  analysis. 

Human  factors  guidelines  for  crash 
avoidance  warning  devices. 

Longer  combination  vehicle  safety. 
Drowsy  driver  monitoring. 

Driver  workload  assessment. 
Pedestrian  detection  devices  for 
school  bus  safety. 

Preliminary  rearend  collision 
avoidance  system  guidelines. 
Preliminary  road  departure  collision 
avoidance  system  guidelines. 
Preliminary  intersection  collision 
avoidance  system  guidelines,  and 
Preliminary  lane  change/merge 
collision  avoidance  system 
guidelines. 

National  Center  for  Statistics  and 
Analysis  (NCSA)  topics  are: 

Status  of  National  Accident  Sampling 
System  (NASS),  including 
implementation  of  electronic  data 
collection  and  changes  in  sampling, 
NCSA  information  services,  including 
electronic  access  to  collected 
information,  and 

Special  crash  investigation  studies  of 
air  bag  cases. 

Separately,  questions  regarding 
research  projects  that  have  been 
submitted  in  writing  not  later  than  close 
of  business  on  August  29, 1996,  will  be 
answered.  A  transcript  of  the  meeting, 
copies  of  materials  handed  out  at  the 
meeting,  and  copies  of  the  suggestions 
offered  by  commenters  will  be  available 
for  public  inspection  in  the  NHTSA’s 
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Technical  Reference  Division,  Room 
5108, 400  Seventh  St.,  SW.  Washington. 
DC  20590.  Copies  of  fhe  transcript  will 
then  be  available  at  10  cents  a  page, 
upon  request  to  NHTSA’s  Technical 
Reference  Division.  The  Technical 
Reference  Division  is  open  to  the  public 
from  9:30  a.m.  to  4:00  p.m. 

NHTSA  will  provide  technical  aids  to 
participants  as  necessary,  during  the 
Research  and  Development  Programs 
Meeting.  Thus,  any  person  desiring  the 
assistance  of  “auxiliary  aids”  (e.g.,  sign- 
language  interpreter,  telecommimication 
devices  for  deaf  persons  (TTDs),  readers, 
taped  texts,  braille  materials,  or  large 
print  materials  and/or  a  magnifying 
device),  please  contact  Rita  Gibbons  on 
202-366-4862  by  close  of  business 
September  4, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Rita 
Gibbons,  Staff  Assistant,  Office  of 
Research  and  Development,  400 
Seventh  Street,  SW,  Washington,  DC 
20590.  Telephone:  202-366—4862.  Fax 
number:  202-366-5930. 

Issued:  August  9, 1996. 

William  A.  Boehly, 

Associate  Administrator  for  Research  and 
Development. 

(FR  Doc  96-20627  Filed  8-12-96;  8:45  ami 

SaUNQ  COOC  4*10-6#-^ 


Surface  Transportation  Board  ^ 

[STB  Finance  Docket  No.  33006] 

Berlin  Mills  Railway,  Inc.— Acquisition 
Exemption — New  Hampshire  and 
Vermont  Railroad.  Inc. 

Berlin  Mills  Railway,  Inc.  (BMS),  a 
Class  in  rail  carrier,  has  filed  a  notice  of 
exemption  under  49  CFR  1150.41  to 
acquire  firom  the  New  Hampshire  and 
Vermont  Railroad,  Inc.,  5.5  miles  of  rail 
line  located  between  Milepost  154.6,  at 
Berlin.  NH.  and  Milepost  149.1,  at 
Gorham,  NH.  BMS  will  operate  the 
property. 

The  transaction  is  scheduled  to  be 
consummated  on  or  after  August  5, 
1996. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  does  not 
automatically  stay  the  transaction. 


'  The  KX  Termination  Act  of  1995,  Pub.  L.  104- 

88, 109  Stat.  803,  which  %vas  enacted  on  December 

29, 1995,  and  took  effect  on  January  1, 1996, 
abolished  the  Interstate  Commerce  Conunission  and 
transferred  certain  functions  to  the  Surface 
Traiuportation  Board  (Board).  This  notice  relates  to 
functions  that  are  subject  to  Board  jurisdiction 
pursuant  to  49  U.S.C  10902. 


An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33006,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Branch, 
1201  Constitution  Avenue,  N.W., 
Washington,  DC  20423.  In  addition,  a 
copy  of  each  pleading  must  be  served 
on:  Kelvin  J.  Dowd,  ^q.,  Slover  & 
Loftus,  1224  Seventeenth  Street,  N.W., 
Washington,  DC  20036.  Telephone: 

(202) 347-7170. 

Decided;  August  1, 1996. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Vemon  A.  Williams, 

Secretary. 

[FR  Doc.  96-20581  Filed  8-12-96;  8:45  am] 

BILUNQ  CODE  4815-00-P 


Surface  Transportation  Board  ^ 

[STB  Rnance  Docket  No.  33001] 

Fort  Worth  and  Western  Railroad 
Company— Acquisition  Exemption — 
Line  of  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company 

Fort  Worth  and  Western  Railroad 
Company  (FWWR),  a  Class  HI  rail 
carrier,  has  filed  a  notice  of  exemption 
under  49  CFR  1150.41  to  acquire  a  rail 
line  of  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  extending  from 
Milepost  0.82,  at  Belt  Junction,  to 
Milepost  1.29,  a  distance  of 
approximately  0.47  miles,  in  the  City  of 
Fort  Worth,  Tarrant  County,  TX.  FWWR 
will  operate  the  property. 

The  transaction  was  soieduled  to  be 
consummated  on  or  after  July  31, 1996. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  imder  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  does  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33001,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Branch, 
1201  Constitution  Avenue,  N.W., 
Washington,  DC  20423.  In  addition,  a 
copy  of  each  pleading  must  be  served 
on:  Kevin  M.  Sheys,  Oppenheimer  Wolff 
&  Doimelly,  1020  Nineteenth  Street, 
N.W.,  Suite  400,  Washington,  DC  20036. 
Telephone:  (202)  293-6300. 


’  The  ICC  Termination  Act  of  1995,  Pub.  L.  104- 

88, 109  Stat.  803,  which  was  enacted  on  December 

29, 1995,  and  took  effect  on  January  1, 1996, 
abolished  the  Interstate  Commerce  Commission  and 
transferred  certain  functions  to  the  Surface 
Transportation  Board  (Board).  This  notice  relates  to 
functions  that  are  subject  to  Board  jurisdiction 
pursuant  to  49  U.S.C  10902. 


Decided:  August  1, 1996. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Vonon  A.  Williams, 

Secretary. 

[FR  Doc.  96-20580  Filed  8-12-96;  8:45  am] 
eiLUNQ  CODE  4915-00-P 


Surface  Transportation  BoarcP 
[STB  Finance  Dociwt  No.  33012] 

Warren  &  Trumbull  Railroad 
Company— Acquisition  Exemption — 
Lines  of  Consolidated  Rail  Corporation 

Warren  &  Trumbull  Railroad 
Company  (WTRC),  a  Class  III  rail 
carrier,  has  filed  a  notice  of  exemption 
under  49  CFR  1150.41  to  acquire  from 
(Donsolidated  Rail  Corporation  (Conrail) 
12.9  miles  of  rail  line  (Lordstown 
Cluster  Lines)  in  the  State  of  Ohio 
between  Milepost  15.5  and  Milepost 
17.3,  in  North  Warren;  between 
Milepost  17.3,  in  Warren,  and  Milepost 
20.0,  in  North  Warren;  between 
Milepost  57.0,  at  Deforest,  and  Milepost 
58.5,  at  Niles;  between  Milepost  62.1,  at 
Niles,  and  Milepost  66.4,  at 
Youngstown;  between  Milepost  0.0,  at 
Brier  Hill,  and  Milepost  0.7,  at 
Leadville;  and  between  Milepost  4.1,  at 
Ohio  Works  Junction,  and  Milepost  6.0, 
at  Girard.  In  addition,  WTRC  will 
acquire  incidental  trackage  rights  to 
operate  over  the  Conrail  line  between 
Yoimgstown  and  Warren,  OH,  for  the 
piurpose  of  connecting  operations  over 
the  Lordstown  Cluster  Lines  and 
between  these  lines  and  WTRC’s 
existing  lines,  and  facilitating  an 
interchange  with  Conrail  at  its  Haselton 
Yard.  WTRC  will  operate  the  property. 

The  transaction  was  scheduled to  be 
consummated  on  or  after  August  2, 

1996. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d] 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  does  not 
automatically  stay  the  transaction. 

An  original  ana  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33012,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Branch, 
1201  Constitution  Avenue,  N.W., 
Washington,  DC  20423.  In  addition,  a 


*  The  ICC  Termination  Act  of  1995,  Pub.  L.  104- 

88, 109  Stat.  803,  which  was  enacted  on  December 

29, 1995,  and  took  effect  on  January  1, 1996, 
abolished  the  Interstate  Commerce  Commission  and 
transferred  certain  functions  to  the  Surface 
Transportation  Board  (Board).  This  notice  relates  to 

functions  that  are  subject  to  Board  jurisdiction  _ 

pursuant  to  49  U.S.C  10902.  ^ 
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copy  of  each  pleading  must  be  served 
on:  Kelvin  J.  Dowd,  Esq.,  Slover  & 
Loftus,  1224  Seventeenth  Street,  N.W., 
Washington,  DC  20036.  Telephone: 
(202)  347-7170. 

Decided:  August  5, 1996. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Vernon  A.  Williams, 

Secretary. 

[FR  Doc.  96-20579  Filed  8-12-96;  8:45  am) 
BILUNQ  CODE  4915-00-P 


DEPARTMENT  OF  THE  TREASURY 

[Treasury  Order  Number  103-01] 

Delegation  of  Authority  to  the  Under 
Secretary  (Domestic  Finance)  To  Serve 
as  the  Chairperson  of  the  Thrift 
Depositor  Protection  Oversight  Board 

August  6, 1996. 

1.  By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Treasury,  including 
the  authority  vested  by  31  U.S.C.  321(b) 
and  section  2lA(a)(9)  of  the  Federal 
Home  Loan  Bank  Act  (“the  Act”)  (12 
U.S.C.  1441a(a)(9)),  I  hereby  delegate  to 
the  Under  Secretary  (Domestic  Finance) 
the  authority  of  the  Secretary  of  the 
Treasury  imder  sections  21A  and  2lB  of 
the  Act  (12  U.S.C.  1441a  and  1441b)  to: 

a.  Serve  as  the  Chairperson  of  the 
Thrift  Depositor  Protection  Oversight 
Board,  except  as  may  be  prohibited  by 
statute;  and 

b.  Exercise  any  right  or  power,  make 
any  hnding  or  determination,  or 
perform  any  duty  or  obligation  which 
the  Secretary'  of  the  Treasury  is 
authorized  to  exercise,  make,  or  perform 
under  sections  21A  and  21B  of  the  Act, 
except  as  may  be  prohibited  by  statute. 

2.  The  authority  delegated  herein  may 
be  redelegated  in  writing  to  an  official 
of  the  Department  who  has  been 
appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate. 

Robert  E.  Rubin, 

Secretary  of  the  Treasury. 

[FR  Doc.  96-20550  Filed  8-12-96;  8:45  am] 
BILUNG  CODE  4810-2S-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

Office  of  Thrift  Supervision 

FEDERAL  RESERVE  SYSTEM 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Proposed  Collection;  Comment 
Request 

AGENCIES:  Office  of  the  Comptroller  of 
the  Currency  (OCC),  Office  of  Thrift 
Supervision  (OTS),  Treasury:  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board);  and  Federal  Deposit 
Insurance  Corporation  (FDIC). 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  OCC,  OTS,  Board,  and 
FDIC  (Agencies)  as  part  of  their 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invite  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  proposed  and/or 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Currently,  the  Agencies  are 
soliciting  comments  concerning  a  group 
of  information  collections  concerning 
certain  corporate  changes.  The 
information  collections  are  titled: 
Interagency  Notice  of  Change  in  Control, 
Interagency  Notice  of  Change  in  Director 
and  Senior  Executive  Officer,  and 
Interagency  Biographical  and  Financial 
Report.  In  the  case  of  the  OCC,  these 
collections  are  a  part  of  the 
Comptroller’s  Corporate  Manual. 

DATES:  Written  comments  shoiild  be 
submitted  by  October  15, 1996. 
ADDRESSES:  Direct  written  comments  as 
follows: 

OCC:  Communications  Division, 
Attention:  1557-0014,  Third  Floor, 
Office  of  the  Comptroller  of  the 
Currency,  250  E  Street,  SW, 

Washington,  DC  20219.  In  addition, 
comments  may  be  sent  by  facsimile 
transmission  to  (202)  874-5274,  or  by 
electronic  mail  to 

REGS.COMMENTS@OCC.TREAS.GOV. 

OTS:  Dissemination  Branch,  Records 
Management  and  Information  Policy, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW,  Washington,  DC  20552, 
Attention:  1550-0032.  These 
submissions  may  be  hand-delivered  to 
1700  G  Street.  NW,  from  9:00  a.m.  to 
5:00  p.m.  on  business  days;  they  may  be 
sent  by  facsimile  transmission  to  (202) 
906-7755.  Comments  over  25  pages  in 
length  should  be  sent  to  Fax  (202)  906- 
6956.  Comments  will  be  available  for 


inspection  at  1700  G  Street,  NW,  from 
9:00  until  4:00  p.m.  on  business  days. 

Board:  William  W.  Wiles,  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  C  Streets, 

NW,  Washington,  DC  20551,  or 
delivered  to  the  Board’s  mail  room 
between  8:45  a.m.  and  5:15  p.m.,  and  to 
the  security  control  room  outside  of 
those  hours.  Both  the  mail  room  and  the 
security  control  room  are  accessible 
from  the  courtyard  entrance  on  20th 
Street  between  Constitution  Avenue  and 
C  Street,  NW.  Comments  received  may 
be  inspected  in  room  M-P-500  between 
9:00  a.m.  and  5:00  p.m.,  except  as 
provided  in  section  261.8  of  the  Board’s 
Rules  Regarding  Availability  of 
Information,  12  CFR  261.8(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  Desk  Officer  for 
the  Board:  Alexander  T.  Hunt,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20503. 

FDIC:  Jerry  Langley,  Executive 
Secretary,  Attention:  Room  F-402, 
Federal  Deposit  Insurance  Corporation. 
550  17th  Street,  NW,  Washington,  DC 
20429.  Comments  may  be  hand- 
delivered  to  Room  F— 402, 1776  F  Street, 
NW,  Washington,  DC  20429  on  business 
days  between  8:30  a.m.  and  5:00  p.m. 
[FAX  number  (202)  898-3838;  Internet 
address:  COMMENTS@FDIC.GOV]. 
Comments  will  be  available  for 
inspection  and  photocopying  in  Room 
7118,  550  17th  Street,  NW,  Washington, 
DC  20429,  between  9:00  a.m.  and  4:30 
p.m.  on  business  days. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or  a 
copy  of  the  collection  may  be  obtained 
by  contacting: 

OCC:  Jessie  Gates  or  Dionne  Walsh, 
(202)  874-5090,  Legislative  and 
Regulatory  Activities  Division  (1557- 
0014),  Office  of  the  Comptroller  of  the 
Currency,  250  E  Street,  SW, 

Washington,  DC  20219. 

OTS:  Scott  Ciardi,  Financial  Analyst, 
Corporate  Activities,  (202)  906-6960,  or 
Frances  C.  Augello,  Senior  Counsel, 
Business  Transactions  Division,  (202) 
906-6151,  Office  of  Thrift  Supervision, 
1700  G  Street,  NW.  Washington,  DC 
20552.  Copies  of  the  forms  with 
instructions  are  available  for  inspection 
at  1700  G  Street,  NW,  from  9:00  a.m. 
until  4:00  p.m.  on  business  days  or  from 
PubliFax,  OTS’  Fax-on-Demand  system, 
at  (202)  906-5660. 

Board:  Mary  M.  McLaughlin,  Federal 
Reserve  Board  Clearance  Officer,  (202) 
452-3829,  Division  of  Research  and 
Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
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DC  20551.  For  the  hearing  impaired 
only,  Telecommimications  Device  for 
the  Deaf  (TDD),  contact  Dorothea 
Thompson,  (202)  452-3544,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551. 

FDIC:  Steven  F.  Hanft,  FDIC  Clearance 
Officer,  (202)  898-3907,  Office  of  the 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street. 
NW,  Washington,  DC  20429. 
SUPPLEMENTARY  INFORMATION: 

Title:  Interagency  Notice  of  Change  in 
Control,  Interagency  Notice  of  Change  in 
Director  or  Senior  ^ecutive  Officer, 
and  Interagency  Biographical  and 
Financial  Report. 

OCC’s  Title:  Comptroller’s  Corporate 
Manual.  The  specific  portions  of  the 
Comptroller’s  Corporate  Manual 
covered  by  this  notice  are  those  that 
pertain  to  the  Notice  of  Change  in 
Control,  Notice  of  Change  in  Director 
and  Senior  Executive  Officer,  and 
Biographical  and  Financial  Report,  each 
of  which  will  become  interagency 
forms. 

OMB  Numben 
OCC:  1557-0014 

OTS:  Change  in  Control,  1550-0032; 
Change  in  Director  or  Senior  Executive 
Officer,  1550-0047;  Biographical  and 
Financial  Report,  1550-0005, 1550- 
0015, 1550-0032, 1550-0047. 

Board:  7100-0134 

FDIC:  Change  in  Control,  3064-0019; 
Change  in  Director  or  Senior  Executive 
Officer,  3064-0097;  Biographical  and 
Financial  Report,  3064-0006. 

Form  Number 

OCC:  None. 

OTS:  Notice  of  Change  in  Control  of 
An  Insiired  Association  or  Savings  and 
Loan.  Holding  Company,  Form  1622; 
Chai^  in  Director  or  ^nior  Executive 
Officer,  Form  1624;  Bio^phical  and 
Financial  Report,  Form  1623. 

Board:  Interagency  Notice  of  Change 
in  Bank  Control,  FR  2081a;  Interagency 
Notice  of  Change  in  Director  and  Senior 
Executive  Officer,  FR  2081b; 

Interagency  Biographical  and  Financial 
Report,  FR  2081a 

FDIC:  Notice  of  Acqmsition  of 
Control,  Form  6822/01;  Notification  of 
Addition  of  a  Director  or  Employment  of 
a  Smiior  Executive  Officer,  Form  6810/ 
01;  Financial  Report/Biographical 
Information,  Form  6200/06. 

Abstract:  'This  submission  covers  a 
revision  to  make  uniform  amcmg  the 
Agencies  three  forms  regarding  certain 
corporate  activities.  The  forms  are  the 
Interagency  Notice  of  Change  in  Control, 
Interagency  Notice  of  Change  in  Director 
and  Senior  Executive  Officer,  and 


Interagency  Biographical  and  Financial 
Report.  The  Agencies  need  the 
information  collected  to  insure  that  the 
covered  proposed  activities  are 
permissible  under  law  and  regulation 
and  are  consistent  with  safe  and  sound 
banking  practices.  Further,  the  Agencies 
use  the  information  to  evaluate  specific 
individuals’  qualifications.  Both 
financial  institutions  and  individuals 
must  provide  this  information. 

Type  of  Review:  Revision  of  a 
cmrently  approved  collection. 

Affected  ^blic:  Individuals  or 
households;  Business  or  other  for-profit. 

Number  of  Respondents 

OCC:  Interagency  Notice  of  Change  in 
Control — 20;  Interagency  Notice  of 
Change  in  Director  and  Senior  Executive 
Officer — 400;  Interagency  Biographical 
and  Financial  Report — 970. 

OTS:  Interagency  Notice  of  Change  in 
Control — 20;  Interagency  Notice  of 
Change  in  Director  and  Senior  Executive 
Officer — 204;  Interagency  Biographical 
and  Financial  Report — 594. 

Board:  Interagency  Notice  of  Change 
in  Control — 300;  Interagency  Notice  of 
Change  in  Director  and  Senior  Executive 
Officer — 280;  Interagency  Biographical 
and  Financial  Report — 1,000. 

FDIC:  Interagency  Notice  of  Change  in 
Control — 40;  Interagency  Notice  of 
Change  in  Director  and  Senior  Executive 
Officer — 1,100;  Interagency  Biographical 
and  Financial  Report — 3,000. 

Total  Annual  Reqmnses 

OCC:  Interagency  Notice  of  Change  in 
Control — 20;  ffiteragency  Notice  of 
Change  in  Director  and  Senior  Executive 
Officer — 400;  Interagency  Biographical 
and  Financial  Report — 970. 

OTS:  Interagency  Notice  of  Change  in 
Control — 20;  Interagency  Notice  of 
Change  in  Director  and  Senior  Executive 
Officer — 204;  Interagency  Biographical 
and  Financial  Report — 594. 

Board:  Interagency  Notice  of  Change 
in  Control — ^300;  Interagency  Notice  of 
Change  in  Director  and  Senior  Executive 
Officer — ^280;  Interagency  Biographical 
and  Financial  Report — 1,000. 

FDIC:  Interagency  Notice  of  Change  in 
Control — 40;  Interagency  Notice  of 
Change  in  Director  and  Senior  Executive 
Officer — 1,100;  Interagency  Biographical 
and  Financial  Report — 3,000. 

Frequency  of  Response:  On  occasion. 

Total  Annual  Burden  Hcnirs 

OCC:  Interagency  Notic:e  of  Change  in 
Control — 600  hours;  Interagency  Notice 
of  Change  in  Director  and  ^nior 
Executive  Officer — 800  hours; 
Interagency  Biographic:al  and  Financial 
Report — 1.940  hours.  Total:  3,340 
burden  hours. 


OTS:  Interagency  Notice  of  Change  in 
Control — 600;  Interagency  Notice  of 
Change  in  Director  and  Senior  Executive 
Officer — 408;  Interagency  Biographical 
and  Financial  Report — 1,968.  Total: 

2,976  burden  hours. 

Board:  Interagency  Noti(:e  of  Change 
in  Control — 9,000;  Interagency  Notice  of 
Change  in  Director  and  Senior  Executive 
Officer — 560;  Interagency  Biographic:al 
and  Financial  Report— 4,000.  Estimated 
Total:  13,560  burden  hours. 

FDIC:  Interagency  Notice  of  Change  in 
Control — 1,200;  Interagency  Notice  of 
Change  in  Director  and  Senior  Executive 
Officer — 2,200;  Interagency  Biographical 
and  Financial  Report — 12,000.  Total: 
15,400  burden  hours. 

COMMENTS:  Comments  submitted  in 
response  to  this  notice  will  be 
summarized  and/or  included  in  each 
Agency’s  request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Written  comments  are 
invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  The  accuracy  of  the  agency’s 
estimate  of  the  burden  of  the  collection 
of  information; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

(d)  Ways  to  minimize  the  burden  of 
the  collection  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

Dated:  August  2, 1996. 

Karen  Solmnon, 

Director,  Legislative  and  Regulatory  Activities 
Division,  Office  of  the  Comptroller  of  the 
Currency. 

Dated:  July  31, 1996. 

By  the  Office  of  Thrift  Supervision. 
Catherine  C  M.  Tcti, 

Directs,  Records  Management  and 
Information  Policy. 

Board  of  Governors  of  the  Federal  Reserve 
Syst«n,  August  2, 1996. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

Dated:  July  31, 1996. 

By  the  Federal  Deposit  Insurance 
Corporation. 

Steven  F.  Hanft, 

Assistant  Executive  Secretary  (Regulatory 
Analysis). 

[FR  Doc.  96-20547  Filed  8-12-96;  8:45  am] 

BiLUNG  CODS  4St0-33-P;  621(M>1-P;  C714-01-P; 
S720-01-P 


Federal  Register  /  Vol.  61,  No.  157  /  Tuesday,  August  13,  1996  /  Notices 


42Q87 


Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  For  Regulation  Project  INTL- 
54-91  (Formerly  INTL-61-96)  and 
INTL-178-86 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportiniity  to  comment  on  proposed 
and/or  continmng  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  notice  of  proposed  rulemaking, 
INTL-54-91  (formerly  INTLr-61-86)  and 
INTL-178-86,  Transfers  of  Stock  or 
Securities  by  U.S.  Persons  to  Foreign 
Corporations,  and  Foreign  Liquidations 
and  Reorganizations  (§§  1.367(a)-8, 
1.367(b)-l(c),  1.367(b)-5(d)(3)). 

DATES:  Written  comments  should  be 
received  on  or  before  October  15, 1996, 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 

(202)  622-3945,  Internal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Transfers  of  Stock  or  Securities 
by  U.S.  Persons  to  Foreign  Corporations, 
and  Foreign  Liquidations  and 
Reorganizations. 

OMB  Number:  1545-1271. 

Regulation  Project  Number:  INTL-54- 
91  (formerly  INTTr-Sl-SO)  and  INTL- 
178-86  (Notice  of  proposed 
rulemaking). 

Abstract:  A  United  States  entity  must 
generally  file  a  gain  recognition 
agreement  with  the  IRS  in  order  to  defer 
gain  on  a  Code  section  367(a)  transfer  of 
stock  to  a  foreign  corporation,  and  must 
file  a  notice  with  the  IRS  if  it  realizes 
any  income  in  a  Code  section  367(b) 
exchange.  These  requirements  ensure 
compliance  with  the  respective  Code 
sections. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 


Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Business  or  other  for- 
proht  organizations. 

Estimated  Number  of  Respondents: 
600. 

Estimated  Time  Per  Respondent:  The 
estimated  aimual  burden  per  respondent 
varies  hnm  .5  minutes  to  8  hours, 
depending  on  individual  circumstances, 
with  an  estimated  average  of  4  hoiurs. 

Estimated  Total  Annual  Burden 
Hours:  2,400. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  tbe  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  tbe  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  August  7, 1996. 

Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  96-20624  Filed  8-12-96;  8:45  am) 
8ILUNQ  CODE  4830-01-U 

Proposed  Collection;  Comment 
Request  for  Regulation  Project  IA-62- 
93 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  notice  of  proposed  rulemaking 
and  temporary  regulation,  IA-62-93  (TD 
8509),  Certain  Elections  Under  the 
Omnibus  Budget  Reconciliation  Act  of 
1993  (§§  1.1044(a)-lT,  1.108(c)-lT, 
1.163(d)-lT,  1.6655(e)-lT). 

DATES:  Written  comments  should  be 
received  on  or  before  October  15, 1996 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 

(202)  622-3945,  Internal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Certain  Elections  Under  the 
Omnibus  Budget  Reconciliation  Act  of 
1993. 

OMB  Number:  1545-1421. 

Regulation  Project  Number:  IA-62-93 
(Notice  of  proposed  rulemaking  and 
temporary  regulation). 

Abstract:  These  regulations 
established  various  elections  enacted  by 
the  Omnibus  Budget  Reconciliation  Act 
of  1993  (OBRA)  and  provided 
immediate  interim  guidance  of  the  time 
and  manner  of  making  the  elections. 
These  regulations  enable  taxpayers  to 
take  advantage  of  various  benefits 
provided  by  OBRA  and  the  Internal 
Revenue  C^e. 

Current  Actions:  There  is  no  change  to 
these  existing  regulations. 

Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
organizations,  and  farms. 

Estimated  Number  of  Respondents: 
410,000. 

Estimated  Time  Per  Respondent:  The 
estimated  annual  burden  per  respondent 
varies  fi’om  15  minutes  to  45  minutes, 
depending  on  individual  circumstances, 
with  an  estimated  average  of  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  202,500. 
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The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  intOTnal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency’s  estimate 
of  the  biuden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collect^;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  August  6, 1996. 

Garrick  R.  Shear,* 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  96-20626  Filed  8-12-96;  8:45  am] 
BN.UNO  CODE  4a3IM>1-U 


UNITED  STATES  ENRICHMENT 
CORPORATION 

Sunshine  Act  Meeting 

AGENCY:  United  States  Enrichment 
Corporation.  Board  of  Directors. 

TIME  AND  DATE:  7:55  a.m.,  Friday,  August 
9. 1996. 

PLACE:  USEC  Corporate  Headquarters, 
6903  Rockledge  Drive,  Bethesda, 
Maryland  20817. 

STATUS:  The  teleconference  meeting  will 
be  closed  to  the  public. 

MATTER  TO  BE  CONSIDERED: 

•  Review  of  commercial  and  financial 
issues  of  the  Corporation. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Barbara  Arnold,  301-564-3354. 


Dated:  August  8, 1996. 

William  H.  Timbers,  Jr., 

President  and  Chief  Executive  Officer. 

[FR  Doc.  96-20690  Filed  8-9-96;  10:52  am] 
BH.UNQ  CODE  ETZO-OI-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Agency  Information  Collection: 
Submission  for  OMB  Review;^ 
Comment  Request 

AGENCY:  Office  of  Management, 
Department  of. Veterans  Affairs. 

ACTION:  Notice. 

SUMMARY:  The  Office  of  Management, 
Department  of  Veterans  Affairs,  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  the  following 
proposals  for  the  collection  of 
information  tmder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

OMB  Control  Number:  2900-0548. 

Title  and  Form  Number:  VA 
Voluntary  Customer  Surveys  to 
Implement  Executive  Order  12862. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Need  and  Uses:  In  compliance  with 
Executive  Order  12862,  the  Department 
of  Veterans  Affairs  (VA)  will  continue  to 
conduct  a  series  of  qualitative  and 
quantitative  information  collection  to 
determine  the  kind  of  services  its  direct 
and  indirect  customers  want,  as  well  as 
customer  levels  of  satisfaction  with 
existing  services.  The  surveys  will 
solicit  volimtary  opinions.  They  will  not 
be  used  to  collect  information  required 
to  obtain  or  maintain  eligibility  for  a  VA 
program  or  benefit.  Baseline  data 
obtained  through  these  information 
collections  will  be  used  to  develop 
customer  service  standards.  VA  is 
requesting  generic  approval  to  conduct 
a  series  of  information  collections  over 
the  next  3  years. 

Affected  Public:  Individuals  and 
households — Business  or  other  for- 
profit — Not-for-profit  institutions — 
State,  Local  or  Tribal  Government. 

Estimated  Annual  Burden:  546,762 
hours. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes  (average). 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
273,381. 

ADDRESSES:  Copies  of  these  submissions 
may  be  obtained  from  Ron  Taylor,  VA 
Clearance  Officer  (045 A4),  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420. 

Comments  and  recommendations 
concerning  the  submissions  should  be 


directed  to  VA’s  OMB  Desk  Officer, 

Allison  Eydt,  OMB  Human  Resources 
and  Housing  Branch,  New  Executive 
Office  Builffing,  Room  10235, 

Washington,  DC  20503  (202)  395-4650. 

DO  NOT  send  requests  for  benefits  to 
this  address. 

DATES:  Comments  on  the  information 
collections  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before 
September  12, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Taylor,  VA  Clearance  Officer  (045A4), 
(202) 273-6015. 

Dated:  July  31, 1996. 

By  direction  of  the  Secretary: 

Donald  L.  Neilran, 

Director,  Information  Management  Service. 

(FR  Doc.  96-20545  Filed  8-12-96;  8:45  am) 
BILUNO  CODE  8320-01-M 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  the  Veterans  Benefits 
Administration  (VBA)  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  this 
information  collection.  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13;  44  U.S.C. 
3506(c)(2)(A)).  Comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  the 
burden  including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection. 

DATES:  Written  comments  and 
recommendations  on  the  proposal  for 
the  collection  of  information  should  be 
received  on  or  before  October  15, 1996. 

ADDRESSES:  Direct  all  written  comments 
to  Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20M30),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420.  All 
comments  will  become  a  matter  of 
public  record  and  will  be  summarized  v. 
in  the  VBA  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  In  this  dociunent  the  VBA  is 
soliciting  comments  concerning  the 
following  information  collection: 

OMB  Control  Number:  2900-0180. 
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Title  and  Form  Number:  Compliance 
Report  of  Proprietary  Institutions,  VA 
Form  27-4274. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Need  and  Uses:  The  form  will  be  used 
to  collect  statistical  information  from 
proprietary  schools  which  receive 
Federal  assistance  from  the  VA  and  the 
Department  of  Education  to  determine 
compliance  with  applicable  civil  rights 
statutes  and  regulations. 

Current  Actions:  VA  Form  27-4274  is 
reqtdred  by  38  CFR  18.06(b)  and  38  CFR 
18.6(c).  These  regulations,  in  part, 
provide  that  proprietary  institutions 
receiving  Federal  financial  assistance 
shall  keep  records  and  submit  to  the  VA 
“timely,  complete  and  accurate 
compliance  reports”  in  a  manner  which 
will  enable  the  VA  to  ascertain  the 
compliance  status  of  the  institutions.  In 
addition.  Executive  Order  12250, 


Leadership  and  Coordination  of 
Nondiscrimination  Laws,  delegates 
authority  to  the  Attorney  General  for 
enforcement  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  Title  DC  of  the 
Education  Amendments  of  1972.  Title 
VI  prohibits  discrimination  on  the  bases 
of  race,  color,  and  national  origin  in 
programs  that  receive  Federal  financial 
assistance.  Title  IX  prohibits 
discrimination  on  the  basis  of  sex  in 
those  programs  as  well.  As  lead  agency, 
the  Department  of  Justice  directs 
Federal  agencies  that  extend  Federal 
financial  assistance  to  make  a 
determination  of  an  applicant’s 
compliance  with  these  laws  (28  CFR 
42.406).  In  order  to  determine  a 
proprietary  educational  institution’s 
compliance  with  Title  VI  and  Title  IX, 
the  VA,  through  the  use  of  VA  Form  27- 
4274,  collects  and  analyzes  statistical 
information  on  the  munber  of  enrollees 
by  race,  color,  national  origin,  and  sex. 


Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  124  hours. 
Estimated  Average  Burden  Per 
Respondent:  60  minutes. 

Frequency  of  Response:  On  occasion. 
Estimated  Number  of  Respondents: 
124. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
Department  of  Veterans  Affairs,  Attn: 
Jacquie  McCray,  Information 
Management  ^rvice  (045A4), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  Telephone  (202)  273-8032  or 
FAX  (202)  273-5981. 

Dated:  July  26, 1996. 

By  direction  of  the  Secretary: 

William  T.  Morgan, 

Management  Analyst. 

(FR  Doc  96-20546  Filed  8-12-96;  8:45  am] 

BILUNQ  CODE  8320-01-a 


Tuesday 
August  13,  1996 


Part  II 

Farm  Credit 
Administration 

12  CFR  Part  613,  et  ai. 

Eiigibiiity  and  Scope  of  Financing;  Loan 
Poiicies  and  Operations;  Funding  and 
Fiscal  Affairs,  Loan  Policies  and 
Operations,  and  Funding  Operations; 
General  Provisions;  Definitions; 
Disclosure  to  Shareholders; 
Nondiscrimination  in  Lending;  Capital 
Adequacy  and  Customer  Eligibility; 
Proposed  Rule 
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FARM  CREDIT  ADMINISTRATION 

12  CFR  Parts  613, 614, 615, 618, 619, 
620,  and  626 

RiN  3052-AB10 

Eligibility  and  Scope  of  Financing; 

Loan  Policies  and  Operations;  Funding 
and  Fiscal  Affairs,  Loan  Policies  and 
Operations,  and  Funding  Operations; 
General  Provisions;  Definitions; 
Disclosure  to  Shareholders; 
Nondiscrimination  in  Lending;  Capital 
Adequacy  and  Customer  Eligibility 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Farm  Credit 
Administration  (FCA)  through  the  FCA 
Board  (Board)  publishes  for  comment 
proposed  amendments  (reproposed  rule) 
to  the  current  regulations  governing  the 
capital  adequacy  provisions  and  the 
customer  eligibility  provisions  for  Farm 
Credit  System  (Farm  Credit,  FCS,  or 
System)  institutions.  This  rule  adds  core 
siuplus  and  total  surplus  standards  for 
bai^,  associations,  and  the  Farm  Credit 
Leasing  Services  Corporation  (Leasing 
Corporation);  adds  a  collateral  ratio  for 
banks;  and  adds  procediues  for  setting 
higher  capital  standards  for  individual 
institutions  and  for  issuing  capital 
directives,  when  warranted,  liiis  rule 
also  incorporates  recent  statutory 
amendments  to  the  Farm  Credit  Act  of 
1971,  as  amended  (Act),  which  govern 
the  eligibility  rules  for  lending  imder 
title  in  of  the  Act  and  provide  Farm 
Credit  banks  and  associations  new 
authorities  to  participate  with  non- 
System  lenders  in  loans  to  similar 
entities.  Subsequent  to  the  closing  of  the 
comment  period  for  the  original 
proposal,  the  Farm  Credit  System 
Reform  Act  of  1996  (1996  Reform  Act) 
was  enacted,  necessitating  certain 
conforming  changes  in  the  rule.  The 
reproposal  eliminates  restrictions  in  the 
current  eligibility  regulations  that  are 
not  required  by  the  Act  and  malces  other 
technical,  clarifying,  and  conforming 
changes.  This  rule  relocates  the 
nonchscrimination  in  lending 
regulations  to  a  new  part  witibout 
cl^ge. 

DATES:  Written  comments  should  be 
received  on  or  before  September  12, 
1996. 

ADDRESSES:  Comments  may  be  mailed 
or  delivered  to  Patricia  W.  DiMuzio. 
Associate  Director,  Regulation 
Development.  Office  of  Examination, 
Farm  Oredit  Administration,  McLean, 
VA  22102-5090  or  sent  by  facsimile 
transmission  to  FAX  number  at  (703) 
734-5784.  Copies  of  all  conummications 


♦ 

received  will  be  available  for 
examination  by  interested  parties  in  the 
Office  of  Examination.  Farm  Credit 
Administration. 

FOR  FURTI^R  INFORMATION  CONTACT: 
Dennis  K.  Carpenter,  Senior  Policy 
Analyst,  and  John  J.  Hays,  Policy 
Analyst,  Office  of  Examination,  Farm 
Credit  Administration,  McLean,  VA 
22102-5090,  (703)  883-4498,  TDD 
(703) 883-4444, 
or 

Rebecca  S.  Orlich,  Senior  Attorney,  and 
Richard  A.  Katz,  Senior  Attorney, 
Office  of  General  Coimsel,  Farm 
Credit  Administration,  McLean,  VA 
22102-5090,  (703)  883-4020,  TDD 
(703)  883-4444. 

SUPPLEMENTARY  INFORMATION:  The  FCA 
published  proposed  amendments  to  the 
capital  provisions  of  its  regulations  for 
Farm  Credit  institutions  on  July  25, 

1995.  See  60  FR  38521.  Proposed 
amendments  to  the  eligibility  and  scope 
of  financing  provisions  of  its  regulations 
were  published  on  September  11, 1995. 
See  60  FR  47103.  The  90-day  comment 
periods  expired  on  October  25  and 
December  11, 1995,  respectively.  The 
FCA  received  over  300  comment  letters 
from  a  wide  audience  in  response  to 
these  proposed  amendments.  In 
response  to  the  concerns  of  the 
commenters,  the  FCA  has  decided  to 
repropose  the  amendments. 

Additionally,  the  proposals  regarding 
System  capital  adeqiucy  and  customer 
eUgihility  requirements  have  been 
combined  in  a  single  rulemaking. 

1.  Summary  of  the  Repropoaed  Rule 

A.  The  capital  provisions  of  the 
reproposed  regulations  incorporate  the 
following  provisions: 

1.  The  7-percent  total  surplus  ratio 
remains  unchanged  from  the  originally 
proposed  regulations. 

2.  The  un^ocated  surplus  ratio 
contained  in  the  originally  proposed 
rule  has  been  renamed  the  core  surplus 
ratio  and  has  been  expanded  to  include 
other  equities  that  are  perpetual  in 
natiue  and  function.  The  minimum  core 
surplus  ratio  would  remain  at  3.5 
percent  and  include  an  institution’s: 

•  Undistributed  eamings/unallocated 
surplus; 

•  Perpetual  stock;  and 

•  Nonqualified  allocated  equities. 

The  aforementioned  stock  and 

equities  could  not  be  subject  to  an 
established  practice  or  plan  of 
retirement  or  distribution.  For  an 
association,  the  core  surplus  ratio  would 
be  calculated  net  of  its  net  investment 
in  its  affiliated  bank. 

3.  The  computation  of  the  net 
collateral  ratio  for  banks  excludes  the 


efiect  of  market  fluctuations  on  the 
value  of  eligible  investments,  and  the 
minimum  standard  is  revised  from  the 
104-percent  standard  in  the  original 
proposal  to  103  percent  of  total 
liabilities. 

4.  The  Use  of  risk-sharing  agreements 
or  similar  contractual  arrangements 
would  be  permitted  on  a  temporary 
basis  as  part  of  an  association’s  initial 
effort  to  reach  the  3.5-percent  core 
surplus  ratio.  After  building  its  core 
svuplus  to  3.5  percent,  each  association 
would  be  required  to  maintain  capital  at 
this  level  net  of  its  bank  investment. 

5.  The  remaining  provisions  of  the 
originally  proposed  regulations  setting 
forffi  proc^ures  for  establishing 
individual  institution  capital  ratios  and 
for  issuing  capital  directives  are 
reproposed  in  substantially  the  same 
form  as  originally  proposed. 

B.The  eugihility  provisions 
applicable  to  title  I  and  title  11  lenders 
have  been  substantially  narrowed  frt>m 
the  original  proposal  and  incorporate 
the  following  changes: 

1.  All  bona  fide  fmniers,  ranchers,  and 
aquatic  producers  or  harvesters  remain 
eligible  to  borrow  frrom  the  FCS  for  any 
agricultural  or  aquatic  purpose. 

However,  the  reproposed  regulation 
imposes  additional  restrictions  on 
System  loans  for  other  credit  needs. 
Under  this  reproposal,  non-resident 
foreign  nationals,  frum  owners  who  do’' 
not  engage  in  agricultural  production  or 
farm  management,  and  only  legal 
entities  meeting  certain  farmer 
ownership  and  agricultural  activity  tests 
could  not  obtain  FCS  financing  for  non- 
agricultural  business  needs.  The 
reproposed  regulation,  however,  permits 
individuals  who  are  citizens  and 
permanent  residents  of  the  United 
States  and  certain  legal  entities  to  obtain 
limited  FCS  financing  for  a  non- 
agricultural  business  purpose  if  they 
actively  farm,  ranch,  or  fish.  Non- 
agricultural  business  purposes  could  not 
exceed  the  market  value  of  the 
borrower’s  agricultural  assets.  Under  the 
reproposed  regulation,  active  farmers 
covild  obtain  System  dancing  for  their 
housing  and  domestic  needs  without 
restriction,  but  owners  of  agricultmal 
land  could  borrow  for  their  housing  and 
domestic  needs  only  in  an  amoimt  that 
does  not  exceed  the  value  of  their 
agricultural  assets.  Non-resident  foreign 
nationals  could  borrow  for  housing  and 
domestic  needs  that  are  reasonably 
related  to  their  agricultural  operations. 
Finally,  the  FCA  rescinds  its  original 
propc^al  to  prohibit  Farm  Credit  Banks 
(FC^)  and  direct  lender  assodations 
from  extending  credit  to  cooperatives 
and  other  entities  that  €ure  eUgible  to 
borrow  from  a  title  IB  bank. 
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2.  The  reproposed  regulation  would 
permit  a  legal  entity  to  obtain  financing 
for  a  processing  or  marketing  operation 
only  if  a  majority  of  ownership  is  held 
by  edible  borrowers. 

3.  The  reproposed  regulation  clarifies 
that  farm-related  businesses  can  receive 
Sy  stem  financing  only  if  they  provide 
farm-related  services  that  are  directly 
related  to  the  agricultural  production  of 
farmers  and  ranchers.  No  business 
activities  unrelated  to  agriculture  may 
be  financed  imder  this  authority. 

4.  The  reproposed  regulation 
pertaining  to  rural  housing  would  repeal 
a  provision  in  the  existing  regulation 
that  permits  System  lenders  to  finance 
non-farm  rural  homes  in  open  coimtry 
that  has  been  annexed  by  a  municipality 
of  more  than  2,500  persons.  The  FCA 
also  would  withdraw  its  original 
proposal  to  permit  System  lenders  to 
ofier  home  equity  lines  of  credit  without 
limitation  on  the  borrower’s  use  of  the 
credi^roceeds. 

C.  The  reproposed  regulations 
governing  domestic  and  international 
lending  by  title  III  hanks  would 
implement  the  relevant  provisions  of 
the  1996  Reform  Act  and  make  other 
clariMng  changes. 

D.  The  reproposed  regulation 
pertaining  to  the  authority  to  participate 
in  loans  made  to  similar  entities  reflects 
two  significant  changes  from  the 
proposed  regulation.  First,  the 
reproposed  regulation  would  rescind  a 
restriction  in  the  original  proposal  that 
would  have  enabled  a  System 
institution  to  participate  only  in  those 
similar  entity  loans  ^at  were 
compatible  with  its  lending  authority. 
Second,  this  reproposal  would  delete 
the  non-statutory  out-of-territory 
conciurence  requirement  in  the 
proposed  rule. 

n.  Public  Comments  Received 

The  FCA  received  126  comments  in 
response  to  the  proposed  capital 
adequacy  regulations.  Six  were 
telephone  inquiries  from  System 
institutions  requesting  clarification  of 
specific  provisions  or  providing  general 
impressions  of  the  proposed  regulations. 
The  FCA  received  120  comment  letters, 
including  a  comment  letter  from  the 
System’s  Presidents’  Finance 
Committee,  which  reflected  the  views  of 
many  System  hanks  and  associations 
(System  joint  comment).  Of  the 
remaining  comments,  three  were  from 
System  banks  (AgFirst  FCB,  Western 
FCB,  and  St.  Paul  Bank  for  Cooperatives 
(St.  Paul  BC)),  one  was  from  the  Leasing 
Corporation,  37  were  from  System 
associations,  26  were  from  cooperatives 
that  were  borrowers/shareholders  of  a 
System  bank,  46  were  from  borrowers/ 


shareholders  of  a  single  agricultural 
credit  association  (ACA),  five  were  from 
various  state  and  n§itional  cooperative 
councils  (the  National  Council  of 
Farmer  Cooperatives,  the  North  Carolina 
State  Grange,  the  Minnesota  Association 
of  Cooperatives,  the  Cooperative 
Coimcil  of  North  Carolina,  and  the 
Virginia  Council  of  Farmer  Cooperatives 
(VCFC)),  and  one  was  from  the 
American  Bankers  Association  (ABA) 
on  behalf  of  its  commercial  bank 
members.  In  addition,  several  groups  of 
System  representatives  made  oral 
presentations  of  their  views  to  Agency 
staff. 

'These  commenters  supported  the 
general  goals  of  the  proposed  capital 
regulations.  The  System,  in  its  joint 
comment,  stated  that  it  was  prepared  to 
embrace  regulations  that  encourage  the 
building  of  a  soimd  capital  structm^  in 
System  institutions  and  that  promote 
confidence  in  the  System  by  borrowers/ 
shareholders,  investors,  and  the  public. 
The  commenters  noted  specific  areas  of 
agreement  with  the  FCA  on  a  niunber  of 
requirements.  As  described  more  fully 
below,  however,  each  of  the 
commenters  objected  to  various 
provisions  of  the  proposal.  The  ABA 
supported  the  proposed  regulations  to 
the  extent  that  they  “stiffened”  capital 
requirements  for  System  institutions  hut 
did  not  believe  the  proposal  was 
sufficiently  stringent. 

The  191  comments  received  on  the 
eligibility  proposals  included  letters 
from  seven  Farm  Credit  hanks:  the  FCB 
of  Wichita;  AgFirst  FCB;  the  St.  Paul  BC; 
CoBank,  Agricultriral  Credit  Bank 
(CoBank);  AgAmerica,  FCB;  the  FCB  of 
Texas;  and  AgriBank,  FCB.  Letters  were 
also  received  from  70  Farm  Credit 
associations,  29  commercial  banks,  13 
credit  \inions,  17  trade  associations,  45 
System  borrowers,  six  members  of 
Congress,  and  four  government 
agencies.  Trade  association  commenters 
were:  the  Farm  Credit  Coxmcil  (FCC)  on 
behalf  of  the  eight  banks  and 
approximately  230  associations 
comprising  the  FCS;  the  Tenth  District 
Federation  of  Production  Credit 
Associations  (Tenth  District  PCAs) 
representing  the  17  production  credit 
associations  (PCAs)  in  Louisiana,  New 
Mexico,  and  Texas;  the  Western  District 
FCC  representing  the  System  lenders  in 
Arizona,  California,  Hawaii,  Idaho, 
Nevada,  and  Utah;  the  ABA,  the 
Independent  Bankers  Association  of 
America  (IBAA),  the  Commxmity 
Bankers  of  Kansas,  the  North  Dakota 
Bankers  Association  (NDBA),  the  South 
Dakota  Bankers  Association,  the 
Community  Bankers  Association  of 
North  Carolina  (CBANC),  each 
representing  their  member  banks;  the 


Credit  Union  National  Association, 
representing  more  than  12,300  credit 
imions  through  their  State  league 
affiliates:  the  New  York  Credit  Union 
League,  the  North  Dakota  Credit  Union 
League  (NDCUL),  the  Indiana  Credit 
Union  League,  each  on  behalf  of  their 
member  credit  unions;  the  VCFC  on 
behalf  of  80  member  cooperatives  in 
Virginia;  the  Farmers’  Legal  Action 
Group,  Inc.  (FLAG),  a  non-profit  law 
center  of  the  National  Family  Farm 
Coalition,  which  represents  38  farm  and 
rural  advocacy  organizations  in  over  30 
States;  and  the  Maine  Potato  Board 
(MPB). 

Letters  firom  government  agencies 
included  the  North  Dakota  Department 
of  Agriculture;  the  Vermont  Department 
of  Agriculture,  Food  and  Markets;  the 
Ohio  Department  of  Commerce, 

Division  of  Financial  Institutions;  and 
the  Federal  Reserve  Board.  Six  of  the 
letters  received  firom  members  of 
Congress  transmitted  letters  on  behalf  of 
their  constituents. 

All  of  these  commenters  approved  of 
the  FCA’s  go€ds  of  consolidating, 
streamlining,  and  clarifying  the 
eligibility  regulations,  and  no 
commenter  objected  to  regulatory  relief 
for  FCS  banks  and  associations. 
Individual  commercial  banks,  their 
trade  associations,  and  FLAG,  however, 
asserted  that  many  of  the  proposed 
regiilations  exceed  the  FCA’s  objective 
of  reducing  regulatory  burdens  on  the 
FCS  emd  would  expand  System 
financing  beyond  the  mandate  of  the 
Act.  Some  of  these  commenters 
recommended  that  the  FCA  withdraw 
the  proposed  eligibility  regulations  and 
refer  these  issues  to  Congress  for 
hearings  on  rural  credit. 

m.  The  Reproposed  Rule 

After  considering  the  comments 
received  on  the  proposed  regulations 
and  further  deliberating  on  the  issues, 
the  FCA  reproposes  a  rule  governing 
capital  adequacy  and  customer 
eligibility  for  FCS  financing  as  one.  The 
FCA  responds  to  the  specific  concerns 
of  the  commenters  as  it  explains  the 
provisions  of  the  reproposal. 

A.  Core  Surplus  Ratio  Capital  Standard 

TTie  FCA  originally  proposed  that 
institutions  have  unallocated  siuplus  of 
at  least  3.5  percent  of  risk- weighted 
assets.  For  this  purpose,  \mallocated 
siurplus  include  common  stock  and 
noncumulative  perpetual  preferred 
stock  held  by  nonborrowers,  provided 
that  the  institution  adhered  to  a  policy 
of  not  retiring  the  stock.  For 
associations,  the  net  investment  in  the 
affiliated  bank  would  have  been 
subtracted  from  the  imallocated  svirplus 
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A  number  of  respondents  (primarily 
agricultmal  cooperatives,  cooperative 
councils.  System  associations,  and 
association  borrowers)  commented  on 
the  proposed  imallocated  surplus  ratio. 
They  challenged  the  concept  of 
differentiating  between  allocated  and 
unallocated  capital  on  the  groimd  that  it 
created  a  bias  against  cooperative 
principles.  They  argued  that  patron 
ownership,  as  characterized  by  allocated 
capital,  provides  the  same  protection  to 
the  institution  as  unallocated  capital 
and  should  not  be  given  a  lower 
priority.  Borrowers  from  the  System  that 
were  themselves  cooperatives  expected 
this  reqciirement  of  the  originally 
propos^  regulation  to  result  in  lower 
patronage  distributions  and, 
accordingly,  to  increase  the  effective 
interest  rates  of  their  loans.  They  were 
concerned  that  the  regulations  conveyed 
a  message  that  allocated  capital  is  of 
lower  quaUty  than  imallocated.  These 
groups  provided  the  following 
comments: 

•  Allocated  and  imall(x:ated  capital 
provide  the  same  level  of  institution 
protection. 

•  Cooperative  principles  are  diluted  if 
patron  ownership  is  discouraged. 
Cooperative  principles  encomrage 
matching  of  current  earnings  or  losses 
with  current  patrons  throu^  earnings 
or  loss  distributions  and  discourage 
accumulation  of  high  levels  of 
imallocated  capital.  Unallocated  surplus 
as  defined  in  the  proposed  regulation 
would  conflict  with  hese  principles. 

•  Subchapter  T  tax  treatment  under 
the  Internal  Revenue  Code  could  be 
threatened  if  significant  levels  of 
earnings  are  diverted  to  imallocated 
surplus.  The  commenters  viewed  this  as 
being  detrimental  to  capital 
accumulation  in  the  System  and 
believed  that  such  a"freatment  could 
result  in  double  taxation  of  System 
earnings. 

The  commenters  countered  the  FCA’s 
statement  that  unallocated  surplus 
provides  a  buffer  to  protect  owners  of 
allocated  capital  by  stating  that 
cooperative  principles  promote  sharing 
the  risks  and  rewards  of  the 
organization  with  patrons.  Furthermore, 
some  respondents  stated  that  retaining 
substantial  earnings  that  could 
otherwise  be  distributed  to  patrons 
might  cause  some  business  to  move  to 
competitors. 

Forty-six  (46)  comments  on  this  issue 
were  from  borrowers/shareholders  of  a 
single  ACA.  These  borrowers  expressed 
their  view  that  the  proposed  im^located 
surplus  ratio  requirement  would  greatly 
reduce  patronage  in  their  association. 
They  objected  to  this  result,  stating  that 
patronage  allocations  save  taxes,  enable 


the  association  to  build  capital,  and 
have  encouraged  many  borrowers  who 
left  their  association  in  the  1980s  to 
return. 

Several  of  the  associations  emd  a  bank 
suggested  that  all  of  the  allocated 
siuplus  be  counted  in  the  3.5-percent 
surplus  requirement.  However,  some  of 
the  commenters  also  acknowledged  that 
the  FCA  might  be  reluctant  to  include 
the  entire  amoimt  of  allocated  equities 
and,  therefore,  suggested,  at  a  minimum, 
counting  nonqualified  allocated 
equities.  Nonqualified  allocated  eqviities 
are  patronage  allocations  on  which  the 
institution  generally  pays  no  cash  to 
patrons  at  the  time  of  the  allocation  and 
which  are  included  in  the  institution’s 
taxable  income.  Should  the  institution 
make  distributions  of  the  allocations  to 
the  patrons/borrowers  at  some  futme 
date,  the  patrons/borrowers  recognize 
taxable  income  at  that  time,  and  the 
institution  may  then  recapture  a 
substantial  portion,  if  not  all,  of  the 
taxes  paid  previously.  One  System 
association  commented  that 
nonqualified  allocated  surplus  “carries 
a  much  lower  degree  of  sensitivity  with 
members  because  they  do  not  incur  any 
tax  liability  until  it  is  revolved.’’ 
Numerous  commenters,  including  the 
System  in  its  joint  comment,  made 
similar  statements  regarding  borrowers’ 
reduced  expectations  of  distributions 
with  respect  to  nonqualified  allocated 
equities. 

Two  commenters  described  classes  of 
stock  that  they  believe  merit  treatment 
as  unallocated  svirplus.  One  association 
described  a  class  of  non-voting  stock  it 
has  issued  as  patronage,  rather  than  in 
connection  with  making  a  loan  to  a 
borrower.  The  association  asserted  that, 
because  no  shares  have  ever  been 
retired,  the  stock  has  the  same  featiues 
of  permanence  and  stability  as 
imallocated  surplus  and  thus  should  be 
included  in  the  unallocated  surplus 
ratio  calculation.  *1110  association  stated 
that  it  has  informed  the  recipients  of  the 
stock  that  the  stock  will  not  be  retired 
except  in  the  unlikely  event  of 
liquidation  of  the  association  and  that 
the  value  of  the  stock  springs  from  the 
prospect  of  dividends  that  may  be  paid 
in  the  future,  not  from  the  prospect  of 
retirement.  The  Leasing  Corporation 
also  asserted  that  the  Class  A  stock  and 
the  Class  C  stock  it  has  issued  to  Farm 
Credit  banks  have  features  of 
permanence  and  should  likewise  be 
included  in  the  unallocated  surplus 
ratio.  Class  A  stock  totaling  $1.7  million 
is  held  equally  by  all  Farm  Credit  banks, 
and  such  stodc  has  been  retired  only  in 
connection  with  bank  mergers.  Class  C 
stock  is  issued  amd  retired  based  on  the 


amount  of  the  net  lease  investments 
allocated  to  each  bank. 

Many  System  banks  and  associations 
ob)ected  to  the  requirement  that  an 
association  deduct  its  net  investment  in 
its  affiliated  bank  when  computing  its 
unallocated  surplus  ratio  calculation. 

The  following  is  a  siunmary  of  the 
comments  made  by  the  commenters: 

•  The  proposal  would  reduce  the 
amount  of  earnings  on  which  taxes 
could  be  minimized. 

•  The  proposal  could  result  in  the 
elimination  of  noncash  patronage 
distributions  and  provide  an 
undesirable  incentive  to  operate  at  or 
just  above  cost  for  the  institutions.  This 
could  damage  the  financial  position  of 
the  entire  System. 

•  The  proposal  violates  the 
provisions  of  the  Farm  Credit  Banks  and 
Associations  Safety  and  Soundness  Act 
of  1992  (1992  amendments)  and  is 
contrary  to  the  FCA.  Board’s  policy 
statement  on  regulatory  burden. 

•  A  significant  tax  consequence  will 
be  incurred  and  reduced  retained 
earnings  will  result  because  of  some 
possible  future  financial  difficulty.  This 
does  not  make  good  business  sense. 

•  There  is  no  evidence  that  the 
potentied  increased  tax  liability  is  offset 
by  any  safety  and  soundness  benefits. 

A  number  of  commenters  qualified 
their  assertions  that  bank-equity  assets 
should  be  included  in  an  association’s 
unallocated  surplus  ratio  calculation. 

For  example,  one  commenter  stated  that 
bank-equity  assets  should  be  coimted  as 
the  same  quality  as  other  investments  if 
the  "control  issue’’  were  adequately 
addressed.  Another  commenter  stated 
that  there  is  no  evidence  that 
accumulating  earnings  at  the  bank  has  a 
negative  impact  on  association  survival, 
as  long  as  earnings  remain  accessible  to 
the  association. 

The  System  in  its  joint  comment 
proposed  an  alternative  method  for 
cal^ating  the  unallocated  surplus  ratio 
for  associations.  It  proposed  that  an 
association  be  permitted  to  coimt  the 
after-tax  value  of  its  investment  in  its 
funding  bank,  so  long  as  the  bank  would 
continue  to  meet  all  regulatory  capital 
standards  after  a  pro  forma  retirement  of 
the  association’s  allocated  investment. 
Only  if  the  bank  would  fail  to  meet  one 
or  more  capital  requirements,  would  the 
association  be  required  to  deduct  the 
entire  value  of  its  allocated  bank 
investment. 

Several  institutions  also  suggested 
that  a  portion  of  the  investment  in  the 
bank  be  deducted  from  the  unallocated 
surplus  and  the  rest  of  the  investment 
be  deducted  from  the  allocated  surplus. 
This  would,  according  to  the 
commenters,  accomplish  what  they 
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described  as  the  FCA’s  goal  of  requiring 
adequate  capital  that  is 
“interchangeable”  or  “fungible.” 

In  response  to  all  of  these  conunents, 
the  FCA  has  made  a  nvimber  of  revisions 
in  the  reproposed  rule.  The  term 
“unallocated  surplus  ratio”  has  been 
replaced  with  the  term  “core  surplus 
ratio,”  and  the  types  of  eqviities  or 
accounts  that  may  be  included  in  the 
ratio  have  been  expanded.  The  core 
surplus  ratio  minimum  ia  3.5  percent  of 
the  risk-adjusted  asset  base,  unchanged 
from  the  minimum  in  the  originally 
proposed  rule,  and  includes  all  of  the 
equities  in  the  proposed  rule’s 
unallocated  ratio,  which  are: 

Unallocated  surplus,  perpetiial  common 
stock  held  by  non-borrowers,  and 
noncumulative  perpetual  preferred 
stock  held  by  non-terrowers,  provided 
that  the  mstitution  has  no  established 
plan  or  practice  of  retiring  such  stock. 
Core  surplus  includes  three  additional 
categories  of  equities  or  accounts  that 
are  considered  by  the  FCA  to  be  as 
permanent  and  stable  as  vmallocated 
surplus.  These  equities  or  accounts  are: 

1.  Nonqualifiea  patronage  allocations, 
allocated  to  institution  borrowers  other 
than  other  System  institutions,  made 
from  earnings  that  the  institution  has 
included  in  its  gross  taxable  income  at 
the  time  of  allocation  and  that  are  not 
subject  to  distribution  according  to  an 
established  plan  or  practice.  An 
institution  operating  on  a  Subchapter  T 
basis  would  not  be  able  to  take  a  tax 
deduction  for  these  allocations  rmtil 
they  are  distributed,  at  which  time  the 
tax  liability  would  be  passed  to  the 
recipient.  In  the  event  that  a 
nonqualified  patronage  allocation  is 
distributed,  other  than  as  a  part  of  a  pro 
rata  distribution  of  all  nonqualified 
allocations  that  were  allocated  in  the 
same  year,  any  remaining  nonqualified 
allocations  allocated  in  the  same  year 
will  be  disallowed  from  treatment  as 
core  surplus. 

2.  Perpetual  stock  held  by  borrowers 
other  thm  other  System  institutions  that 
was  not  purchased  as  a  condition  of 
obtaining  a  loan,  provided  that  the 
institution  has  no  established  plan  or 
practice  of  retiring  the  stock.  In  the 
event  that  any  such  stock  is  retired  other 
than  on  a  pro  rata  basis,  all  other  stock 
of  the  same  class  or  series  that  was 
issued  in  the  same  year  that  the  retired 
stock  was  issued  will  be  distdlowed 
from  treatment  as  core  surplus. 

3.  Newly  developed  or  modified 
capital  instruments  or  balance  sheet 
entries  or  accoimts  that  the  FCA 
determines  are  the  functional  equivalent 
of  a  component  of  core  surplus.  The 
FCA  may  permit  one  or  more  System 
institutions  to  include  all  or  a  portion  of 


such  instrument,  entry,  or  accovmt  as 
core  surplus,  permanently  or  on  a 
te^orary  basis. 

The  reproposed  rule  also  provides 
that,  with  respect  to  equities  that  are 
included  in  core  surplvis,  if  the  FCA 
finds  that  a  particular  equity  has 
characteristics  or  terms  that  diminish  its 
contribution  to  an  institution’s  ability  to 
absorb  losses,  the  FCA  may  require  the 
deduction  of  all  or  a  portion  of  such 
eqmty  from  core  siuplus. 

The  purpose  of  the  conditions 
pertaining  to  retirement  and  distribution 
of  equities  held  by  borrowers  is  to 
assure  that  amounts  treated  as  core 
surplus  are  not  retired,  canceled,  or 
applied  against  a  borrower’s 
indebtedness  on  a  defaulted  loan  or  at 
the  request  of  individual  borrowers. 
These  conditions  would  not  prevent  an 
institution  from  exercising  its  statutory 
right  to  make  such  retirements  or 
cancellations.  However,  should  such 
retirements  or  cancellations  occur,  the 
remaining  allocated  amounts  and  stock 
could  not  be  coimted  in  the  core  sxirplus 
ratio.  They  could,  however,  continue  to 
be  coimted  in  the  total  surplus  ratio  and 
permanent  capital  of  the  institution.  The 
conditions  placed  on  the  equities’ 
inclusion  in  core  surplus  merely 
recognize  that  this  practice  negates  the 
desi^  stability  features  of  these  types 
of  equities.  The  provision  would  not 
apply  to  borrower  equities  canceled  in 
connection  with  a  restructured  loan,  if 
an  association  is  required  to  cancel  the 
equities  pursuant  to  section  4.14B  of  the 
Act.  If  an  association  is  statutorily 
required  to  cancel  the  equities,  the 
remaining  equities  of  the  same  class  or 
series  and  issued  in  the  same  year  as  the 
canceled  stock  or  equities  will  continue 
to  be  treated  as  core  surplus. 

-  The  core  surplus  requirement  would 
replace  the  current  requirement  in 


§  615.5330  that  the  BC  and  the 
agricultural  credit  bank  (ACB)  add  at 
least  10  percent  of  net  earnings  after 
taxes  to  unallocated  surplus  until  the 
unallocated  surplus  ratio  reaches  half  of 
the  minimum  permanent  capital 
requirement. 

The  reproposed  rule  adds  a  definition 
of  “perpetud  stock  or  equity”  as  stock 
or  equity  that  does  not  have  a  maturity 
date,  cannot  be  redeemed  at  the  option 
of  the  holder,  and  has  no  other 
provisions  that  will  require  the  future 
redemption  of  the  issue. 

The  FCA  continues  to  believe  that 
institutions  need  a  certain  amount  of 
capital  that  is  not  subject  to  regular 
distribution  or  retirement  according  to 
an  established  plan  or  practice.  It  is  the 
FCA’s  position  that  su^  capital  is 
necessary  to  protect  institutions  during 
periods  of  stress,  which  are  part  of  the 


cyclical  nature  of  the  System 
institutions’  business.  In  addition. 

System  institutions  are  vulnerable  to 
industry-wide  or  regional  problems  due 
to  the  high  concentrations  of  certain 
commodities  and  loan  volume  in  the 
agricultural  sector.  Consequently,  in  the 
reproposed  rule  the  Agency  excludes 
from  the  core  surplus  ratio  any  allocated 
equities  that  the  recipient  has  included 
in  his  or  her  gross  income  and  that  the 
recipient  can  reasonably  expect  the 
institution  to  revolve  in  the  near  future. 

The  FCA  is  persuaded  that  the 
included  types  of  equities  are 
sufficiently  permanent  and  stable  and 
should  qualify  as  core  surplus  when:  No 
tax  liability  has  yet  been  incurred  by  the 
recipient,  there  is  no  plan  or  practice  of 
distributing  or  retiring  them  on  an 
established  or  fixqfl  basis,  and  there  is 
no  reasonable  expectation  by  the 
recipient  regarding  when  the  equities 
will  be  distributed  or  retired.  Several 
System  institutions  have  issued  such 
stock  or  nonqualified  allocations.  In 
those  cases  where  the  borrowers  have 
been  notified  of  such  allocations,  it  is 
the  FCA’s  imderstanding  that  the 
institutions  have  informed  their 
borrowers  that  such  equities  may  only 
be  distributed  or  stock  retired,  if  ever,  at 
an  unspecified  date  in  the  future  and 
solely  at  the  discretion  of  the 
institution’s  board  of  directors.  None  of 
these  equities  have  been  retired  by  the 
institutions,  and,  as  one  such  institution 
stated,  there  is  a  much  lower  degree  of 
“sensitivity”  with  members  because 
they  do  not  incur  tax  liability  imtil  the 
equity  is  revolved. 

The  FCA  believes  that  permitting  the 
inclusion  of  nonqualified  equities 
meeting  the  reproposed  rule’s 
distribution  conditions  would  eliminate 
most  of  the  disincentives  believed  by 
several  commenteis  to  be  embedded  in 
the  originally  proposed  rule  for  an 
institution  to  operate  on  a  Subchapter  T 
basis.  The  FCA  believes  that  the 
revisions  in  the  reproposed  rule  strike 
the  appropriate  balance  between 
cooperative  principles  and  safety  and 
soundness  objectives.  The  reproposed 
rule  permits  an  institution  to  allocate  its 
patronage-based  income  (using 
nonqualified  allocations)  and  increase 
its  core  surplus  ratio  at  the  same  time. 

Although  the  reproposed  rule  does 
not  limit  the  amoimt  of  nonqualified 
allocations  that  can  be  included  in  the 
core  surplus,  the  FCA  expects  that 
institutions  would  retain  a  healthy 
portion  of  the  core  surplus  in 
unallocated  surplus.  This  completely 
uncommitted  capital  is  especially 
important  to  the  institution  during 
periods  of  stress,  when  operating  losses 
or  provisions  to  the  allowance  for  loan 
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losses  may  result.  Accordingly,  should 
the  regulations  be  adopted,  future  FCA 
examinations  would  include  an 
assessment  of  the  composition  of  core 
surplus,  which  will  be  reflected  in  the 
evaluation  of  the  institution’s  capital 
and  operating  performance. 

The  Class  A  stock  issued  by  the 
Leasing  Corporation  and  held  by  Farm 
Credit  banks  would  qualify  as  core 
surplus.  Class  A  stoc^  represents  the 
owner  Farm  Credit  banks’  initial 
investment  in  the  Leasing  Corporation, 
and  retirement  has  occurred  only  with 
bank  mergers.  This  stock  has 
demonstrated  a  high  degree  of 
permanence  and  exhibits  similar 
attributes  to  imallocated  srirplus. 
Accordingly,  it  would  be  eligible  to 
satisfy  the  3.5-percent  core  surplus  and 
the  7-percent  total  surplus 
requirements.  The  Leasing  Corporation’s 
Class  C  stock,  however,  represents  stock 
purchased  by  the  owner  banks  based  on 
lease  activity  in  their  respective  trade/ 
geographic  territories.  As  a  result.  Class 
C  stock  fluctuates  vtrith  lease  volume 
(much  the  same  as  the  level  of  borrower 
stock  in  associations  fluctuates  with  the 
amount  of  outstanding  loans),  and  the 
stock  level  is  adjusted  quarterly.  Due  to 
steadily  increasing  lease  voliune.  Class 
C  stock  has  increased  over  the  p^t  5 
years.  Since  Class  C  stock  fluctuates 
with  lease  volume,  however,  it  does  not, 
as  currently  structured,  have  the 
stability  and  permanence  attributes  of 
surplus  and  consequently  cannot  be 
included  in  either  surplus  ratio. 

The  reproposed  rule  requires 
deduction  of  the  association’s  net 
investment  in  its  funding  bank  from 
core  surplus  for  the  purpose  of 
computing  the  core  surplus  ratio  for 
associations.  This  provision  is 
unchanged  from  the  proposed  rule.  The 
FCA  required  this  deduction  because  of 
its  strong  belief  that  the  retention  of  at 
least  a  minimum  amount  of  capital  that 
is  not  invested  in  (and  therefore  at  risk 
and  controlled  by)  the  association’s 
funding  bank  is  critical  to  the  financial 
health  and  autonomy  of  an  association. 
When  capital  is  retained  at  the  bank,  it 
is  vulnerable  to  losses  due  to  bank 
operaticms,  as  well  as  assistance 
programs  for  troubled  associations  in 
the  district,  and  these  are  matters 
beyond  the  association’s  control.  In  a 
circumstance  where  most  or  all  of  the 
associations  in  a  district  become 
stressed,  their  investments  in  the  bank 
could  become  most  vulnerable  at  the 
time  they  are  most  needed. 

The  FCA  considered  proposals  of 
commenters,  including  the  proposals  in 
the  System’s  joint  comment,  to  revise 
the  c^culation  in  the  proposed  rule  to 
include  a  portion  of  the  net  investment 


in  the  bank.  These  proposals  do  not 
provide  assurance  diat  the  association 
would  be  able  to  survive  independently 
in  the  event  of  a  bank’s  financial 
adversity  or  failure.  Because  one  of  the 
primary  reasons  for  establishing  the 
minimum  core  surplus  requirement  is  to 
assure  association  access  to  stable 
capital  at  all  times,  the  commenters’ 
proposals  do  not  fully  achieve  the 
purpose  of  the  core  surplus  ratio 
standard.  The  FCA  believes  that  the 
“control  issue’’  cannot  be  adequately 
addressed. 

Fiirther,  an  association  cannot  have 
guaranteed  access  to  its  investment  in 
the  bank  without  the  occurrence  of  a 
taxable  event,  the  very  situation  some 
commenters  seek  to  avoid  by 
accumulating  earnings  at  the  bank. 

The  FCA  does  not  favor  the 
commenters’  proposal  to  deduct  the  net 
investment  in  tin  bank  partly  from  the 
core  surplus  and  partly  from  the  total 
surplus  of  an  association.  The  proposal 
does  not  meet  the  FCA’s  goal  to  ensure 
that  each  institution  holds  a  minimum 
level  of  capital  that  is  neither  at  risk  at 
another  System  institution  nor  subject 
to  expected  regular  revolvement  to 
borrowers. 

As  in  the  originally  proposed  rule,  the 
reproposed  rule  will  not  permit 
inclusion  of  an  association’s  net 
investment  in  its  bank  in  the  core 
surplus  ratio  calculation  of  either 
institution.  The  FCA  has  excluded  the 
amount  of  the  investment  in  the  bank 
firom  both  the  bank’s  and  the 
association’s  core  surplus  ratios  because 
of  the  uncertainty  of  its  accessibility  by 
either  institution.  If  an  association  were 
to  fail,  its  investment  in  the  bank  wovild 
be  offset  against  die  bank’s  direct  loan 
and  thus  eliminate  that  portion  of 
capital  on  the  bcmk’s  balance  sheet.  If 
the  bank  were  to  fail,  the  association’s 
entire  investment  would  become 
vulnerable  to  loss. 

The  FCA  does  not  agree  with 
comments  that  the  originally  proposed 
imallocated  surplus  ratio  computation, 
including  deduction  of  the  net 
investment  in  the  bank,  is  inconsistent 
with  the  provisions  of  the  1992 
amendments  to  the  Act.  Those 
amendments  provided  that  a  bank  and 
an  association  may,  for  the  purpose  of 
computing  their  permanent  capital, 
agree  on  which  institution  could  count 
as  permanent  capital  the  earnings  of  the 
bank  that  have  b^n  allocated  to  the 
association.  The  originally  proposed 
rule  did  not  make  any  changes  to  the 
permanent  capital  computation 
regarding  the  treatment  of  these 
allocated  earnings  to  which  the  1992 
requirement  relates,  and  neither  would 
the  reproposed  rule.  Measiues  such  as 


the  surplus  ratios  and  the  collateral  ratio 
for  banks  are  proposed  to  be  added  to 
better  ensure  the  financial  health  of 
System  institutions. 

Furthermore,  as  described  below,  the 
total  surplus  ratio  computation  would 
include  the  association’s  investment  in 
the  bank  in  either  the  association’s  or 
the  bank’s  allocated  surplus,  in 
conformity  with  the  institution’s 
allotment  agreement.  As  importantly, 
the  investment  is  counted  in  the  net 
collateral  ratio  for  banks,  a  critical  ratio 
reflecting  liquidity  and  access  to 
financial  markets  by  the  System  as  a 
whole,  to  the  same  extent  that  it  is 
included  in  bank  permanent  capital. 
However,  the  FCA  believes  that  a 
measurement  of  capital  not  committed 
to  the  borrower  and  not  available  to 
absorb  loss  at  another  System  institution 
is  needed  to  adequately  evaluate  the 
ability  of  a  direct  lender  association  to 
survive  independently  of  its  funding 
bank. 

The  FCA  notes  that,  despite  some 
commenters’  objections  that  the 
imallocated  surplus  ratio  computation 
would  inappropriately  dissipate 
association  capital  by  requiring  that 
there  be  taxable  earnings  at  the 
association  level,  nearly  every  taxable 
association  in  the  System  has  had 
taxable  earnings  at  ^e  association  level 
in  the  past  8  years.  The  FCA  does  not 
expect  these  associations  to  have  to 
chsmge  their  own  capital  adequacy 
plans  significantly  in  order  to  achieve  or 
maintain  the  minimum  core  surplus 
ratio  standtu-d  (or.  for  that  matter,  the 
total  surplus  standard). 

One  of  the  frequently  cited  objections 
to  the  core  surplus  ratio  calculation — 
that  the  requirement  would  result  in 
higher  interest  rates  or  lower  patronage 
distributions  to  borrowers — ^would  be 
the  result  of  any  requirement  that  an 
institution  accumulate  and  retain 
additional  capital.  Nevertheless,  the 
goals  of  tm  institution  to  provide  the 
lowest  possible  prices  or  the  highest 
possible  patronage  distributions  must  be 
balanced  against  the  obligation  to 
maintain  necessary  reserves.  The  FCA 
has  concluded,  based  on  its  experience 
as  the  regulator  of  System  institutions  as 
well  as  its  knowledge  of  the  problems 
that  other  types  of  Vandal  institutions 
have  faced,  successfully  and 
imsuccessfully,  that  a  certain  amount  of 
the  highest  quality  of  uncommitted, 
accessible  capital  is  critical  to  the  long¬ 
term  health  and  survival  of  institutions. 
The  FCA  believes  that  strong  core 
surplus  capital  levels  are  necessary  to 
ensure  a  viable  System  and  minimize 
risk  to  its  creditors  and  investors, 
including  shareholders. 
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Under  the  reproposed  rule,  the  core 
surplus  ratio  must  be  calculated  by  the 
institution  as  of  each  monthend  as 
follows: 

The  ratio  numerator: 

Undistributed  eamings/unallocated 
surplus  (as  defined  in  the  FCA  Call 
Report  instructions); 

Plus;  Certain  perpetual  common  or 
noncumulative  preferred  stock  (held  by 
entities  other  than  System  institutions) 
that  was  not  purchased  as  a  condition 
of  obtaining  a  loan,  provided  that  the 
institution  has  no  established  plan  or 
practice  of  retiring  the  stock; 

Plus:  Nonqualified  patronage 
allocations  held  by  persons  or  entities 
other  than  other  System  institutions, 
provided  that  the  institution  has  no 
established  plan  or  practice  of  retiring 
such  nonqualified  patronage; 

Less;  For  associations  omy,  the  net 
investment  in  its  aMliated  bank,  which 
is — 

Total  investment  in  bank: 

Less:  Investment  in  association  by 
bank; 

Le^:  Agency/servicing  investment  in 
bank; 

Less:  Participations  investment  in 
bank; 

Divided  by — 

The  ratio  denominator: 

Risk-adjusted  asset  base  per  the 
permanent  capital  regulations, 
excluding  the  net  impact  of  imrealized 
gains  or  losses  on  available-for-sale 
securities; 

Less:  For  associations  only,  the  net 
investment  in  its  affiliated  bank. 

B.  .Total  Surplus  Ratio 

The  FCA  originally  proposed  a 
requirement  that  each  institution  hold  at 
least  7-percent  total  surplus,  adjusted 
according  to  the  permanent  capital 
allotment  agreement.  Total  surplus 
included  the  capital  treated  as 
unallocated  surplus  for  the  proposed 
unallocated  surplus  ratio,  as  well  as 
certain  allocated  equities  and  stock. 

No  specific  objections  to  the  total 
surplus  ratio  were  received. 
Accordingly,  the  total  surplus  ratio 
minimum  of  7  percent  of  the  risk- 
adjusted  asset  base  and  calculation  of 
the  ratio  are  reproposed  without 
substantive  chwge  fiom  the  proposed 
rule.  Equities  that  could  be  included  in 
this  ratio  would  be  all  of  those  equities 
that  are  included  in  core  smq}lus  for  the 
core  svuplus  ratio,  as  well  as:  (1) 
Allocated  surplus  and  stock  subject  to  a 
discretionary  revolvement  plan  of  5 
years  or  more;  emd  (2)  term  stock  with 
an  original  matvuity  of  at  least  5  years 
which  is  not  retirable  prior  to  its 
maturity  (reduced  by  20  percent  in  each 
of  the  last  5  years  of  the  life  of  the 


instrument).  Double-coimting  of  capital 
would  be  eliminated  according  to 
applicable  allotment  agreements. 

The  calculation  of  the  total  surplus 
ratio,  calculated  by  the  institution  as  of 
each  monthend  with  a  minimum 
requirement  of  7  percent,  is  as  follows: 

The  ratio  numerator: 

Undistributed  eamings/unallocated 
surplus  per  FCA  Call  Report; 

Plus:  ^rtain  perpetual  common  or 
nonciunulative  perpetual  preferred 
stock  not  purchased  as  a  condition  of 
obtaining  a  loan; 

Plus:  Certain  nonqualified  and 
qualified  allocated  equities; 

Plus:  Term  stock  with  an  original 
maturity  of  at  least  5  years; 

Less:  For  associatiops  only,  an 
ammmt  equal  to  the  amoimt  of  allocated 
bank  equities  counted  as  permanent 
capital  by  the  bank; 

Less:  For  banks  only,  an  amount  equal 
to  the  amoimt  of  bank  equities  coimted 
as  association  capital. 

Divided  by — 

The  ratio  denominator: 

Risk-adjusted  asset  base  per  the 
permanent  capital  regulations, 
excluding  the  net  impact  of  any 
unrealized  gains  or  losses  on  available- 
for-sale  securities; 

Less:  For  associations  only,  allocated 
bank  equities  counted  as  permanent 
capital  by  the  bank; 

Less:  For  banks  only,  an  amoimt  equal 
to  the  amount  of  bank  equities  counted 
as  association  capital. 

C.  Collateral  Ratio 

The  FCA  originally  proposed  that  all 
System  banks  should  maintain  a  net 
collateral  ratio  of  104  percent  of  eligible 
assets  (described  in  existing  §  615.5050), 
less  an  amount  equal  to  the  amount  of 
bank  equities  counted  as  association 
permanent  capital,  divided  by  total 
liabilities. 

The  FCA  received  numerous 
comments  regarding  the  originally 
proposed  104-percent  net  collateral  ratio 
requirement.  All  of  the  commenters  on 
this  issue  took  exception  to  the  104- 
percent  level,  asserting  that  the  103- 
percent  level  established  by  the 
System’s  Market  Access  Agreement 
(MAA)  was  sufficient.  Commenters 
further  asserted  that  the  FCA  had 
endorsed  the  MAA.  They  alleged  that 
the  higher  regulatory  requirement  was 
inconsistent  with  the  FCA’s 
“endorsement”  of  MAA. 

One  commenter  expressed  concern 
that  the  104-percent  collateral  ratio 
requirement  was  counterproductive  to 
building  capital  at  the  association  level. 
This  commenter  stated  that  the  thrust  of 
the  FCA’s  proposed  rule  was  to 
encourage  associations  to  build  higher 


levels  of  capital.  However,  the  high 
bank  collateral  requirement  would 
result  in  the  bcmks  acciurulating  more 
capital  through  higher  direct  loan  rates, 
which  would  reduce  the  association’s 
ability  to  be  competitive  and 
accumulate  higher  levels  of  capital. 

The  System’s  joint  comment 
highlighted  several  perceived 
weaknesses  in  the  wording  of  the 
originally  proposed  collateral 
requirement.  Specifically,  it  said  that 
the  proposed  n^e  incorrectly  referred  to 
a  “collateral  position”  required  by  FCA 
regulations  and  the  Act.  The  System 
pointed  out  that  neither  §  615.5050  nor 
the  Act  uses  the  term  “collateral 
position”  but  rather  compares  certain 
assets  defined  as  collatei^  with  certain 
obligations  requiring  collateralizatimi. 
The  System  added  that  the  proposed 
regulation  “incorrectly”  us^  total 
liabilities  as  the  denominator,  rather 
than  “obligations  requiring 
collateralization.”  The  System 
reconunended  revising  the  proposed  net 
collateral  ratio  definition  to  explicitly 
eliminate  the  application  of  FAS  No. 

115,  in  accordance  with  a  statemrait  in 
the  proposed  rule’s  supplementary 
information  that  the  effect  of  FAS  No. 
.115  was  intended  to  be  excluded  fiom 
all  of  the  proposed  ratios.  FAS  No.  115 
is  a  statement  of  generally  accepted 
accounting  principles  (GAAP)  requiring 
financial  statements  to  include  the  net 
effect  of  unreahzed  gains  and  losses 
resulting  firom  available-for-sale 
securities. 

The  FCA  notes  that  its  approval  of  the 
System  banks’  MAA  did  not  constitute, 
and  should  not  be  interpreted  as,  a 
restriction  on  the  FCA’s  authority  to 
establish  appropriate  minimum  capital 
or  collate!^  standards.  Moreover,  any 
comparison  of  the  rule’s  collateral  ratio 
standard  to  the  103-percent  collateral 
level  in  the  MAA  or  the  collateral 
calculation  that  is  set  forth  for  funding 
purposes  in  §  615.5050  is  inappropriate 
because  the-  standards  are  calculated 
differently.  The  MAA  standards  and 
funding  requirement  do  not  include  a 
deduction  for  a  bank’s  equities  that  are 
not  coimted  as  permanent  capital  by 
that  bank  accorcfing  to  its  allotment 
agreement.  The  reproposed  rule’s 
collateral  standard  would  require  this 
deduction.  Furthermore,  the  rule’s 
denominator  is  total  liabilities,  not 
“collateralized  debt  obligations”  as 
currently  required  by  the  MAA  and 
§615.5050. 

The  FCA  reproposes  a  net  collateral 
ratio  requirement  with  substantially  the 
same  calculation  as  in  the  originally 
proposed  rule.  The  FCA  believes  that 
the  net  collateral  ratio  in  this  rule  would 
be  a  more  precise  measure  of  the 
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financial  health  of  System  banks  than 
the  collateral  ratio  in  the  MAA.  A 
collateral  ratio  net  of  any  bank  assets 
counted  as  permanent  capital  by 
associations  eliminates  the  double¬ 
leveraging  of  capital  in  System 
institutions.  Using  total  lialnlities  as  the 
denominator  instead  of  “collateralized 
obligations”  makes  the  ratio  more 
meaningful  as  a  safety  and  soundness 
measure  and  prevents  a  bank  fit)m 
leveraging  its  balance  sheet  by  obtaining 
funds  fix>m  non-System  sources,  which 
are  not  classified  as  “collateralized 
obligations.”  The  FCA  strongly  believes 
that  the  net  collateral  ratio  is  a  critical 
measm«  of  financial  health  and 
provides  an  early  measiue  of  a  bank’s 
ability  to  obtain  funds  from  the  market 
place.  Severe  safety  and  soimdness 
concerns  arise  if  sufficient  collateral  is 
not  available  for  banks  to  offer  investors 
who  pvuxdiase  System  debt  instnunents. 
The  net  collater^  ratio  in  this  rule  is 
intended  to  provide  an  early  “tripwire” 
to  help  avoid  such  severe  situations. 

The  FCA  reproposes  a  minimum  net 
collateral  ratio  standard  of  103  percent, 
reduced  from  the  104-percent 
reqiiirement  in  the  originally  proposed 
rule.  In  light  of  the  increased  capital 
requirements  of  the  two  surplus 
standards  for  both  banks  and 
associations  that  the  FCA  is 
reproposing,  a  collateral  standard  of  103 
percent  will  be  sufficient  in  most  cases 
to  ensure  the  maintenance  of  a 
minimum  level  of  protection  and 
implementation  of  supervisory 
measiues  should  market  forces  cause  a 
decline  in  the  imderlyii^  value  of 
collateral.  This  standard  generally 
provides  additional  assurance  that  a 
bank  will  maintain  sufficient  collateral 
for  continued  access  to  capital  markets, 
because  the  System  banks’  MAA  does 
not  limit  access  to  the  capital  markets 
imtil  a  bank’s  collateral  ratio,  as  defined 
in  the  MAA,  drops  below  102  percent. 

The  reproposed  rule’s  net  omateral 
requirement  provides  an  etirUer  trigger 
for  supervisory  involvement  than  the 
MAA  computation  or  the  collateitd 
requirement  for  funding  pmposes.  It 
would  provide  a  level  of  protection  for 
operating  and  other  forms  of  risk  at  the 
bank,  and  it  is  similar  to  the  levert^e 
ratios  required  by  other  regulators. 

The  FCA  has  determined  that  the 
excliision  of  the  effect  of  FAS  No.  115 
from  the  computation  of  the  net 
collateral  ratio  could  result  in  a 
differential  treatment  of  eligible 
investments,  according  to  whether  they 
are  designated  as  available  for  sale  or 
held  to  maturity.  Under  §  615.5050,  a 
bank’s  entire  investment  portfoho  must 
be  valued  at  the  lower  of  cost  or  market. 
Accordingly,  applying  the  exclusion  of 


the  effect  of  FAS  No.  115  will  not  negate 
the  effect  of  temporary  fluctuations  in 
the  market  value  against  a  bank’s  entire 
investment  portfolio,  because 
unrealized  holding  gains  and  losses 
under  FAS  No.  115  apply  only  to  the 
portion  of  a  bank’s  investments 
classified  as  available  for  sale,  not  to 
investments  claissified  as  held  to 
mahuity.  To  ensure  that  the  objective  of 
this  ratio  is  imiformly  attained,  the 
reproposed  rule  would  require  all 
eligible  investments  held  by  a  bank  to 
be  valued  based  on  their  amortized  costs 
for  the  pmrpoSes  of  calculating  its  net 
collated  ratio. 

Under  the  reproposed  rule,  the  net 
collateral  ratio  is  calculated  as  follows: 

The  ratio  numerator  is  a  bank's  net 
collateral,  which  equals: 

A  bank’s  total  eligible  collateral  as 
defined  by  §  615.5050  (except  that 
eligible  investments  as  described  in 
§  615.5140  are  to  be  valuisd  at  their 
amortized  cost). 

Less:  An  amount  equal  to  that  portion 
of  the  allocated  investments  of  affiliated 
associations  that  is  not  counted  as 
permanent  capital  of  the  bank. 

Divided  by — 

The  ratio  denominator,  which  equals: 

The  bank’s  total  liabilities. 

D.  Compliance  Issues 

The  originally  proposed  rule  required 
institutions  below  applicable  minimum 
siuplus  and  collatei^  standards  to 
develop  and  submit  a  capital  plan 
acceptable  to  the  FCA  for  achieving 
mininmm  standards.  An  association 
below  the  unallocated  surplus  standard 
on  the  effective  date  of  the  rule  had  the 
option  of  including  a  Risk-Sharing 
Agreement  with  its  affiliated  bank  as 
part  of  its  capital  plan.  An  association 
falling  below  the  minimum  standard 
after  the  rule’s  effective  date  could 
include  a  Risk-Sharing  Agreement  only 
with  FCA  approval.  Institutions  meeting 
the  goals  of  FCA-approved  capital  plans 
would  be  deemed  to  be  in  compliance 
with  minimvun  surplus  and  coUateral 
standards.  In  addition,  the  FCA  sought 
comment  on  whether  the  Risk-Sharing 
Agreement  should  be  a  permanent 
option  for  associations. 

Two  issues  pertaining  to  comjdiance 
were  raised  by  commenters.  The  first 
issue  concerned  how  much  time 
institutions  will  have  to  come  into 
compliance  with  the  ratios.  The 
originally  proposed  rule  required  an 
institution  not  meeting  applicable 
surplus  or  collateral  requirements  to 
submit  to  the  FCA  a  capital  plan  for 
achieving  and  maintaining  the 
standards,  with  appropriate  annual 
progress  toward  meeting  the  standards. 
In  the  supplementary  information  to  the 


proposed  rule,  the  FCA  stated  that  it 
expected  capital  plans  submitted  by 
institutions  below  the  minimum  surplus 
or  collateral  requirements  to  include  a 
reasonable  timefirame  for  achieving  the 
minimum  surplus  or  collateral 
stemdards. 

The  St.  Paul  BC  expressed  significant 
concern  about  the  “subjective  nature”  of 
the  reasonable  timeframe  “requirement” 
for  achieving  the  minimiun  capital 
standards,  llie  BG  stated  that  a 
timeframe  set  by  the  FCA  could  restrict 
the  bank  from  adequately  serving  its 
membership,  require  the  accelerated 
restructviring  of  the  balance  sheet 
(apparently  by  having  to  reduce  assets], 
and  require  a  significant  amount  of 
patronage  earnings  to  be  retained  as 
unallocated  surplus.  The  BC  s€ud  that 
the  impact  would  be  to:  (1)  Reduce 
earnings  and  patronage  refunds;  (2) 
dissipate  capital;  (3)  significantly 
weaken  its  competitive  position;  and  (4) 
potentially  jeopardize  the  advantages  of 
operating  on  a  Subchapter  T  basis  for 
tax  pmposes.  Over  two  dozen  of  the 
bank’s  stockholders  sent  letters  with 
essentially  the  same  comment  as  the 
bank.  One  respondent  stated  that  the 
FCA  would  appear  to  have  “absolute 
discretion”  in  determining  what 
constitutes  a  reasonable  timefisme.  Two 
Farm  Credit  associations  also  expressed 
concern  with  the  subjective  natvire  of  a 
“reasonable  timeframe.” 

The  System  in  its  joint  comment 
stated  that  the  FCA  has  an  obligation  to 
dociunent  in  the  regulation,  and  provide 
opportimity  for  comment  on,  the 
standard  of  care  that  should  imiformly 
be  employed  by  FCA  staff  for 
determining  the  “reasonable 
timeframe.”  Furthermore,  the  System 
s€ud  that,  due  to  the  very  sensitive 
nature  of  the  System’s  cooperative 
relationship  with  its  stockholders,  the 
determination  of  a  reasonable  timeframe 
should  be  specified  or  outUned  in  FCA 
policy  or  regulation  rather  than  being 
potentially  applied  judgmentally  by  the 
FCA  staff,  wffich  may  result  in  an 
imeven  application  of  the  criteria. 

The  second  compliance  issue 
concerned  whether  an  association  could 
employ  a  Risk-Sharing  Agreement  as  a 
permanent  alternative  to  reaching  a  core 
surplus  level  of  3.5  percent.  Some  of  the 
commenters  stated  that  risk-sharing,  if 
permitted  on  a  permanent  basis,  would 
address  the  safety  and  soundness 
concerns  raised  by  the  FCA  withput  an 
association’s' incmring  a  tax  liability. 
Nevertheless,  the  proposed  Risk-Sharing 
Agreement  was  criticized  as  too 
complicated  and  also  as  being  a  poor 
vehicle  to  recaptture  previously  paid 
taxes.  The  proposed  rule  requir^  risk¬ 
sharing  to  begin  when  losses  exceeded 
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the  current  year’s  earnings.  Conunenters 
noted  that  tliis  might  prevent  an 
association  from  recouping  some  of  the 
taxes  that  inight  be  recoverable  from 
previous  years  and  recommended  that 
some  me<^anism  be  implemented  to 
delay  the  risk-sharing  trigger  imtil  all 
available  taxes  have  been  recouped. 

The  System’s  joint  comment  mcluded 
a  description  of  a  “contractual 
conversion  mechanism’’  that  was,  in  its 
view,  simpler  than  the  proposed  rule’s 
Risk-Sharing  Agreement  and  that 
contained  activation  provisions  that 
would  maximize  tax  benefits  due  to 
operating  losses  and  help  to  mitigate  an 
association’s  economic  adversity.  The 
System  suggested  that  an  association  be 
permitted  to  include  such  a  conversion 
provision  in  its  capital  plan  until  the 
end  of  2006  without  FCA  approval. 

In  the  reproposed  rule,  the  FCA  has 
made  several  significant  changes  to  the 
compliance  provisions  from  the 
originally  proposed  rule.  First,  the  FCA 
believes  that  the  use  of  a  capital  plan 
(which  is  referred  to  as  a  “capital 
restoration  plan’’  in  the  reproposed  rule 
to  distinguish  it  from  other  capital 
plans)  to  achieve  minimiuu  surplus  or 
collateral  ratios  should  be  an  option 
only  for  those  institutions  that  are  below 
a  minimum  standard  on  the  effective 
date  of  this  rule.  For  institutions  that 
fall  below  a  minimum  surplus  or 
collateral  standard  subsequent  to  the 
effective  date  of  this  rule,  the  FCA 
would  address  the  noncompliance  in 
the  same  way  it  treats  other  instances  of 
noncompliance  with  FCA  regulations. 
The  Agency  would  decide  on  a  case-by- 
case  basis  what  supervisory  action,  if 
any,  to  take  with  respect  to  the 
violation — from  simply  requiring  the 
institution  to  submit  a  capital 
restoration  plan  to  a  more  formal  action. 
Any  decision  in  this  regard  would 
depend  on  the  level  of  an  institution’s 
capital  and  the  severity  of  its  problems. 
The  FCA  has  proposed  this  change  in 
order  to  have  greater  flexibility  to 
impose  requirements  commensurate 
with  the  seriousness  of  the  situation,  or 
to  take  no  formal  action  if  the 
noncompliance  appears  minor,  not  due 
to  mismanagement  of  the  institution, 
and  likely  to  be  short-lived. 

Second,  the  FCA  has  deleted  from  the 
reproposed  rule  the  definition  of  “Risk- 
Sharing  Agreement’’  in  order  to  give 
associations  more  latitude  in  devising 
mechanisms  to  achieve  initial 
compliance  with  the  core  surplus 
requirement.  The  FCA  agrees  with 
commenters  that  different  types  of 
contractual  arrangements,  including 
arrangements  that  enable  an  association 
to  take  advantage  of  tax  provisions  for 
distressed  institutions,  could  be  an 
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acceptable  part  of  an  association’s  plan 
to  restore  capital. 

Third,  the  FCA  has  added  a 
requirement  to  report  noncompliance 
with  the  sufjplus  or  collateral  ratios  to 
the  FCA  within  20  calendar  days  of  the 
end  of  the  month  as  of  which  the 
noncomplying  ratio  was  computed. 

Fo’urth,  the  FCA  has  placed  a  limit  of 
180  days  from  the  effective  date  of  the 
rule  for  an  institution  not  in  compliance 
on  the  effective  date  to  submit,  and  the 
FCA  to  approve,  a  capital  restoration 
plan.  The  FCA  believes  that  placing  a 
limit  on  the  time  during  which  an 
institution  has  to  submit  an  acceptable 
plan  adds  certainty  and  finality  to  the 
initial  approval  process. 

Finally,  in  response  to  commenters’ 
suggestions,  the  FCA  has  added  to  the 
compliance  provision  in  the  reproposed 
rule  a  list  of  factors  to  be  con.sidered  by 
the  Agency  in  approving  compliance 
plans.  The  factors  include,  as 
applicable: 

1.  'The  conditions  or  circumstances 
leading  to  the  institution’s  falling  below 
minimum  levels  (and  whether  or  not 
they  were  caused  by  actions  of  the 
institution  or  were  beyond  the 
institution’s  control); 

2.  The  exigency  of  those 
circumstances  or  potential  problems; 

3.  'The  overall  condition,  management 
strength,  and  future  prospects  of  the 
institution  and,  if  appUcable,  affiliated 
System  institutions; 

4.  'The  institution’s  capital,  adverse 
asset  (including  nonaccrual  and 
nonperforming  loans),  allowance  for 
loss,  and  other  ratios  compared  to  the 
ratios  of  its  peers  or  industry  norms; 

5.  How  far  an  institution’s  ratio  is 
below  the  minimum; 

6.  The  estimated  rate  at  which  the 
institution  can  reasonably  be  expected 
to  generate  additional  earnings; 

7.  The  effect  of  the  business  changes 
required  to  increase  capital; 

8.  ’The  institution’s  previous 
commence  practices,  as  appropriate; 

9.  The  views  of  the  institution’s 
directors  and  senior  management 
regarding  the  plan;  and 

10.  Any  other  facts  or  circumstances 
that  the  FCA  deems  relevant. 

Notwithstanding  the  concerns  of 
commenters  regarding  the  “reasonable 
timeframe’’  in  which  noncomplying 
institutions  would  be  expected  to 
achieve  all  minimum  surplus  and 
collateral  standards,  the  FCA  is  not 
persuaded  that  the  rule  should  specify 
a  single  timeframe  in  which  institutions 
must  meet  the  standards.  The  Agency 
continues  to  believe  that  not  specifying 
a  timeframe  would  allow  maximum 
flexibility  and  latitude  to  determine  the 
best  course  for  building  capital  ratios  to 
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at  least  the  minimum  levels.  In  view  of 
the  wide  range  in  both  the  amoimt  of 
shortfall  and  the  reasons  for  that 
shortfall  among  institutions  not  meeting 
the  proposed  requirements,  the  FCA 
concludes  that  no  specific  timeframe 
would  be  suitable  in  every  case.  The 
FCA  anticipates  that  it  would  approve 
capital  restoration  plans  that  project 
appropriate  annual  progress  toward 
compliance.  The  Agency  recognizes  that 
capital  restoration  plans  must  be 
realistic  and  that  long-term  plans  may 
be  appropriate  in  some  circumstances. 

E.  Stock  Retirement  Provisions 

The  FCA  originally  proposed  to 
permit  institution  boards  of  directors  to 
delegate  discretion  in  the  retirement  of 
borrower  stock  to  management  as  long 
as,  after  retirement,  an  institution  would 
meet  all  of  its  applicable  surplus  and 
collateral  requirements  and  its 
permanent  capital  ratio  would  remain 
above  9  percent.  The  FCA  received  two 
comments  on  the  proposal.  The  ABA 
was  troubled  by  the  possibility  that 
System  institutions  would  be  able  to 
continue  to  retire  stock,  albeit  with  the 
specific  approval  of  the  board  of 
directors,  if  the  institution’s  permement 
capital  were  below  9  percent.  The  trade 
association’s  particular  concern  was 
apparently  the  potential  for  insider 
abuse.  The  ABA  recommended  that 
stock  retirements  be  prohibited  when 
permanent  capital  is  below  9  percent 
and  that  the  proposal  be  revisited  by  the 
FCA  to  prevent  conflicts  of  interest  with 
insiders.  A  System  association  criticized 
the  FCA’s  proposal  as  eliminating  any 
flexibihty  on  ffie  part  of  management 
with  respect  to  stock  retirements  and  as 
setting  too  high  a  standard  that  would 
result  in  inappropriate  involvement  by 
a  regulator  at  a  point  where  an 
institution  still  has  a  relatively  strong 
permanent  capital  position.  The 
association  suggested  that  management 
be  allowed  to  retirte  “de  minimis’’ 
amounts  of  stock  as  long  as  the 
permanent  capital  remains  above  8 
percent. 

The  FCA  reproposes  the  originally 
proposed  stock  retirement  provisions 
without  change.  Accordingly,  as  long  as 
after  retirement  an  institution’s  core 
surplus  and  total  surplus  ratios  (and,  for 
bai^,  the  collateral  ratio)  would  meet 
or  exceed  applicable  minimum 
standards,  and  the  permanent  capital 
position  would  remain  above  9  percent, 
the  retirement  of  borrower  stock  could 
be  delegated  by  the  institution’s  board 
of  directors  to  its  management. 

The  FCA  notes  that  the  ABA’s 
proposal  that  no  redemption  of 
borrower  stock  be  permitted  if  the 
association’s  capital  falls  below  9 
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percent  is  inconsistent  with  System 
institutions’  statutory  right  to  retire 
stock  at  the  sole  discretion  of  the  board, 
as  long  as  the  institution  meets  its 
permanent  capital  standard.  Although 
the  FCA  recognizes  that  there  is  a 
potential  for  abuse  of  discretion  by 
institution  board  members  in  the 
retirement  of  their  own  equities,  the 
FCA  monitors  retirements  of  stock 
owned  by  directors  in  the  examination 
process  and  has  never  yet  found  this 
kind  of  abuse. 

The  System  association’s  suggestion 
that  institution  management  be  allowed 
to  retire  “de  minimis”  amounts  of  stock 
under  delegated  authority  imtil  the 
institution’s  permanent  capital  falls  to  8 
percent  was  also  not  accepted  because, 
as  the  FCA  interprets  this  suggestion,  a 
stock  retirement  in  an  amount  equal  to 
as  much  as  1  percent  of  permanent 
capital  would  be  considered  to  be  “de 
minimis.”  Furthermore,  the  FCA  does 
not  believe  that  the  restrictions  the 
reproposed  regulation  would  place  on 
delegation  of  stock  retirements  would  be 
onerous  or  would  significantly  affect  the 
institution’s  ability  to  operate  in  a 
flexible  marmer. 

F.  Individual  Institution  Capital  Ratios 
and  Capital  Directives 

Subpart  L,  Establishment  of  Minimum 
Capital  Ratios  for  an  Individual 
Institution,  and  subpart  M,  Issuance  of 
a  Capital  Directive,  are  reproposed  in 
substantially  the  form  in  which  they 
were  originally  proposed.  'The  FCA  does 
not  agree  with  the  suggestion  of  a 
commenter  to  eliminate  the  appUcation 
of  civil  money  penalties  in  cases  where 
an  individual  institution  capital  ratio 
was  not  met  but  the  otherwise 
applicable  ratios  were  met,  because  the 
FCA’s  reason  for  setting  a  higher  ratio  in 
the  first  place  would  be  its  judgment 
that  the  institution  would  not  be 
operating  in  a  safe  and  soimd  manner  if 
it  were  below  the  individually  set  ratio. 
The  FCA  also  has  not  includ^  a 
commenter’s  suggestion  to  establish  an 
office  of  ombudsman.  Should  concerns 
arise  regarding  the  fair  appUcation  of 
individual  institution  ratios  or  capital 
directives  to  different  institutions  in  the 
System,  the  FCA  would  address  those 
concerns  on  a  case-by-case  basis. 

G.  Other  Capital  Issues 

1.  Nine  commenters,  including  the 
System’s  joint  cdmment,  raised 
concerns  with  the  ciurent  practice  of 
risk-weighting  imused  loan 
commitments  with  remaining  maturities 
in  excess  of  1  year.  Because  ffiis  issue 
requires  further  study,  it  will  be 
considered  by  the  FCA  in  the  next  phase 
of  its  review  of  capital  regulations. 


2.  One  commenter  suggested  that  the 
surplus  standards  should  not  be 
applicable  to  Federal  land  bank 
associations  (FLBAs)  that  do  not  have 
exposure  to  loan  losses,  as  provided  for 
in  §  615.5210(e)(9).  The  reproposed  rule 
would  make  no  changes  in  the 
appUcation  of  surplus  requirements  to 
all  FLBAs,  because  the  Agency  beUeves 
that  these  requirements  would  be 
minimal  and  would  pose  no  hardship 
on  any  FLBA.  Furthermore,  FLBAs  with 
no  exposiue  to  loan  losses  have  very 
minimal  levels  of  risk-adjusted  assets  to 
capitaUze.  The  FCA  beUeves  that  it  is 
appropriate  for  eyery  insUtution  to  have 
at  least  some  level  of  positive  surplus 
funds  based  on  the  level  of  operations. 
For  this  reason,  the  FCA  has  concluded 
that  it  is  appropriate  to  have  the  same 
requirement  apply  to  all  associations, 
including  FLBAs.  The  FCA  notes  that 
funds  that  are  earned  at  the  bank  and 
distributed  to  the  FLBAs  £tre  not  taxable, 
adding  no  tax  burden  to  the  FLBAs. 

3.  Other  provisions  of  the  proposed 
rule  pertaining  to  the  exclusion  of  the 
impact  of  unrealized  gams  and  losses  on 
available-for-sale  securities,  as  well  as 
technical  and  conforming  changes,  are 
reproposed  in  the  same  form  in  which 
they  were  proposed.. 

H.  Limitations  on  Financing  Non- 
Agricultural  Credit  Needs  of  Bona  Fide 
Farmers,  Ranchers,  Aquatic  Producers 
or  Harvesters 

Under  reproposed  §  613.3000,  all 
bona  fide  farmers,  ranchers,  and  aquatic 
producers  or  harvesters  would  be 
eUgible  for  FCS  financing  of  their 
agricultm^l  or  aquatic  needs.  The 
reproposal  would  place  limitations  on 
all  other  credit  to  farmers,  however, 
using  criteria  that  are  more  specific  and 
appropriate  than  those  in  the  existing 
regulation.  'The  reproposed  regulation 
would  distinguish  individual  farmers 
who  actively  produce  agricultural 
products  or  manage  a  farming  operation 
from  passive  farm  owners,  who  meet  the 
definition  of  a  bona  fide  farmer  only 
because  they  own  agricultural  land. 
Retired  farmers  who  have  been  engaged 
in  agricultural  production,  including 
incapacitated  farmers,  who  own 
agricultiunl  land  and  assume  some 
portion  of  their  tenant’s  production  risk, 
would  also  be  considered  active 
farmers.  Under  the  reproposed  rule, 
active  farmers  would  be  given  limited 
access  to  FCS  financing  for  their  other 
credit  needs,  but  access  becomes  more 
limited  or  completely  precluded  for 
passive  farm  owners  and  non-resident 
foreign  nationals. 


1.  Non-Agricultural  Business  Needs  of 
the  Borrower 

The  reproposed  regulation  would 
allow  FCS  banks  and  associations  to 
finance  the  non-agricultural  business 
needs  of  citizens  and  permanent 
residents  of  the  United  States  who  are 
eligible  under  §  613.3000(a)(3)(i).  This 
financing  would  be  limited  to  an 
eimoimt  that  does  not  exceed  the  market 
value  of  the  borrower’s  agricultural 
assets.  The  reproposed  regulation  does 
not  permit  System  lenders  to  offer  non- 
agricultural  business  financing  to  non¬ 
resident  foreign  nationals  or  individuals 
who  are  eligible  because  they  own 
agricultural  land  as  a  passive 
investment  pursuant  to 
§613.3000(a)(3)(ii). 

The  reproposed  regulation  does  not 
represent  a  substantial  change  horn  the 
existing  regulation  on  this  point.  The 
reproposal  continues  to  link  a 
borrower’s  access  to  FCS  financing  to 
his  or  her  involvement  in  agriculture. 

The  existing  regulation  views  a  farmer’s 
involvement  in  agriculture  as  a 
continuum,  ranging  firom  full-time,  to 
part-time,  to  a  person  “whose  business 
is  essentially  other  than  farming.”  It 
states  as  a  guiding  principle  that  the 
pvuposes  for  which  credit  may  be 
extended  ought  to  become  more 
restricted  as  a  borrower’s  status  becomes 
further  away  from  being  a  full-time 
farmer.  The  reproposal  distinguishes 
instead  between  a  farmer  who  actively 
engages  in  agricultural  production  or 
farm  management  and  one  who  simply 
owns  farm  land.  Only  the  active  farmer 
is  permitted  to  borrow  for  non- 
agricviltural  business  needs.  Moreover, 
the  reproposal  contains  a  precise  limit 
on  the  amount  of  such  cre^t  that  may 
be  extended.  Although  both  the  existing 
and  reproposed  regulations  ensure  that 
the  System  retains  its  focus  on 
agricultural  lending,  the  new  approach 
reUes  on  exact  and  objective  standards 
that  are  more  meaningful  and  easier  to 
•  apply. 

2.  Housing  and  Domestic  Needs 

Reproposed  §  613.3000(d)(1)  would 
authorize  citizens  and  permanent 
residents  of  the  United  States  who  are 
active  farmers  to  obtain  System 
financing  for  their  housing  and 
domestic  needs  without  restriction  other 
than  their  creditworthiness.  Such 
borrowers  have  strong  ties  to 
agricultural  or  aquatic  production  and 
FCS  financing  for  their  housing  and 
domestic  needs  should  not  alter  their 
status  as  farmers,  ranchers,  and  aquatic 
producers  or  harvesters. 

Reproposed  §613. 3000(d)(3)  would 
allow  individuals  who  own  agricultural 
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land  as  a  passive  investment  to  obtain 
System  financing  for  their  housing  and 
domestic  needs  in  an  amoimt  that  does 
not  exceed  the  market  value  of  their 
agricultural  assets.  Persons  who  are 
eligible  solely  because  they  own  farm 
land  are  primarily  engaged  in  vocations 
other  than  agriciilture. 

In  addition,  reproposed 
§  613.3000(d)(2)  would  allow  non¬ 
resident  foreign  nationals  who  actively 
engage  in  agricultural  or  aquatic 
pr^uction  in  the  United  States  to 
obtain  System  financing  for  housing  and 
domestic  needs  that  are  reasonably 
related  to  their  agricultural  or  aquatic 
operations  locat^  in  the  U.S.A. 

More  specifically,  active  farmers  who 
are  non-resident  foreign  nationals  could 
obtain  System  financing  only  for  a 
house  that  is  located  on  or  near  their 
farm  or  ranch.  Additionally,  the  FCA 
intends  that  the  PCS  extend  credit  to 
non-resident  foreign  nationals  only  for 
those  housing  and  domestic  needs  that 
enable  the  borrower  to  conduct  a 
farming  operation  in  the  United  States. 
The  FCA  believes  that  non-resident 
foreign  nationals  who  are  active  farmers 
should  not  be  allowed  unrestricted 
System  financing  for  their  housing  and 
domestic  needs  because  they  lack  a 
permanent  presence  in  the  United 
States. 

Like  the  existing  regulation,  this 
proposal  allows  active  farmers  to  obtain 
credit  for  their  housing  and  domestic 
needs.  It  would  expressly  permit  certain 
other  farmers  to  borrow  finm  the  FCS 
for  their  housing  and  domestic  needs 
but  with  the  restrictions  described 
above,  which  are  intended  to  ensure 
that  such  credit  is  generally  appropriate 
to  their  farming  operations. 

3.  Definition  of  Agricultural  Assets 

Because  the  amovmt  of  financing  to  an 
eligible  borrower  for  other  credit  needs 
is  limited  to  the  market  value  of  the 
borrower’s  agricultural  assets,  this  term 
was  the  subject  of  a  niunber  of 
comments.  The  FCA’s  originally 
proposed  regulation  did  not  define 
“agricultural  assets,”  although  the 
preamble  to  proposed  §  613.3000(a) 
stated  that  agricultural  assets  included 
“real  estate,  a  home  that  is  located  on 
a  farm  or  ranch,  equipment,  chattel,  and 
livestock.” 

System  commenters  asked  the  FCA  to 
de^e  “agricultural  assets”  in  the 
regulation.  They  proposed  a  more 
expansive  definition  of  “agricultural 
assets”  that,  in  their  view,  would  reflect 
the  diversity  of  agriculture.  The  FCC’s 
comment  suggested  that  “agricultural 
assets”  include  “all  tangible  and 
intangible  assets  reasonably  necessary 
to,  derived  from,  used  in,  or  available 


for  use  in  the  borrower’s  agricultural  or 
aquatic  operation,  including  the 
borrower’s  personal  residence, 
regardless  of  its  location.”  The  comment 
recommended  that  tangible  and 
intangible  assets  include  all  personal 
property  and  financial  assets  used  in  the 
borrower’s  operation  and  the  proceeds 
that  are  derived  from  the  sale  of 
agricultural  assets.  Under  the  System’s 
proposal,  receivables,  cash,  investments 
purchased  with  proceeds  from  the  sale 
of  agricultural  assets,  trademarks,  motor 
vehicles,  aircraft,  seagoing  vessels,  and 
other  personal  property  would  be 
agriciiltmral  assets.  System  commenters 
also  believed  that  ofi-farm  residences 
should  qualify  as  agricultural  assets 
because  farmers  and  producers  in  the 
fishing,  timber,  and  nursery  industries 
often  five  off-site. 

As  requested  by  the  commenters,  the 
FCA  has  incorporated  a  definition  of 
“agricultural  assets”  into  the  reproposed 
relation.  The  definition  in  reproposed 
§  613.3000(a)(1),  however,  is  more 
narrow  than  the  FCC's 
recommendations.  The  FCA  has 
excluded  intangibles,  such  as  goodwill 
and  trademarks,  from  the  deflation  of 
“agricultural  assets”  because  the 
establishment  of  a  definitive  market 
value  prior  to  sale  is  difficult  to  derive 
and,  therefore,  oftentimes  unreliable. 
Personal  property  such  as  motor 
vehicles,  aircraft,  and  seagoing  vessels 
qualify  as  agricultural  assets  if  the 
borrower  uses  them  for  agricultural  or 
aquatic  production.  Similarly,  cash, 
investments,  and  sale  proceeds  are  not 
agricultural  assets  imtil  they  are 
reinvested  in  the  borrower’s  farming, 
ranching,  or  aquatic  operations. 
However,  reproposed  §  613.3000(a)(1) 
does  classify  working  capital  as  an 
agricultural  asset.  Working  capital 
includes  accounts  receivables  from 
agricultural  sales,  inventory  used  in  the 
borrower’s  agricultural  or  aquatic 
business,  and  cash  proceeds  that  are 
reinvested  in  the  farming,  ranching,  or 
aquatic  enterprise. 

Under  the  reproposed  regulation,  the 
principal  residence  of  a  farmer  who  is 
eligible  under  reproposed 
§  613.3000(a)(3)(i)  would  be  considered 
an  agricultural  asset  regardless  of 
whether  it  is  located  on  agricultural 
land.  This  approach  treats  all  active 
farmers  equitably  irrespective  of  where 
they  live  or  type  of  their  agricultural 
endeavor.  Because  the  value  of 
agricultural  assets  will  determine  die 
amoimt  of  funds  available  for  other 
credit  needs,  these  assets  must  be 
valued  appropriately.  Documentary 
support  for  the  value  should  be 
included  in  the  loan  file. 


1.  Financing  for  Legal  Entities 

The  FCA  proposed  to  allow  any  legal 
entity  that  is  chartered  in  the  United 
States  to  qualify  as  an  eligible  System 
borrower  if  it  met  the  deffiiition  of  a 
bona  fide  farmer,  rancher,  aquatic 
producer  or  harvester.  Such  legal 
entities  would  be  able  to  obtain 
financing  for  any  of  their  agricultural 
needs.  The  FCA  proposed,  however,  to 
limit  System  financing  of  the  non- 
agricultural  credit  needs  of  legal 
entities.  Under  the  original  proposal, 
legal  entities  would  not  have  bron 
eligible  for  financing  for  their  other 
cr^it  needs  if  they  were  publicly  traded 
or  less  than  50  percent  of  the  borrower’s 
assets  were  used  in  agricultural  or 
aquatic  production.  *1110  FCA’s  original 
proposal  would  have  allowed  all  other 
leg^  entities  to  receive  financing  for 
non-agricultural  purposes  in  an  amoimt 
that  did  not  exceed  the  market  value  of 
their  agricultural  assets.  The  FCA 
reasoned  that  this  approach  would 
continue  to  authori2»  System  banks  and 
associations  to  finance  the  other  credit 
needs  of  family  farm  corporations  and 
other  small-  and  medium-sized  legal 
entities  that  are  closely  held  by  bona 
fide  farmers,  ranchers,  and  aquatic 
producers  or  harvesters.  The  restrictions 
in  proposed  §  613.3000(d)(3)  were 
designed  to  ensure  that  previously 
ineligible  agribusiness  corporations  and 
conglomerates  could  obtain  FCS 
financing  only  for  their  agricultural  or 
aquatic  needs. 

The  FCA  received  17  comments  about 
its  proposed  limitations  on  the 
financing  of  legal  entities.  All  System 
commenters  supported  the  FCA’s 
proposal  to  reped  the  existing  eligibility 
restrictions  on  legal  entities  because 
they  believe  that  the  organizational 
structure  of  the  borrower  should  not 
determine  eligibility.  However,  System 
commenters  oppos^  various  aspects  of 
the  proposed  restrictions  on  their  ability 
to  finance  the  non-agricultural  credit 
needs  of  certain  legal  entities. 

In  contrast,  commercial  banks,  their 
trade  associations,  and  FLAG  opposed 
the  FCA’s  proposal  to  revise  the 
eligibility  and  scope  of  financing  criteria 
for  legal  entities.  These  comments 
addressed  whether  certain  legal  entities 
should  be  eligible  for  agricultural  credit 
and  the  extent  to  which  they  should  be 
permitted  to  borrow  from  the  System  for 
their  other  credit  needs.  One  commenter 
asserted  that  family  farm  corporations 
are  the  only  legal  entities  that  should 
qualify  for  System  financing.  Others 
believed  a  legal  entity  should  be  eligible 
for  agricultui^  credit  only  if  agriculture 
is  its  primary  focus.  Another  conunenter 
favored  retaining  the  thre€»-pronged 
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eligibility  test  in  former  §  613.3020(b). 
Two  other  commenters  suggested  that 
legal  entities  should  be  ineligible  to 
borrow  from  Farm  Credit  ba^s  and 
associations  unless  they  are  owned  by 
farmers,  ranchers,  or  aquatic  producers 
or  harvesters  who  actively  engage  in 
agriciUtural  or  aquatic  production. 

Both  System  and  non-System 
commenters  opposed  the  FCA’s 
proposal  to  deny  publicly  traded 
corporations  access  to  System  funding 
for  their  non-agricultural  credit  needs. 
Some  System  commenters  opposed 
excluding  publicly  traded  corporations 
&t>m  such  financing  because  Uiey 
believe  that  current  and  potential 
System  borrowers  will,  in  the  future, 
raise  capital  by  selling  their  equities  on 
public  exchanges. 

Other  commenters  opposed  the  FCA’s 
approach  toward  publicly  traded 
corporations  because,  in  their  view,  it 
was  not  sufficiently  restrictive.  They 
expressed  concern  that  a  privately 
owned  conglomerate  would  be  able  to 
obtain  System  fineincing  for  its  non- 
agricultural  activities  by  simply 
restructiuing  its  subsidiaries  so  that  50 
percent  of  their  assets  would  be  used  in 
agricultural  production. 

After  considering  all  the  comments, 
the  FCA  has  decided  to:  (1)  Retain  the 
eligibility  criteria  for  legal  entities  in 
proposed  §  613.3000(a)(4);  and  (2)  revise 
proposed  §  613.3000(d)(3),  which 
ad(^sses  the  authority  of  FCS  banks 
and  associations  to  finance  the  non- 
agricultural  credit  needs  of  legal 
entities.  Under  reproposed  and 
redesignated  §  613.3000(a)(5),  a  legal 
entity  will  qualify  as  a  bona  fide  farmer 
if  it  meets  the  eligibility  criteria  in 
reproposed  §  613.3000(a)(3)(i). 
Reproposed  §  613.3000(a)(5)  includes  a 
technical  correction  that  adds  tribal 
authorities  to  the  list  of  govemmented 
units  under  whose  laws  legal  entities 
can  be  organized.  Reproposed 
§  613.3000(c)  authorizes  System  banks 
and  associations  to  extend  credit  to  an 
eligible  legal  entity  for  any  agricultural 
or  aquatic  purpose. 

Reproposed  §  613.3000(d)(4)  would 
continue  to  restrict  which  legal  entities 
could  obtain  financing  for  non- 
agricultural  business  needs  and  the 
amount  of  such  credit.  A  legal  entity 
could  obtain  non-agricultural  financing 
only  if  more  than  50  percent  of  its 
equity  is  owned  by  individuals  who 
actively  engage  in  agricultural  or  aquatic 
production  to  generate  income  and 
either  more  than  50  percent  of  its:  (1) 
Assets  are  used  in  agricultural  or 
aquatic  production;  or  (2)  income  is 
derived  from  agricultural  or  aquatic 
activities.  Moreover,  the  credit  would  be 
limited  to  an  amount  that  does  not 


exceed  the  market  value  of  its 
agricultural  assets  at  the  time  the  loan 
is  closed.  Because  the  reproposed 
regulation  would  require  the  borrower 
to  meet  these  requirements  at  the  time 
the  loan  is  closed,  a  System  lender 
would  not  be  able  to  &iance  the  other 
credit  needs  of  a  legal  entity  unless  its 
agricultural  activities,  after  the 
extension  of  credit,  would  exceed  its 
non-agricultural  activities. 

The  FCA  believes  that  the  reproposed 
regulation  will  strike  an  appropriate 
balance  among  the  concerns  of  all 
conunenters.  In  response  to  System 
concerns,  repropos^  §  613.3000  wovdd 
ref>eal  all  regulatory  restrictions  that 
previously  prevented  System  banks  and 
associations  from  providing  agricultmal 
credit  to  corporate  farmers.  The 
reproposed  regulation  permits  all  bona 
fide  farmers,  including  all  legal  entities, 
to  obtain  System  financing  for  any 
agricultural  or  aquatic  purpose. 

However,  both  individual  and  corporate 
farmers  must  be  eligible  imder 
§  613.3000(a)(3)(i)  ^fore  they  can 
borrow  from  the  FCS  for  their  non- 
agricultural  business  needs,  and  then 
only  in  an  amount  that  does  not  exceed 
the  market  value  of  their  agricultural 
assets.  This  ensures  that  only  farmers 
who  actively  engage  in  agricultviral  or 
aquatic  production  covild  obtain  System 
financing  for  their  non-agricultural 
business  needs. 

The  reproposed  regulation  effectively 
prevents  publicly  traded  corporations 
from  obtaining  System  financing  for 
their  non-agricultiual  needs  imless  more 
than  50  percent'  of  the  equity  is  held  by 
active  farmers,  ranchers,  and  aquatic 
producers  or  harvesters  are  allowed  to 
borrow  from  the  FCS  for  such  purposes. 
Additionally,  these  changes  would  keep 
lending  to  legal  entities  agriculturally 
focused  because:  (1)  A  majority  of  the 
income  or  assets  of  such  borrowers  must 
be  related  to  agricultural  or  aquatic 
production;  and  (2)  the  amount  of  non- 
agriculttural  credit  may  never  exceed  the 
market  value  of  any  borrower’s 
agricultural  assets. 

The  FCA  disagrees  with  commenters 
who  favor  enabling  the  System  to 
finance  the  other  credit  needs  of  all 
legal  entities  engaged  in  agriculture. 
Because  the  primary  mission  of  the  FCS 
is  to  finance  agricultiure  and 
aquaculture,  FCA  regulations  have 
consistently  imposed  restrictions  of 
some  type  on  non-agricultural  loan 
purposes  to  System  borrowers.  The  FCA 
believes  the  availability  of  non- 
agricultviral  credit  for  both  individuals 
emd  legal  entities  should  be 
proportionally  related  to  the  borrower’s 
involvement  in  agricultural  or  aquatic 
production.  Farmer  ownership. 


combined  with  agricultural  assets  or 
agricultural  income,  are  the  best 
measures  of  whether  a  legal  entity 
focuses  on  agriculture.  Accordingly,  the 
reproposed  regulation  would  ensure 
that  such  lending  is  proportional,  while 
giving  the  FCS  ample  flexibility  to 
respond  to  the  evolving  needs  of  all 
agricultural  producers  in  a  rapidly 
(hanging  economic  environment. 

The  FCA  also  disagrees  with 
commenters  who  suggest  that  the 
regulation  should  favor  individual 
borrowers  over  legal  entities.  The  FCA 
observes  that  the  Act  does  not  accord 
individuals  preference  over  legal 
entities.  For  this  reason,  FCA 
regulations  should  not  influence  the 
decision  whether  to  conduct 
agricultural  or  aquatic  operations  in  an 
individual  capacity  or  as  a  legal  entity. 

/.  Nationality  of  the  Borrower 

The  FCA  received  ten  comments 
about  proposed  §  613.3000(a)(3)(ii), 
which  governs  the  eligibility  of  non¬ 
resident  foreign  nationals  who  have 
been  admitted  into  the  United  States 
pursuemt  to  a  provision  in  8  U.S.C. 
1101(a)(15)  that  authorizes  such 
individuals  to  own  property,  or  to 
operate  or  manage  a  business  in  this 
country.  System  commenters  generally 
supported  the  FCA’s  original  proposal 
while  other  commenters  opposed  it. 
System  commenters  opined  that  the 
proposed  regulation  was  consistent  with 
the  Act,  which  imposes  no  ehgibility 
restriction  on  foreign  nationals.  Some 
System  commenters  suggested  that  the 
FCA  extend  eligibility  to  foreign 
national  legal  entities  that  have  not 
established  a  domestic  subsidiary 
because  no  Federal  law  precludes 
System  banks  or  associations  from 
lending  to  such  parties. 

In  contrast,  a  commercial  bank  opined 
that  the  FCA’s  proposal  was  “vmfair  and 
imwarranted”  because  American 
citizens  would  compete  with  foreign 
nationals  for  funding  from  the  FCS. 
Three  commenters  asserted  that  loans  to 
non-resident  foreign  nationals  are 
inherently  unsafe  and  unsound.  One 
commenter  believes  that  System  loans 
to  non-resident  foreign  nationals  slow 
the  national  economy  and  worsen  the 
trade  deficit  between  the  United  States 
and  other  countries.  Two  other 
commenters  claimed  that  FCS  financing 
to  non-resident  foreign  nationals  forces 
small  family  farms  out  of  business.  A 
trade  association  questioned  whether 
the  Act  authorizes  the  FCS  to  finance 
foreign  nationals. 

The  FCA  disagrees  with  the  argument 
that  the  FCS  lacks  the  l^al  authority  to 
extend  credit  to  farmers,  ranchers,  and 
aquatic  producers  and  harvesters  who 
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are  not  American  citizens.  Section  1.1(a) 
of  the  Act  states  that  the  mission  of  the 
FCS  is  to  improve  the  "income  and 
well-being  of  American  farmers  and 
ranchers.”  Neither  that  provision  or  any 
other  provision  of  the  Act  explicitly  or 
implicitly  restricts  eligibility  for  System 
loans  to  American  citizens.  The  general 
rulemaking  provisions  of  section 
5.17(a)(9)  of  the  Act  allow  the  FCA  to 
enact  regulations  that  govern  the 
eligibility  of  foreign  nationals  to  borrow 
from  FCS  institutions. 

Since  1976,  FCA  regulations  have 
allowed  certain  foreign  nationals  who 
have  been  lawfully  admitted  into  the 
United  States  for  permanent  residence 
and  conduct  agricultural  or  aquatic 
operations  within  its  territory  to  borrow 
firam  System  banks  and  associations  that 
operate  under  titles  I  or  n  of  the  Act. 
L^al  entities  that  are  owned  or 
controlled  by  eligible  foreign  nationals 
also  qualify  for  System  financing  imder 
existing  FCA  regulations. 

Forei^  nationals  and  foreign  national 
legal  entities  that  lawfully  engage  in 
agricultural  or  aquatic  production  in  the 
United  States  invest  their  capital,  labor, 
time,  and  effort  in  the  American 
agricultm^  economy.  In  this  context, 
these  persons  contribute  primarily  to 
the  economy  of  the  United  States,  not 
their  country  of  origin.  Contrary  to  the 
comments  of  commercial  bankers,  the 
United  States  benefits  from  the 
endeavors  of  these  farmers,  just  as  it 
does  from  any  other  farmer  who  helps 
supply  abundant  and  affordable  food  to 
the  American  consumer. 

The  FCA  also  rejects  arguments  that 
loans  to  foreign  nationeds  are  inherently 
imsafe  and  imsound.  Although  loans  to 
non-resident  foreign  nationals  may 
expose  System  banks  and  associations 
to  different  risks,  the  FCA  notes  that  the 
FCS,  like  all  lenders,  should  have  the 
capability  to  identify  and  manage  the 
risks  associated  with  lending  to  non¬ 
resident  foreign  nationals.- 

The  reproposed  regulation,  however, 
further  restricts  the  access  of  non¬ 
resident  foreign  nationals  to  the  System 
for  their  other  credit  needs.  The  original 
proposal  would  have  authorized  non¬ 
resident  foreign  nationals  to  obtain 
System  financing  for  their  housing, 
domestic,  and  non-agricultural  business 
needs  in  an  amoimt  that  does  not 
exceed  the  market  value  of  their 
agricultural  assets  in  the  United  States. 
In  contrast,  reproposed  §  613.3000(d)(2) 
prohibits  such  borrowers  from  obtaining 
System,  financing  in  any  amount  for 
non-agricult\iral  business  needs.  The 
FCA  l^lieves  that  the  additional 
restriction  on  loans  to  non-resident 
foreign  nationals  is  justified  because 
their  legal  status  limits  their  activities 


within  the  United  States.  As  a  general 
rule,  the  visas  of  non-resident  foreign 
nationals  do  not  allow  them  wide 
latitude  to  change  their  business 
activities  within  the  United  States. 
Accordingly,  the  reproposed  regulation 
ensures  that  FCS  lending  to  foreign 
nationals  is  limited  to  agricultural 
purposes  and  housing  and  domestic 
needs  that  are  reasonably  related  to  the 
borrower’s  farming  operation  in  the 
United  States. 

The  FCA  does  not  agree  with  the 
commenters’  recommendation  that  the 
regulation  allow  System  lenders  to 
finance  foreign  national  legal  entities 
that  have  not  established  a  domestic 
subsidiary.  Reproposed  §  613.3000(b) 
treats  all  Unit^  States  corporations 
exactly  alike  regardless  of  the 
natioiiality  of  their  owners.  This 
approach  simplifies  the  regulation  and 
avoids  any  safety  and  sovmdness  issues 
that  could  arise  firom  the  absence  of  a 
domestic  charter  by  the  borrower. 
Because  foreign  corporations  that 
produce  agricidtiural  products  in  the 
United  States  are  able  to  establish  a 
subsidiary  imder  domestic  laws,  any 
such  creditworthy  enterprise  that 
desires  financing  from  an  FCS  lender 
will  be  eligible  to  obtain  it. 

One  System  association  suggested  that 
Mexican  or  Canadian  farmers  or 
ranchers  who  obtain  farm-related 
services  in  the  United  States  should  be 
eligible  for  FCS  financing.  More 
specifically,  the  commenter 
recommended  that  the  FCA  authorize 
System  banks  and  associations  to 
finance  Mexican  ranchers  who 
periodically  bring  their  cattle  into  Texas 
to  use  local  feedlots.  The  commenter 
believes  that  such  an  approach  would 
be  consistent  with  the  spirit  of  the  North 
American  Free  Trade  Agreement 
(NAFTA). 

The  FCA  does  not  accept  this 
suggestion.  Doing  so  would  require  the 
FCA  to  expand  the  definition  of  a  bona 
fide  farmer  or  rancher  to  individuals 
who  neither  conduct  an  agricultural 
operation  inside  the  Unit^  States  nor 
own  agricultural  land  in  the  United 
States.  Such  parties  farm  or  ranch 
outside  of  the  United  States,  where  the 
FCS  has  no  authority  to  lend  under 
titles  I  and  n  of  the  Act. 

K.  Legal  Entities  Eligible  To  Borrow 
From  a  BC  or  ACB 

Under  the  FCA’s  original  proposal, 
legal  entities  that  eue  eligible  to  borrow 
from  a  BC  or  ACB  would  not  have 
qualified  for  financing  from  an  FCB  or 
FCS  association.  Although  the  FCA 
aclcnowledged  that  some  cooperatives 
have  outstanding  loans  with  FCBs  and 
associations,  the  Agency  expressed 


concern  that  the  revised  eligibility 
standard  for  legal  entities  might 
significantly  expand  competition  within 
the  FCS.  Accordingly,  the  FCA  invited 
comment  on  the  appropriateness  of  a 
regulatory  prohibition  on  FCB  and 
association  loans  to  cooperatives  and 
asked  commenters  to  offer  alternative 
solutions. 

The  FCA  received  84  letters  of 
comment  on  its  proposal  to  deny 
eligible  title  in  borrowers  access  to 
financing  at  FCBs  and  direct  lender 
associations.  Although  the  St.  Paul  BC, 
CoBank,  and  a  pair  of  jointly  managed 
associations  favored  this  proposal,  six 
FCBs,  49  associations,  the  Tenth  District 
PCAs,  16  agricultural  cooperatives  and 
one  individual  opposed  it. 

Most  FCBs  ana  direct  lender 
associations  contended  that  titles  I  and 
n  of  the  Act  permit  them  to  lend  to 
agricultural  cooperatives  and  related 
entities  that  are  also  eligible  BC  or  ACB 
borrowers.  Many  commenters  claimed 
that  a  regulatory  prohibition  on  FCB  and 
association  loans  to  cooperatives  and 
their  related  entities  is  contrary  to  the 
language  and  intent  of  the  Act.  Many 
conunenters  asserted  that  this  proposed 
was  contrary  to  the  FCA’s  Regulatory 
Philosophy  Statement,  because  a  ban  on 
FCB  and  association  loans  to  eligible 
title  m  borrowers  is  not  necessary  to 
implement  or  interpret  the  Act  or 
promote  safety  and  soimdness.  Some 
FCS  associations  claimed  that  the  FCA’s 
original  proposed  regulation  lacked 
balance  because  it  would  allow  a  BC  or 
ACB  to  serve  FCB  and  association 
customers. 

As  requested  by  the  FCA,  several 
conunenters  offered  alternatives  that 
address  the  Agency’s  concerns  about 
intra-System  competition.  Many 
commenters  suggested  that  the  FCA 
delete  tins  prohibition  from  the 
regulation  and  initiate  a  negotiated 
rulemaking,  or  impimel  an  Advisory 
Committee  pursuant  to  section  5.12  of 
the  Act,  to  address  all  intra-System 
competition  issues.  Several  associations 
suggested  that  the  regulation  require 
FCSs  and  their  associations  to  obtain 
consent  from  a  title  III  lender  before 
they  extend  credit  to  a  cooperative  or 
related  entity.*  A  jointly  managed  FLCA 
and  PCA  advised  the  FCA.  to  allow  an 
FCB  or  direct  lender  association  to  make 
loans  below  a  specified  dollar  amount  to 
cooperatives  without  the  consent  of  a 
title  in  lender.  If  the  loan  exceeded  this 

'  Former  regulations  in  subpart  B  of  part  616 
controlled  intra-System  competition  by  allowing 
title  l  and  0  lenders  to  lend  to  small  cooperatives 
with  the  concurrence  of  the  district  BC  12  CFR 
616.6040  was  originally  adopted  by  the  FCA  in 
1979.  See  44  FR  69633  (Dec.  4, 1979).  It  was 
repealed  in  1990.  See  55  FR  24888  (June  19, 1990]. 
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threshold,  the  FCB  or  direct  lender 
would  be  required  to  either:  (1)  Obtain 
consent  from  a  title  HI  lender;  or  (2)  sell 
a  participation  interest  in  the  loan  to  the 
St.  Paul  BC  or  CoBank.  An  FCB  and  one 
of  its  affiliated  associations  suggested 
that  the  regulation  authorize  FCBs  and 
associations  to  lend  only  to  those 
cooperatives  that  engage  in  or  finance 
agricultural  production. 

The  FCA  ^s  decided  to  withdraw  the 
proposal  to  pn^bit  lending  by  FCBs 
and  associations  to  borrowers  also 
eligible  under  title  HI.  The  removal  of 
this  prohibition  fixim  the  regulation 
acknowledges  the  status  quo  within  the 
FCS.  Currently,  titles  I  and  n  lenders 
finance  certain  cooperatives  and  their 
related  entities  under  their  statutory 
powers.  The  FCA  finds  that  permitting 
this  continued  overlap  is  preferable  to 
the  alternative  approaches  suggested  by 
some  commenters.  The  consent 
requirement  could  unacceptably  burden 
the  loan  approval  process  for  both 
System  lenders  and  their  borrowers.  The 
FCA  has  no  basis  for  setting  a  specific 
dollar  limit  for  loans  to  cooperatives 
that  would  be  responsive  to  smaller 
cooperatives’  needs. 

'Fne  FCA  is  aware  that  intra-System 
competition  causes  deep  concern  within 
the  FCS  and  can  have  significant 
implications  for  the  FCS  as  a  whole.  As 
noted  earlier,  many  commenters  have 
suggested  that  the  FCA  address  intra- 
System  competition  issues,  using  a 
participatory  approach,  such  as  a 
negotiated  rulemaking  or  an  Advisory 
Committee.  The  FCA  believes  this 
recommeiidation  merits  further 
consideration.  It  will  continue  to 
monitor  competition  among  System 
institutions  and  consider  methods  to 
address  these  issues.  The  FCA  continues 
to  encourage  System  institutions  to 
resolve  specific  issues  regarding 'intra- 
System  competition  by  mutual 
agreement. 

L.  Other  Issues  Raised  by  Commenters 

1.  Definition  of  Bona  Fide  Farmer, 
Rancher,  and  Aquatic  Producer  or 
Harvester 

Proposed  §  613.3000(a)(2)  would 
define  a  bona  fide  farmer,  rancher,  or 
aqiiatic  producer  or  harvester  as  an 
individual  or  legal  entity  that  either:  (1) 
Produces  agricultural  products,  or 
produces  or  harvests  aquatic  products  to 
generate  income;  or  (2)  owns 
agricultural  land.  The  preamble  to  the 
proposed  regulation  noted  that  this 
de^ition  does  not  represent  a 
.significant  departure  from  the  existing 
regulation. 

One  FCB  and  several  of  its  affiliated 
associations  sought  modification  to  this 


definition.  First,  these  commenters 
recommended  that  the  FCA  change  the 
term  “produces  agricultural  products’’ 
to  “engages  in  the  production  of 
agricultural  products,’’  to  clarify  that 
eligibility  is  not  determined  by  farmer’s 
actual  crop  yield.  These  commenters 
expressed  concern  that  proposed 
§  613.3000(a)(2)  could  result  in  a  bona 
fide  farmer  becoming  ineligible  for  an 
operating  loan  due  to  a  crop  failure  in 
a  previous  year.  Although  the  FCA  has 
not  incorporated  the  commenters’ 
recommendation  into  the  reproposed 
regulation,  the  Agency  reafffimis  its 
position  that  crop  failures  do  not  affect 
borrower  elimbiUty. 

The  same  FCB  and  an  affiliated 
association  requested  that  the  FCA 
revise  proposed  §  613.3000(a)(2)(i)  to 
encompass  parties  who  provide  for  the 
husbem  dry  of  wild  and  domesticated 
animals.  The  FCA  has  always  regarded 
husbandry  of  farm  and  ranr^  animals  as 
an  agricultural  activity  and  believes  that 
no  additional  regulatory  changes  are 
needed. 

The  FCB  and  many  of  its  affiliated 
associations  also  asked  the  FCA  to 
clarify  whether  the  term  “eligible 
borrower’’  in  proposed  §§  613.3000(b) 
and  613.3010  refers  to  parties  who 
already  have  outstanding  System  loans. 
The  FCA  responds  that  eligibility  is  not 
determined  by  whether  the  applicant  is 
a  current  FCS  borrower.  Instead, 

“eligible  borrower”  refers  to  bona  fide 
farmers,  ranchers,  and  aquatic 
producers  or  harvesters  who  qualify  for 
System  financing  under  §§  613.3000(b) 
and  613.3010. 

2.  GSE  Status 

Many  commercial  banks  and  credit 
unions  questioned  whether  System 
financing  for  the  other  credit  needs  of 
agricultiiral  and  aquatic  producers  is 
compatible  with  GSE  status  because 
they  believe  GSE  status  gives  the  FCS 
unfair  competitive  advantages  over 
commercial  banks,  credit  unions,  and 
other  lenders.  Some  commenters 
asserted  that  the  FCS  should  be  allowed 
to  compete  with  other  lenders  for  non- 
agricvdtural  loans  to  farmers  only  when 
such  System  lending  will  fulfill  a 
market  need  that  has  been  neglected  by 
non-GSE  lenders. 

The  FCA  disagrees  and  observes  that 
the  Act  expressly  authorizes  System 
lenders  to  finance  a  farmer’s  other  credit 
needs.  Section  1.1(c)  of  the  Act  reflects 
Congress’  expectation  that  the  FCS  will 
be  a  competitive  source  of  loans  to 
agricultiiral  and  aquatic  producers.  It  is 
precisely  this  competition  that  achieves 
the  express  objectives  of  Congress  of 
increasing  the  availability  and  reducing 
the  cost  of  credit  to  agriculture. 


aquaculture,  and  other  rural  needs  that 
are  specified  by  the  Act.  These 
comments  overlook  the  primary  purpose 
of  the  FCS,  which  is  to  provide  reliable 
credit  to  agriculture  at  all  times, 
including  those  periods  when 
commercial  lenders  find  it  unprofitable 
or  too  risky  to  lend  to  agriculture.  To 
continue  to  perform  this  function  as  the 
methods  and  modalities  of  agriculture 
change,  the  FCS  must  be  free  of 
unnecessary  regulatory  restrictions  that 
impede  its  flexibility  to  meet  the  credit 
needs  of  agricultural  producers. 

3.  Need  for  Outstanding  Agricultural 
Loans 

Two  commercial  bank  trade 
associations  objected  to  permitting 
System  lenders  to  finance  a  farmer’s 
other  credit  needs  unless  the  borrower 
has  an  outstanding  agricultural  loan 
firom  the  FCS. 

The  FCA  believes  that  allowable 
'dancing  for  other  credit  needs  should 
be  related  to  the  borrower’s  involvement 
in  agriculture,  rather  than  whether  there 
is  an  agricultural  loan  outstanding  to  the 
borrower.  Therefore,  the  FCA  has 
responded  to  the  commenters’  concern 
by  limiting  FCS  financing  for  a  non- 
agricultural  business  need  to  active 
farmers  eligible  imder 
§  613.3000(a)(3)(i).  As  in  the  proposed 
regulation,  the  amoimt  of  such  credit 
would  be  limited  to  the  market  value  of 
the  borrower’s  agricultural  assets.  The 
reproposed  regulation  would  not  allow 
the  FCS  to  extend  non-agricultural 
business  credit  to  passive  owners  of 
agricultiuxd  land. 

The  Act  does  not  require  that  a 
borrower  have  an  outstanding 
agricultural  loan  fix)m  a  System  lender 
in  order  to  obtain  financing  for  another 
purpose.  Rather,  it  grants  the  FCA 
discretion  to  determine  the  limitations 
on  non-agricultural  lending  to  farmers 
and  ranchers.  The  reproposed  regulation 
would  preserve  the  System’s 
agricultural  focus  by  limiting  the 
amoimt  of  credit  available  for  non- 
agricultural  business  purposes  and 
would  make  it  available  only  to  active 
farmers.  This  approach  ensures  that 
non-agricultural  business  lending  is 
proportional  to  each  borrower’s 
commitment  to  agriculture. 

4.  Partnership  With  Commercial 
Lenders 

A  State  agency  suggested  that  the 
regulation  require  System  lenders  to 
participate  with  commercial  banks  in 
non-agricultural  business  loans  and  use 
commercial  bank  imderwriting 
standards  for  such  loans.  The  FCA  does 
not  agree  that  this  should  be  a 
requirement. 


Federal  Register  /  Vol.  61,  No.  157  !  Tuesday,  August  13,  1996  /  Proposed  Rules 


42105 


5.  Asset  Limitation  for  Non-Agricultural 
Lending 

Two  commercial  bank  commenters 
opposed  the  FCA’s  proposal  to  link  the 
amount  of  non-agricultural  credit  to  the 
market  value  of  the  borrower’s 
agricviltiural  assets.  One  commenter 
claimed  that  this  proposal  would 
establish  a  credit  imion  bond  for  the 
FCS.  This  comment  seems  to  indicate 
that  any  borrower  who  meets  the 
regulatory  definition  of  a  "bona  fide 
farmer”  can  obtain  System  financing  for 
any  credit  need.  The  FCA  disputes  diis 
allegation  because  the  amount  of  a 
farmer’s  agiicultmal  assets  does  not 
establish  eligibility  for  a  System  loan, 
but  rather  limits  the  borrower’s  access  to 
the  FCS  for  non-agricultural  business 
loans. 

These  commenters  urged  the  FCA  to 
use  agricultural  income,  not  agricultiual 
assets,  as  the  standard  for  limiting  a 
farmer’s  access  to  the  FCS  for  non- 
agriculUual  business  credit  because  they 
believe  that  income  is  a  better  barometer 
of  a  borrower’s  relationship  to 
agricultma.  The  commenters  noted  that 
an  income  test  would  more  effectively 
ensine  that  System  lending  for  non- 
agricultmal  purposes  is  not 
concentrated  on  older  and  wealthier 
part-time  farmers,  who  may  have 
substantial  agricultural  assets,  but 
derive  a  small  amoimt  of  income  from 
these  assets. 

After  considering  this  suggestion,  the 
FCA  continues  to  befieve  that 
agricultinral  assets,  not  agricultural 
income,  provide  a  more  useful  and 
readily  available  measure  of  a 
borrower’s  involvement  in  agriculture. 
Agricultxural  income  is  too  volatile  to  be 
an  accurate  measure  of  a  borrower’s 
overall  commitment  to  agriculture 
because  income  tends  to  fluctuate  from 
1  year  to  the  next.  Further,  agricultural 
income  as  a  sole  measure  may  not 
provide  the  FCS  with  sufficient 
flexibility  to  provide  financing  that 
enables  farmers  to  remain  on  the  farm, 
as  Congress  intended.  In  contrast, 
ownership  of  agricultural  assets  tends  to 
increase  gradu^ly  over  time  because  a 
significant  capital  investment  is  needed 
to  acquire  agricultural  land,  eqmpment, 
and  chattel.  Assets  generally 
collateralize  debt  and  provide  the 
financial  means  to  borrow  during 
periods  of  low  income. 

6.  Loans  to  Certain  Classes  of  Borrowers 

Several  commercial  bank  commenters 
favored  retaining  eligibility  restrictions 
on  part-time  farmers  and  other  types  of 
farmers  who  they  beUeve  have  tenuous 
ties  to  agriculture.  For  example,  some 
comments  stated  that  farmers  with 


minimal  agricultural  production  should 
be  precluded  firom  obtaining  System 
fimmcing  for  non-agricultural  purposes. 
These  commenters  generally  beUeved 
that  Congress  did  not  intend  for  the  FCS 
to  extend  credit  to  passive  owners  of 
agricultural  land,  part-time  farmers,  or 
farmers  with  minimal  production. 

The  Act  does  not  require  a  minimum 
level  of  involvement  in  agriculture  for  a 
farmer  to  quafify  for  FCS  financing. 
Section  1.1(b)  of  the  Act  specifically 
states  that  the  objective  is  to  provide 
“[a]  permanent  system  of  credit  for 
agriculture  which  will  be  responsive  to 
the  credit  needs  of  all  types  of 
agricultural  producers  having  a  basis  for 
credit.”  The  FCA’s  proposal  to  update 
its  eligibility  regulations  so  they 
respond  to  ^e  changes  in  agriculture  is 
fully  supported  by  the  Act  and  its 
le^lative  history. 

^e  reproposed  regulation  would 
implement  sections  1.1(b),  1.9(1), 
1.11(a),  and  2.4(a)  of  the  Act  by  enabling 
the  FCS  institutions  to  be  responsive  to 
the  credit  needs  of  all  types  of 
agricultural  producers  while 
diversifying  repayment  sources  of  its 
agricultviral  loan  portfolios.  The 
reproposal  would  ensure  that  the  FCS 
can  continue  to  fulfill  its  statutory 
mission  to  meet  the  credit  needs  of 
agriculture,  which  is  rmdergoing 
significant  restructuring  and 
consolidation.  Diversification  of  lending 
within  the  agricultural  sector  also 
promotes  safety  and  soundness  by 
reducing  risks  and  increasing  earnings 
and  capital. 

The  FCA  recognizes  the  increasingly 
important  role  that  off-farm  income 
plays  in  allowing  farmers  to  stay  on 
their  farms.  For  this  reason,  reproposed 
§  613.3000  would  grant  Farm  Cre^t 
banks  and  associations  additional 
flexibility  to  finance  part-time  farmers 
than  is  allowed  by  existing  regulations. 
Because  the  reproposed  regulation 
Umits  the  funds  available  for  the 
borrower’s  non-agricultural  business 
needs,  FCS  lending  to  such  borrowers  is 
kept  well  within  the  boundaries  of  the 
Act. 

Other  commercial  banking  interests 
expressed  concerns  about  FCS  loans  to 
borrowers  who  plan  to  convert  land  to 
a  non-agricultural  use.  They  favor 
retaining  a  provision  in  existing 
§  613.3005(a),  which  states  that  “credit 
shall  not  be  extended  where  investment 
in  agricultural  assets  for  speculative 
appreciation  is  a  primary  factor.”  The 
FCA  shares  the  commenters’  concerns 
about  loans  to  a  party  who  purchases 
agricultural  land  with  the  intent  to 
eventually  convert  it  to  a  higher-valued, 
non-agricultmal  use.  The  reproposed 
regulation  should  effectively  control 


this  activity  because  it  would  prohibit  a 
passive  investor  in  agricultmal  land 
finm  obtaining  System  loans  for  a  non- 
agricultural  business  purpose. 

After  considering  the  comments  of  all 
interested  parties,  &e  FCA  has  revised 
§  613.3000,  and  reproposes  it  for  further 
comment.  'The  FCA’s  approach  is 
responsive  to  the  credit  needs  of 
agriculture  in  today’s  environment,  and 
it  eliminates  unnecessary  paperwork 
requirements  and  reduces  other 
regulatory  burdens  on  System 
institutions.  It  balances  the  needs  of 
System  institutions  apd  their  borrowers 
with  the  concerns  of  commercial  banks 
and  credit  unions.  The  reproposed 
regulation  clearly  recognizes  that  the 
primary  mission  of  the  FCS  is  to  finance 
agricultural  credit  needs,  while  allowing 
limited  financing  of  other  credit  needs, 
of  farmers,  ranchers,  and  aquatic 
producers  or  harvesters  as  specified  by 
the  Act. 

Af.  Processing  or  Marketing  Regulation 

The  FCA  originally  proposed  to 
redesignate,  restructure,  and  revise  the 
regulation  that  enables  FCBs,  ACBs,  and 
direct  lender  associations  to  finance  the 
processing  or  marketing  activities  of 
bona  fide  farmers,  ranchers,  and  aquatic 
producers  or  harvesters  vmder  titles  I 
and  n  of  the  Act,  simplifying  and 
clarifying  existing  §  613.3045  and 
eliminating  mmecessary  regulatory 
burdens. 

As  originally  proposed  by  the -FCA, 

§  613.3010(a)(1)  would  have  relaxed  a 
regulatory  requirement  that  bona  fide 
farmers,  ranchers,  and  aquatic 
producers  or  harvesters  own  100 
percent  of  an  eligible  processing  or 
marketing  operation,  histead,  the  FCA’s 
original  proposal  would  have  required 
farmers,  ranchers,  and  aquatic 
producers  or  harvesters  to  own  a 
“controlling  interest”  in  a  processing  or 
marketing  operation,  and  the  Agency 
sought  input  from  interested  parties 
about  how  this  term  should  be  defined. 

Comments  on  proposed  §  613.3010 
were  received  from  the  FCC,  three  Farm 
Credit  banks,  17  Farm  Credit 
associations,  seven  Farm  Credit 
borrowers,  and  the  CBANC,  IBAA,  and 
MPB.  Seven  System  borrowers  and  the 
MPB  offered  comments  in  general 
support  of  the  amendments.  One 
borrower  stated  that  removing  existing 
restrictions  would  strengthen  the 
System’s  ability  to  finance  emerging 
needs,  and  another  borrower  stated  that 
the  amendments  would  allow  the 
financing  of  more  value-added 
agricultural  products.  CoBank  expressed 
concern  that  the  proposed  regulation 
would  expand  the  authorities  of  FCBs 
and  FCS  associations  to  finance 
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processing  or  marketing  enterprises  and 
thereby  increase  intra-System 
competition.  The  CBANC  opposed 
proposed  §  613.3010  because  it  would 
broaden  the  authority  of  System  banks 
and  associations  to  ^ance  processing 
or  marketing  operations. 

The  commenters  identified  three 
specific  areas  of  concern  related  to 
proposed  §  613.3010.  Fiilst,  System 
commenters  and  the  EBAA  responded  to 
the  FCA’s  request  for  guidance  about 
how  the  term  “controlling  interest” 
should  be  defined  in  §  613.3010(a)(1). 
Second,  System  commenters  questioned 
whether  the  Act  requires  borrowers  to 
“consistently”  supply  throughput. 
Finally,  the  IBAA  objected  to  the  repeal 
of  the  documentation  requirements  of 
§  613.3045(e)  raising  a  question  about 
whether  the  paperwork  obligations  of 
§  613.3045(e)  are  required  by  law. 

1.  Farmer  Control 

The  FCA  requested  guidance  about 
how  the  regulation  should  define 
“controlling  interest”  in  a  separate 
processing  or  marketing  unit  that  is 
eligible  to  borrow  from  an  FCB,  ACB,  or 
dir^  lender  association.  Several  FCS 
respondents  urged  the  FCA  to  adopt  the 
FCC’s  suggested  definition  of 
“controlling  interest,”  which  is 
patterned  after  section  2(a)(2)  of  the 
Bank  Holding  Company  Act,  (BHCA),  12 
U.S.C.  1841(a)(2),  and  section  10  of  the 
Homeowners’  Loan  Act  (HOLA),  12 
U.S.C.  1467a.  Although  the  St.  Paul  BC 
and  CoBank  did  not  oppose  the  FCC’s 
recommendation,  they  expressed 
concern  about  intra-System  competition 
for  processing  or  marketing  loans.  'These 
commenters  cited  passages  in  the 
legislative  history  to  sections  1.11(a) 
and  2.4(a)  of  the  Act  to  suggest  that 
Congress  may  not  have  intended  to 
expand  eligibility  beyond  bona  fide 
farmers,  ranchers,  and  aquatic 
producers  or  harvesters  to  a  new  class 
of  “agribusiness”  borrower.  'The  IBAA 
claimed  that  the  Act  requires  bona  fide 
farmers,  ranchers,  and  aquatic 
producers  or  harvesters  to  own  100 
percent  of  the  processing  or  marketing 
unit,  in  order  for  the  enterprise  to  be 
“directly  related”  to  the  borrowers’ 
fanning  operations.  Several  respondents 
also  asked  the  FCA  to  clarify  whether 
§  613.3010(a)(1)  requires  a  processing  or 
marketing  operator  to  have  an 
outstanding  FCS  agricultural  or  aquatic 
loan. 

Rather  than  define  “controlling 
interest,”  §  613.3010(a)(1)  would  require 
bona  fide  farmers,  ranchers,  and  aquatic 
producers  or  harvesters  to  own  more 
than  50  percent  of  the  voting  stock  or 
equity  of  an  eligible  processing  or 
marketing  operation.  'This  approach 


balances  the  needs  of  titles  l  and  n 
lenders  for  greater  flexibility  to  finance 
processing  or  marketing  operations  with 
the  limitations  in  sections  1.11(a)  and 
2.4(a)  of  the  Act.  Sections  1.11(a)  and 
2.4(a)  of  the  Act  allow  titles  I  and  II 
lenders  to  lend  only  to  processing  or 
marketing  operations  that  are  “directly 
related”  to  the  borrowers’  agricultural  or 
aquatic  activities.  According  to  several 
passages  in  the  legislative  history. 
Congress  intended  that  titles  I  and  n 
lenders  would  finance  only  the 
processing  or  marketing  operations  of 
farmers,  ranchers,  and  aquatic 
producers  or  harvesters  who  are  already 
eligible  to  borrow  firom  these 
institutions  for  their  agricultiiral  or 
aquatic  activities.^  Another  passage  in 
the  legislative  history  indicates  that 
ciirrent  sections  1.11(a)  and  2.4(a)  of  the 
Act  do  not  authorize  FCBs  and  their 
affiliated  associations  to  “finance  a  new 
class  of  borrowers,”  ^  while  a  colloquy 
between  two  Senators  suggests  that  the 
intent  was  to  prohibit  “agribusiness 
marketers  and  processors”  from 
borrowing  from  titles  I  and  II 
institutions.'* 

The  FCA  disagrees  with  the  view  that 
the  Act  requires  agricultural  or  aquatic 
producers  to  own  all  of  the  equity  of  a 
separate  processing  and  marketing 
operation.  Nothing  in  the  plain  language 
of  sections  1.11(a)  and  2.4(a)  of  the  Act 
or  their  legislative  history  supports  this 
position,  ffi  fact,  a  passage  in  ffie 
legislative  history  indicates  that 
Congress  expressly  contemplated  joint 
processing  or  marketing  ventmres 
between  agricultviral  or  aquatic 
producers  and  investors  as  long  as 
ineligible  parties  do  not  “exercise 
substantial  control  of  the  facility  or 
activity  financed  by  the  loan.”  ^  The 
100-percent  ownership  requirement  in 
existing  §613.3045(b)(2Kiii)  is  a 
regulatory  policy,  which  the  FCA  has 
discretion  to  change. 

'The  FCA  believes  that  the  100-percent 
ownership  requirement  in  existing 
§  613.3045(b)(2Kiii)  is  overly  restrictive. 
For  example,  it  denies  otherwise  eligible 
farmer-o'wned  processing  or  marketing 
operations  alternative  credit  options 
merely  because  employees  or  investors 
own  a  minority  interest  in  the  business. 
Agriculture  and  aquaculture  would 
benefit  from  the  relaxation  of  this 
ownership  requirement  because  the 
repropos^  regulation  is  designed  to 
increase  the  availability  of  affordable 


2S.R.  No.  96-837,  96th  Cong.,  2d.  Sess.  47  Qune 
26, 1980). 

s/d. 

*  Colloquy  between  Senators  Stewart  and 
Zorinsky,  126  Cong.  Rec.  16560  (Dec.  13, 1980). 
»/d.  ’  _ 


and  dependable  credit  for  businesses 
that  add  value  to  farm  products  arid 
commodities. 

"The  FCA  declines  to  adopt  the 
System’s  suggestion  that  it  define 
“controlling  interest”  units  by 
importing  provisions  of  the  BHCA  and 
the  HOLA  into  §  613.3010(a)(1).  Under 
the  System’s  proposal,  eligible 
borrowers  would  be  deemed  to  hold  a 
controlling  interest  in  a  processing  or 
marketing  unit  if  they:  (1)  Directly  or 
indirectly  or  acting  through  one  or  mcm 
other  persons  own,  control,  or  have 
power  to  vote  25  percent  or  more  of  the 
voting  shares  of  the  legal  entity;  (2) 
control  in  any  manner  the  election  of  a 
majority  of  the  directors,  trustees, 
general  partners,  or  managers  of  the 
legal  entity;  or  (3)  they  O'wn,  control,  or 
have  power  to  vote  at  least  5  percent  or 
more  of  the  voting  shares  of  the  legal 
entity  and  directly  or  indirectly  exercise 
a  controlling  influence  over  the 
management  or  policies  of  the  legal 
entity.  System  commenters  have  not 
explained  why  the  “control”  standards 
in  the  BHCA  and  the  HOLA  are  suitable 
for  processing  and  marketing  operations  - 
that  would  qualify  for  financing  under 
sections  1.11(a)  and  2.4(a)  of  the  Act. 

The  FCA  believes  that  the  definition 
of  “control”  in  the  BHCA  and  the  HOLA 
are  inappropriate  for  §  613.3010, 
because  it  would  enable  System  banks 
and  associations  to  finance  processing 
or  marketing  operations  that  are 
substantially  controlled  by  parties  who 
are  not  bona  fide  farmers,  ranchers,  and 
aq^tic  producers  or  harvesters. 

In  response  to  the  inquiry  from  an 
FCB  and  some  of  its  affiliated 
associations,  the  FCA  confirms  that  this 
regulation  would  not  require  an 
applicant  for  a  processing  or  marketing 
loan  to  have  an  outstanding  agriculture 
or  aquatic  loan  with  a  System  bank  or 
association. 

2.  Throughput  Requirements 

Fifteen  System  commenters  objected 
to  the  proposed  requirement  for 
borrowers  to  “consistently”  produce 
some  of  the  throughput  used  in  the 
processing  or  marketing  operation.  The 
FCC  and  most  System  banks  and 
associations  stated  that  neither  the 
current  regulation’s  use  of  the  word 
“sustained,”  nor  the  proposed 
regulation’s  use  of  the  term 
“consistently,”  are  justified  by  the  plain 
language  of  the  Act.  These  conunenters 
claim  ffiat  sections  1.11(a)(1)  and 
2.4(a)(1)  ef  the  Act  only  require 
borrowers  to  “supply  some  portion”  of 
the  total  throughput.  Two  commenters 
suggested  the  FCA  amend 
§  613.3010(a)(2)  so  it  would  allow  FCBs 
and  associations  to  finance  borrowers 
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who  are  “capable  of  producing  some 
portion  of  the  throu^put.”  Several 
commenters  suggested  that  the  FCA 
remove  this  requirement  because  it 
implied  that  the  borrower  would  cease 
being  eligible  for  financing  when  market 
conditions  dictated  that  they  process 
crops  through  another  processor/ 
marketer.  All  commenters,  except  the 
BC  and  ACB,  would  prefer  to  have  the 
regulations  restate  the  statutory 
lan^age. 

Tne  FCA  disagrees  with  the 
commenters.  Although  the  words 
“consistently”  or  “sustained  basis”  do 
not  appear  in  the  text  of  sections  1.11(a) 
and  2.4(a)  of  the  Act,  such  a  term  is 
needed  in  the  regulation  in  order  to 
implement  the  statutory  requirement 
that  eligible  processing  or  marketing 
operations  be  “directly  related”  to  Ae 
borrowers’  agricultural  or  aquatic 
production  activities.  The  legislative 
history  explains  that  the  Act  requires  “a 
demonstrated  relationship  between  the 
total  processing  and  marketing  activities 
and  the  applicant’s  own  production.”* 

In  order  to  provide  FCBs,  ACBs,  and 
direct  lender  associations  with  greater 
flexibility  to  finance  processing  or 
marketing  operations  imder  the  scope  of 
sections  1.11(a)  and  2.4(a)  of  the  Act, 
reproposed  §  613.3010(a)(2)  would 
require  the  boi  ower  or  its  owners  to 
“regularly”  supply  throughput.  The 
term  “consistently”  implies  that  there 
can  be  no  variation  in  the  level  or 
timing  of  the  borrower’s  throughput 
contribution,  whereas  the  term 
“regularly”  provides  the  borrower  with 
greater  flexibility  to  address  unexpected 
problems  in  suppl)dng  throughput. 

The  FCA  does  not  accept  the 
suggestion  of  several  System 
commenters  that  the  regulation  confer 
eligibility  on  processing  or  marketing 
borrowers  who  are  “capable”  of 
producing  throughput  because  the  mere 
capacity  to  contribute  throughput, 
without  more,  does  not  satisfy  the  Act’s 
requirement  that  borrowers  “supply” 
throughput. 

3.  Regulatory  Burdens 

The  IBAA  opposes  the  repeal  of  the 
documentation  requirements  in  existing 
§  613.3045(e),  asserting  that  this 
provision  is  necessary  to  implement 
statutory  eUgibility  requirements.  'The 
FCA  disagrees.  Compliance  with 
eligibility  requirements  is  adequately 
assured  through  the  lenders’  internal 
policies  and  the  examination  and 
enforcement  powers  of  the  FCA. 

Existing  §  613.3045(e)  dictates  detailed 
management  and  operational 
procedures  to  System  institutions.  Such 
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“command  and  control”  requirements 
are  incompatible  with  the  FCA’s 
Re'gulatory  Philosophy  Statement  and 
the  President’s  initiative  to  reduce 
regulatory  burdens  under  the  National 
Performance  Review.  Accordingly,  the 
FCA  continues  to  propose  the  repeal  of 
§  613.3045(e). 

No  comments  were  received  on  the 
provisions  in  paragraph  (b)  addressing 
the  portfolio  limitations  and,  therefore, 
the  FCA  has  not  revised  this  provision 
in  its  reproposal. 

N.  Farm-Related  Business  Regulation 

The  FCA  originally  proposed  to 
redesignate  and  revise  the  regulation 
that  authorizes  FCBs.  ACBs.  and  direct 
lender  associations  to  make  loans  to 
farm-related  businesses.  Existing 
§§613.3050  and  619.9120  would  have 
been  replaced  with  a  new  regulation, 

§  613.3020,  which  is  closely  aligned 
with  the  plain  language  of  sections 
1.9(2),  1.11(c)(1),  and  2.4(a)(3)  of  the 
Act.  This  change  would  have  repealed 
existing  regulatory  requirements  that  eire 
not  required  by  the  Act.  The  FCA 
proposed  these  revisions  because 
existing  §§  613.3050  and  619.9120  are 
uimecessarily  reatrictive  and  appear  to 
frustrate  the  ability  of  System  banks  and 
associations  to  finance  statutorily 
eligible  and  creditworthy  farm-related 
businesses,  needlessly  denying  many 
farm-related  businesses  a  competitive 
credit  option.  The  preamble  to  the 
FCA’s  original  proposal  noted  that  farm- 
related  business  loans  comprise  less 
than  1  percent  of  all  System  loans,  and 
many  FCS  banks  and  associations  have 
no  farm-related  business  loans  in  their 
portfolios. 

The  FCA  received  58  comments  about 
proposed  §  613.3020.  Of  this  total,  26 
comments  were  received  from  System 
banks,  associations,  and  the  FCC.  The 
FCA  also  received  comments  from  three 
commercial  banks  and  four  banking 
trade  associations,  four  credit  imions 
and  one  of  their  trade  associations,  three 
State  government  agencies,  17 
individuals,  €ind  FLAG. 

Most  of  the  comment  letters  from 
commercial  banks,  credit  unions,  and 
their  trade  association  pertained  to 
competition  between  private  sector 
lenders  and  the  FCS.  FLAG  opposed  the 
proposed  regulation  because  it  would 
create  opportimities  for  outside 
investors,  who  do  not  contribute  to  the 
prosperity  of  local  farm  communities,  to 
obtain  FCS  funding  for  farm-related 
businesses.  The  FCA  has  already 
responded  to  these  concerns  in  earlier 
sections  of  this  preamble. 

The  individual  commenters  and  three 
State  government  agencies  supported 
proposed  §  613.3020  because  it  would 


bolster  the  agricultural  economy  by 
enabling  FCS  banks  and  associations  to 
provide  afibrdable  credit  to  local  farm- 
related  businesses  that  serve  farmers 
and  ranchers.  ’These  commenters  stated 
that  farm-related  businesses  provide 
essential  services  to  production 
agriculture  and  rural  America.  One  State 
Government  agency  asserted  that  the 
FCS  should  only  finance  businesses 
(other  than  farming,  ranching,  and 
aquatic  operations)  that  add  value  to 
agricultti^  products. 

A  number  of  commenters  requested 
clarifications  or  modifications  to  this 
regulation. 

1.  Types  of  Services 

Under  §613. 3020(a)  of  the  original 
proposal,  an  individual  or  legal  entity 
who  furnishes  services  to  farmers  and 
ranchers  that  are  directly  related  to  their 
agricultural  operations  would  be  eligible 
to  borrow  from  System  lenders.  Two 
commenters  claimed  that  the  language 
of  proposed  §  613.3020(a)  is  too  broad 
and  ambiguous  because  virtually  any 
business  in  an  agriculture  community, 
including  a  gas  station  or  accounting 
firm,  could  argue  that  it  is  an  eligible 
farm-related  business. 

To  prevent  any  such 
misinterpretation,  the  FCA  revises 
proposed  §  613.3020(a)  to  clarify  that  a 
business  must  furnish  “farm-related 
services”  in  order  to  qualify  for  System 
financing.  Businesses  that  ofier  non- 
agricultural  services  to  farmers  and 
ranchers  do  not  qualify  as  eligible  farm- 
related  businesses  under  sections 
1.11(c)(1)  and  2.4(a)(3)  of  the  Act.  Some 
examples  of  “farm-related  services”  that 
would  be  covered  by  the  reproposed 
regulation  are:  (1)  Spraying  crops;  (2) 
harvesting;  (3)  transporting  agricultural 
commodities  to  grain  elevators, 
livestock  markets  or  other  markets,  and 
other  processing  centers;  (4)  custom 
feed  mixing  operations;  (5)  veterinary 
services;  (6)  drying  or  preserving  farm 
commodities  or  products;  (7)  repairing 
and  servicing  farm  implements, 
equipment  and  machinery;  (8)  computer 
and  aerial  mapping  of  soil  and  crop 
conditions;  (9)  nutritional  analysis  for 
livestock  production;  and  (10) 
specialized  animal  husbandry  services. 
Reproposed  §  613.3020  would  no  longer 
require  an  eligible  farm-related  business 
to  furnish  services  on  the  farms  or 
ranches  of  its  customers  because  the 
plain  language  of  sections  1.11(c)(1)  and 
2.4(a)(3)  of  the  Act  and  their  legislative 
history  do  not  impose  an  “on-farm” 
requirement. 

2.  Custom-t)rpe  Services 

Commercial  bank  commenters 
opposed  the  FCA’s  proposal  to  repeal 


42108 


Federal  Register  /  Vol.  61,  No.  157  /  Tuesday,  August  13,  1996  /  Proposed  Rules 


§§  613.3050(a)  and  619.9120,  which 
required  eligible  farm-related  businesses 
to  furnish  “custom-t3rpe  services”  to 
farmers  and  ranchers.  “Custom-type 
services”  are  functions  that  farmers  and 
ranchers  can  perform  for  themselves, 
but  instead  hire  outside  contractors  to 
perform  these  tasks.  One  commenter 
suggested  that  an  amendment  to  the  Act 
would  be  necessary  before  the  FCA 
could  repeal  this  regulatory 
requirement. 

The  FCA  disagrees  that  sections 
1.11(c)(1)  and  2.4(a)(3)  of  the  Act  limit 
eligibility  for  financing  to  those 
businesses  that  furnish  “custom-type 
services”  to  their  customers.  Although 
passages  in  the  legislative  history  to  the 
Act  contain  examples  of  “custom-type 
services”  that  farmers  and  ranchers  may 
perform  for  themselves,  these  examples 
appear  illustratory.  The  FCA  finds  no 
evidence  to  support  the  contention  that 
sections  1.11(c)(1)  and  2.4(a)(3)  of  the 
Act  preclude  System  banks  and 
associations  from  financing  farm-related 
services  that  are  directly  related  to 
agricultural  production.  Under  the 
circumstances,  the  repeal  of 
§§  613.3020(a)  and  619.9120  would 
advance  the  purpose  and  objectives  of 
the  Act  because  farmers  today  rely  on 
technologically  advanced  services  that 
they  cannot  perform  for  themselves. 
Su(^  services  enable  farmers  and 
ranchers  to:  (1)  Increase  their  income; 

(2)  reduce  their  operating  costs;  (3) 
improve  farm  productivity;  and  (4) 
satisfy  consumer  demands  for  improved 
food  quality  and  specialty  food 
products. 

3.  Financing  Other  Purposes 

Several  commercial  bank  trade 
associations  asserted  that  proposed 
§  613.3020(b)(1)  would  actually  enable 
an  eligible  borrower  who  derives  more 
than  50  percent  of  its  income  frt>m 
furnishing  farm-related  services  to 
obtain  System  financing  for  non- 
agricultural  purposes. 

The  FCA  proposed  §  613.302Q(b)(l)  so 
that  FCS  banks  and  associations  could, 
to  the  extent  allowed  by  sections 
1.11(c)(1)  and  2.4(a)(3)  of  the  Act, 
finance  farm-related  businesses  that  sell 
some  agricultriral  goods  or  inputs  that 
are  not  consiuned  in  its  services  to 
farmers  and  ranchers.  The  FCA 
intended  that  proposed  §  613.3020(b)(1) 
would  allow  FXSs,  ACBs,  and  direct 
lender  associations  to  provide  “whole 
firm”  financing  to  businesses  that 
primarily  furnish  farm-related  services 
to  farmers  and  ranchers.  Under  the 
FCA’s  proposal,  the  following  farm- 
related  businesses,  for  example,  could 
become  eligible  for  System  loans 
because  they  derive  more  than  half  of 


their  income  from  providing  farm- 
related  services  separately  from  selling 
farm  goods  or  inputs:  (1)  Veterinary 
services  that  sell  medications  and 
supplemental  feed  mixes  directly  to 
farmers  and  ranchers;  (2)  farm 
equipment  repair  and  maintenance 
services  that  also  sell  spare  parts  to  their 
customers;  and  (3)  crop  fertilizing 
services  that  sell  mixtures  that  farmers 
will  apply  to  the  soil  between  routine 
service  calls.  Because  the  borrower  must 
derive  more  than  50  percent  of  its 
income,  as  measured  on  a  gross  sales  or 
net  sales  basis,  from  fumid^g  farm- 
related  services,  the  proposed  regulation 
was  designed  to  ensure  that  System 
banks  and  associations  extend  “whole 
firm”  financing  only  to  a  farm-related 
business  that  primarily  provides 
services,  rather  than  goods  or  inputs,  to 
its  customers. 

Sections  1.11(c)(1)  and  2.4(a)(3)  of  the 
Act  do  not  authorize  FCBs,  AC^,  and 
direct  lender  associations  to  finance  the 
non-agricultural  activities  of  farm- 
related  businesses,  and  this  was  not  the 
intent  of  the  FCA.  The  FCA  has  revised 
this  provision  to  ensiue  that  financing 
under  this  section  is  provided  only  for 
farm-related  business  purposes. 
Reproposed  §  613.3020(b)  would 
authorize  an  FCB,  ACB,  or  direct  lender 
association  to  finance:  (1)  All  of  the 
farm-related  business  activities  of  an 
eligible  borrower  who  derives  more  than 
50  percent  of  its  aimual  income  (as 
consistently  measured  on  either  a  gross 
sales  or  net  sales  basis)  frrom  furnishing 
farm-related  services  that  are  directly 
related  to  the  agricultural  production  of 
farmers  and  ranchers;  or  (2)  only  the 
farm-related  services  activities  of  an 
eligible  borrower  who  derives  50 
percent  or  less  of  its  annual  income  (as 
consistently  measvired  on  either  a  gross 
sales  or  net  sales  basis)  frnm  furnishing 
farm-related  services  that  are  directly 
related  to  the  agricultural  production  of 
farmers  and  ranchers.  This  revision  will 
prevent  System  banks  and  associations 
frnm  financing  the  borrower’s  non- 
agricultural  enterprises. 

4.  Income  Test 

The  FCC  and  most  System 
commenters  suggested  that  the  FCA 
revise  proposed  §  613.3020(b)  so  that  a 
farm-related  business  could  obtain 
System  financing  for  all  of  its  needs  if 
some  minimmn  percentage  of  its 
operations,  as  measured  either  on  an 
income  or  asset  basis,  consists  of 
furnishing  farm-related  services  to 
farmers  and  ranchers.  The  FCC  and 
most  System  institutions  suggested  that 
the  FCA  authorize  System  lenders  to 
finance  all  of  the  needs  of  a  business 
that  derived  at  least  20  percent  of 


income  frrom  furnishing  farmers  and 
ranchers  with  farm-related  services. 

Two  other  commenters  suggested  that 
the  FCA  set  the  threshold  at  10  percent 
or  lower. 

These  commenters  urged  the  FCA  to 
lower  the  50-percent  threshold  in 
proposed  §  613.3020(b)  because  they 
assert  that  System  banks  and 
associations  will  be  unable  to  compete 
in  this  segment  of  the  agricultural  credit 
market  imless  they  can  finance  all  of  the 
borrower’s  operations.  These 
commenters  note  that  farm-related 
businesses  usually  conduct  diversified 
operations  that  include  farm  supply  and 
other  types  of  business  in  addition  to 
farm-related  services.  'The  commenters 
believe  that  the  proposed  approach  may 
be  vmworkable  because  these  diversified 
operations  experience  seasonal 
fluctuations  in  demand  and  are  unlikely 
to  segregate  their  diversified  operations 
in  their  financial  statements. 

'The  FCC  and  one  FCS  association 
suggested  an  alternative  to  the  income 
percentage  test  that  would  prevent 
System  banks  and  associations  frrom 
booming  concentrated  in  loans  to 
businesses  that  do  not  primarily  furnish 
farm-related  services  to  farmers  and 
ranchers.  Under  this  alternative,  the 
total  outstanding  loans  of  each  FCB, 
ACB,  or  direct  lender  asscdiation  to 
farm-related  businesses  that  devote  less 
than  50  percent  of  their  operations  to 
farm-related  services  woidd  be  limited 
to  15  percent  of  the  institution’s  total 
outstanding  lotms  at  the  end  of  the 
preceding  fiscal  year. 

Although  a  portfolio  limitation  could 
achieve  this  policy  result,  the  FCA  has 
not  adopted  this  suggestion  because'it 
does  not  believe  that  safety  and 
soundness  concerns  require  such 
controls  or  that  such  a  limitation  would 
be  consistent  with  Congressional  intent. 
The  reproposed  regulation  maintains 
the  threshold  for  whole  firm  financing 
at  50  percent.  Allowing  whole  firm 
financing  to  a  business  that  derives  only 
a  minority  of  its  income  frrom  providing 
agricultural  services  is  difficult  to 
reconcile  with  sections  1.11(a)(1)  and 
2.4(a)(3)  of  the  Act. 

TTie  FCA  also  declines  requests  to 
include  assets  as  an  additional  measure 
of  whether  a  borrower  primarily 
furnishes  services  or  sells  supplies 
because  it  is  virtually  impossible  to 
distinguish  whether  certain  assets  are 
consumed  in  providing  farm-related 
services  or  sold  as  supplies. 

5.  Intra-System  Competition 

The  BC  and  ACB  expressed  concern 
about  intra-System  competition  for 
farm-related  business  loans.  Although 
these  two  commenters  did  not 
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specifically  object  to  proposed 
§  613.3020  or  the  FCC’s 
recommendations,  they  supported  a 
provision  in  proposed  §  613.3000(a)(4) 
that  would  prohibit  FCBs  and  direct 
lender  associations  from  extending 
credit  to  legal  entities  that  are  eligible  to 
borrow  from  a  BC  or  an  ACB.  As 
discussed  earlier,  reproposed  §613.3000 
would  not  prohibit  FCBs  and  direct 
lenders  finm  lending  to  certain 
cooperatives  and  their  related  entities. 
Although  the  FCA  acknowledges  the 
small  overlap  of  the  authorities  of 
System  institutions  that  operate  under 
titles  I,  II,  or  m  of  the  Act  to  finance 
farm-related  businesses,  neither  the  Act 
nor  the  regulations  permit  FCBs  and 
their  affiliated  direct  lender  associations 
to  extend  whole  firm  financing  to 
entities  that  sell  primarily  farm 
supplies.  Therefore,  intra-System 
competition  should  be  limited.  The  FCA 
intends  to  review  this  issue  again  when 
it  considers  all  aspects  of  intra-System 
competition. 

O.  Rural  Home  Regulation 

The  FCA  originally  proposed  to 
redesignate  and  substantially  revise  the 
regulations  that  govern  System  loans  to 
non-farm  nual  homeowners.  The  FCA 
received  general  comments  on  rural 
home  lending  horn  22  parties,  including 
FCS  associations,  credit  tmions, 
commercial  banks,  trade  associations, 
borrowers,  and  a  State  agency. 

Many  FCS  commenters  offered 
general  support  for  the  proposed 
revisions  to  the  rural  home  financing 
regulations.  Borrowers  stated  that  the 
amendments  would  have  a  positive 
effect  on  the  rural  economy  and  may 
keep  more  people  living  in  nual 
America.  The  FCC  stated  that  the 
proposed  regulations  clarify  the 
authority  of  the  FCS  to  finance  both 
non-farm  rural  homes  aind  the  housing 
needs  of  agricultural  producers.  The 
FCC  also  supported  the  repeal  of  several 
regulatory  requirements  that  are  not 
required  by  the  Act,  but  restrict  the 
ability  of  the  FCS  to  finance  the  housing 
and  domestic  needs  of  rural  home 
borrowers.  Three  borrowers,  one  trade 
organization,  and  one  governmental 
agency  supported  the  provisions 
allowing  home  equity  loans. 

Non-System  lenders  and  their  trade 
associations  opposed  the  proposed 
amendments.  Their  comments 
addressed  such  topics  as  potential 
customers,  the  geographic  areas  where 
loans  could  be  made,  and  other  matters. 
A  credit  union  stated  that  the  proposed 
regulations  would  hurt  credit  unions 
because  it  believed  that  non-farmers 
could  borrow  from  the  FCS  to  build 
homes,  condominiums,  and  duplexes  in 


non-rural  areas.  Another  credit  union 
objected  to  the  possibility  of  increased 
competition  from  FCS  rural  home 
financing.  Several  commercial  banking 
interests  commented  that  the  proposed 
amendments  would  expand  the  number 
of  non-farmer  mortgage  borrowers 
expected  to  use  System  resotirces, 
loosening  the  bond  between  farmers  and 
ranchers  and  the  FCS. 

These  comments  reflect  incoirect 
assumptions  about  the  rural  home 
proAdsions  of  the  Act  and  FCA 
regulations.  Sections  1.11(b)  and  2.4(b) 
of  the  Act  allow  FCS  banks  and 
associations  to  finance  single-family, 
moderately  priced  dwellings  in  rural 
areas  where  the  population  does  not 
exceed  2,500  inhabitants  for  rural 
residents  who  are  not  agricultural  or 
aquatic  producers.  The  Act  also  limits 
such  loans  to  15  percent  of  the 
outstanding  loans  of  System  banks  dnd 
associations. 

The  proposed  regulations 
distinguished  housing  loans  for  farmers 
under  sections  1.11(a)  and  2.4(a)  of  the 
Act  from  home  loans  for  non-farmers 
imder  sections  1.11(b)  and  2.4(b)  of  the 
Act.  Because  rural  home  loans  are 
limited  to  15  percent  of  outstanding 
loans  and  because  only  farmer 
borrowers  are  voting  stockholders  of 
FCS  institutions,  the  clear  separation 
provided  for  in  the  proposed 
amendments  would  not  dilute  the 
agricultural  focus  of  the  FCS,  as  some 
commenters  suggest. 

1.  Loan-to-Value  Ratio 

Two  commercial  banking  interests 
commented  that  the  proposed  regulation 
would  permit  higher  loan-to-value  ratios 
on  rural  home  loans. 

Loan-to-value  limitations  are  set  by 
the  Act  and  not  altered  by  the 
regulation.  Section  1.10(a)  of  the  Act 
and  §  614.4210(b)  require  a  long-term 
mortgage  loan  to  be  secured  by  a  first 
hen  interest  in  real  estate  that  does  not 
exceed  85  percent  of  the  appraised 
value  of  the  mortgaged  property,  except 
that  FCS  banks  and  associations  may 
finance  up  to  97  percent  of  the 
appraised  value  of  the  property  if  the 
loan  is  guaranteed  by  a  governmental 
agency.  In  addition,  section  12  of  the 
1996  Reform  Act’  recently  amended 
section  1.10(a)  of  the  Act  so  that  System 
mortgage  lenders  cem  rely  on  private 
mortgage  insurance  when  the  loan-to- 
value  exceeds  85  percent.  Under  these 
circumstances,  the  repeal  of  the  loan-to- 
value  ratio  in  existing  §  613.3040(c)  is 
compatible  with  section  1.10(a)  of  the 
Act. 


^Pub.  L.  104-105, 110  Stat.  162  (Feb.  10. 1996). 


2.  O^ner-Occupied  Dwellings 

Two  commenters  objected  to  the 
proposed  elimination  of  the  regulatory 
requirement  that  the  dwelling  be  owner- 
occupied.  The  FCA’s  original  proposal 
retained  the  existing  requirement  that 
the  home  be  used  as  the  primary 
residence  of  a  rural  resident  but  it 
would  permit  the  owner  to  lease  the 
property  to  another  rural  resident.  The 
FCA  beUeves  that  eliminating  the 
regulatory  owner-occupancy 
requirement  advances  the  rationale  for 
this  authority,  which  is  to  ensure  the 
availabiUty  of  housing  for  rural 
residents.  Therefore,  ^e  reproposal 
would  also  repeal  the  existing 
regulatory  requirement  that  the 
borrower  occupy  the  dwelling. 

3.  Consumer  Protection  Laws 

A  commercial  banker  questioned 
whether  consumer  protection  laws 
apply  to  FCS  rural  home  loans.  The 
FCS’s  rural  home  lending  practices  are 
subject  to  the  same  Federal  consumer 
protection  laws  and  implementing 
regulations  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  and  the 
Department  of  Housing  and  Urban 
Development  as  are  commercial  banks. 
The  FCA  proposed  to  relocate  the 
nondiscrimination  in  lending 
regulations  in  subpart  E  of  part  613  to 
a  new  part  626  to  give  them  more 
prominence.  These  regulations  address 
the  prohibitions  of  the  Equal  Credit 
Opporttmity  Act  (15  U.S.C.  1601  et  seq.) 
and  the  Fair  Housing  Act  (42  U.S.C. 

3601  et  seq.].  In  addition,  rural  home 
lending  transactions  are  subject  to  the 
requirements  of  the  Truth-in-Lending 
Act  (implemented  at  12  CFR  226)  and 
the  Real  Estate  Settlement  Procedures 
Act  (implemented  at  24  CF'R  3500). 

4.  Agricultural  Loan  Priority 

One  commenter  objected  to  the  FCA’s 
decision  to  delete  existing 
§  613.3040(d)(3),  which  reflects  the 
Agency’s  poUcy  commitment  to 
Congress  that  agricultural  loans  will 
have  priority  over  non-farm  rural  home 
loans. 

The  FCA  is  not  rescinding  its  policy 
commitment  to  Congress  that 
agricultiu-al  loans  will  always  have 
priority  over  rural  home  loans.  Indeed, 
the  preamble  discussing  the  proposed 
deletion  of  §  613.3040(d)(3)  stated  that 
“the  FCA  continues  to  adhere  to  this 
commitment.’’  The  FCA’s  decision  to 
propose  deletion  §  613.3040(d)(3)  is 
imchanged  because  it  is  a  policy 
statement  rather  than  an  enforceable 
regulation.  The  deleted  provision  added 
nothing  to  the  FCA’s  statutory  powers  to 
ensure  that  the  credit  needs  of 
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agricultural  or  aquatic  producers  • 
received  priority  during  a  financial 
crisis.  For  these  reasons,  no  party 
should  be  concerned  by  the  rep^  of 
former  §  613.3040(d)(3). 

5.  Definition  of  Rural  Area 

The  FCA  originally  proposed  to 
define  a  “rural  area”  as  “a  designated 
rural  area  within  a  State  or  the 
Commonwealth  of  Puerto  Rico 
including  communities  that  have  a 
population  of  not  more  than  2,500 
inhabitants  based  on  the  latest 
decennial  census  of  the  United  States.*’ 
The  FCA  received  comments  fi'om  17 
parties  on  the  definition  of  rural  area  in 
proposed  §  613.3030(a)(3). 

No  commenters  supported  the  FCA’s 
proposal  to  rely  on  the  Census  to 
identify  rural  areas  where  the 
population  does  not  exceed  2,500 
inhabitants.  Both  System  and  non- 
System  commenters  stated  that  sparse 
population  is  not  the  sole  determinant 
of  a  rural  area.  These  conunenters 
claimed  that  reliance  on  the  Census 
ignores  the  social  and  economic 
characteristics  of  a  rural  area. 
Commercial  banks,  credit  unions,  and 
their  trade  asscxuations  opposed  the 
FCA’s  original  proposal  loc:ause  it 
would  allow  System  banks  and 
asscoiations  to  finance  housing  in  the 
rural  pockets  of  metropolitan  areas, 
where  the  commenters  claim  credit  fit)m 
other  lenders  is  readily  available. 

System  commenters  asserted  that  the 
Census  designations  would  increase 
their  regulatory  burdens,  but  decrease 
their  flexibility  to  offer  home  financing 
to  residents  of  communities  that  are 
rural  in  nature.  Some  FCS  asscxuations 
claimed  that  the  proposed  regulation 
would  require  them  to  consult  a  Census 
map  for  each  loan  applic:ation  to 
determine  if  the  borrower’s  home  is 
lcx:ated  in  a  designated  rural  area.  Other 
FCS  commenters  advised  the  FCA  that 
Census  data  is  riot  updated  fi^quently 
enough  to  reflect  the  changing 
demographics  of  rural  areas.  All 
conunenters  advised  the  FCA  that  the 
existing  §  613.3040  provides  the  most 
workable  definition  of  a  rural  area. 

These  comments  have  persuaded  the 
FCA  that  Census  information  may  not 
adequately  implement  the  provision  of 
the  Act  that  defines  a  rural  area.  For  this 
reason,  the  FCA  withdraws  its  original 
proposal  to  rely  solely  on  the  Census  for 
determining  rural  areas. 

ReprbpmsM  §  613.3030(a)(3)  would 
define  a  nural  area  as  “op>en  country 
within  a  State  or  the  Commonwealth  of 
Puerto  Rico,  and  may  include 
communities  that  have  a  population  of 
not  more  than  2,500  persons.’’  The  FCA 
has  decided  to  delete  the  passage  in 


§  613.3040(a)(3)  that  authorized  Farm 
Credit  banks  and  associations  to  make 
loans  in  open  agricultural  areas  within 
“towns’*  where  the  population  exceeds 

2,500  inhabitants,  subject  to  Agency 
prior  approval.  This  provision 
addressed  special  situations  where  a 
municipality  annexed  the  surrounding 
countryside  or  two  municipalities 
merged,  and  as  a  result,  the  population 
of  the  new  political  entity  exceeded 

2,500  inhabitants.  The  FCA  has  rarely 
used  this  prior  approval  authority 
during  the  past  25  years.  The 
reproposed  regulation  would  delete  this 
provision  because  it  creates  unnecesseiry 
confusion. 

6.  Definition  of  Moderately  Priced 
Housing 

The  FCA  originally  proposed  a  two- 
part  definition  for  moderately  priced 
housing.  The  first  part  was  a  s^e  harbor 
provision,  and  it  would  have  applied  to 
the  price  of  any  home  that  satisfies  the 
criteria  in  section  8.0  of  the  Act 
pertaining  to  rural  home  loans  that 
collateralize  securities  that  are 
guaranteed  by  the  Federal  Agricultural 
Mortgage  Corporation  (Farmer  Mac). 
Under  the  second  part  of  the  original 
proposal,  FCS  banks  and  associations 
would  be  authorized  to  finance 
“moderately  priced’’  rural  homes  that 
have  a  value  no  higher  than  the  75th 
percentile  of  housing  values  in  the  rured 
area  where  the  dwelling  is  located  in 
accordance  with  the  most  recent  edition 
of  the  Census  of  Housing. 

'The  FCA  received  several  comments 
criticizing  this  proposed  chemge.  Two 
FCS  associations  commented  that  the 
amendment  would  impose  restrictions 
not  foimd  in  the  Act  or  in  existing 
regulations  and  would  limit  FQS’s 
ability  to  serve  rural  residents.  Some 
FCS  associations  commented  that 
proposed  §  613.3030(a)(4)  is  flawed 
because  they  believe  that  it  is  neither 
possible  nor  desirable  to  devise  a  clear 
single  standard  for  moderately  priced 
housing  in  rural  areas  across  the  United 
States.  Although  the  FCC  agreed  with 
FCA’s  objective  of  establisUng  a  clear 
standard,  it  stated  that  the  proposal  does 
not  meet  this  objective  because  the 
proposed  regulation  would  provide  the 
FCS  with  less  flexibility  than  the  former 
regulation  to  finance  moderately  priced 
homes. 

A  commercial  bank  trade  association 
objected  to  the  definition  of 
“moderately  priced’’  homes  in  proposed 
§  613.3030(a)(4)  because  it  allows 
System  lenders  to  make  home  loans  in 
rural  pockets  of  metropolitan  areas 
where  the  population  does  not  exceed 

2,500  persons  pursuant  to  the  latest 
Census  of  the  United  States.  This 


commenter  expressed  concern  that  the 
proposal  would  allow  the  FCS  to 
finance  moderately  priced  housing  on 
the  fringes  of  urbanized  areas,  and  could 
redirect  the  System  away  from  lending 
to  rural  America,  farmers  and  ranchers. 

The  FCA  received  comments  from 
four  parties,  including  three  FCS 
associations  and  one  trade  organization 
about  the  use  of  Farmer  Mac  criteria  as 
a  safe  harbor  provision.  The  FCC 
supported  this  provision  because  the 
Farmer  Mac  criteria  have  a 
Congressionally  mandated  relationship 
to  the  FCS’s  rural  home  authorities  and 
are  thus  suitable  as  one  possible 
measure  of  moderately  priced  housing. 
'This  commenter  urged  the  FCA  to  allow 
additional  standards,  as  well,  that 
would  take  into  accoimt  geographical 
differences  in  housing  v^ues.  Several 
associations  shared  the  view  that  an 
addition^  standard  is  needed  that 
would  recognize  higher  housing  costs  in 
certain  areas.  As  an  example,  one 
association  noted  that  a  2000  square  foot 
home  in  its  territory  would  exceed  the 
Farmer  Mac  criteria. 

The  FCA  also  received  comments 
£rom  22  parties  objecting  to  the  use  of 
Census  data  to  determine  the  value  of 
moderately  priced  housing.  Many 
System  institutions  commented  diat  the 
use  of  Census  data  is  not  required  by  the 
Act  or  the  existing  regulations. 

Moreover,  they  oteerved  that  Census 
data  are  not  useful  for  a  number  of 
reasons,  including:  (1)  'They  are  based 
on  subjective  estimates  of  ^e 
homeowners  rather  than  market 
transactions;  (2)  the  Census  survey  is 
conducted  every  10  years  and  thus  the 
data  are  soon  outdated;  euid  (3)  the  data 
cut  across  market  boimdaries  which 
leads  to  wide  and  arbitrary  differences 
in  the  definition  of  moderate  price 
between  counties  or  census  blocks. 

Six  FCS  associations  provided 
examples  of  the  adverse  effects  of  using 
the  Census  housing  data  to  determine 
the  value  of  moderately  priced  housing. 
’They  commented  that  using  Census  data 
would:  (1)  Restrict  the  market, 
competitiveness,  and  spreads;  (2)  reduce 
the  current  maximum  limit  the  FCS 
institutions  use  for  moderately  priced 
housing  in  some  areas  by  50  percent  or 
more;  and  (3)  result  in  a  significant 
increase  in  administrative  work. 

Most  System  commenters  offered 
specific  recommendations  for  how  the 
FCA  could  revise  this  regulation  to 
determine  the  value  of  moderately 
priced  housing.  Fourteen  commenters 
recommended  that  the  Federal  Home 
Loan  Mortgage  Corporation  (Freddie 
Mac)  or  Federal  National  Mortgage 
Association  (Fannie  Mae)  limits 
determine  the  moderately  priced 
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standard  for  System  rural  home  lending. 
These  commenters  believed  that  the 
Freddie  Mac  and  Fannie  Mae  thresholds 
would  avoid  the  defects  of  the  Census 
data  and  would  provide  for  a  level 
playing  field  with  competitors.  Other 
commenters  suggested  that  FCA  retain 
the  definition  in  the  existing  regulation 
to  provide  System  lenders  with  greater 
flexibility  to  use  other  reasonable 
methods  to  determine  moderately 
priced  values.  Another  frequent 
suggestion  was  to  authorize  System 
institutions  to  rely  on  any  accepted 
independent  study  or  formula  from  a 
credible  regional  or  national  source. 

The  FCC  offered  two  approaches. 

First,  the  Fanner  Mac  limit  would  be 
used  as  a  safe  harbor  provision  and  a 
higher  limit  could  be  adopted  if  it  were 
supported  by  a  study  that  established 
local  standards  for  moderately  priced 
housing,  based  on  actual  sales.  In  the 
alternative,  the  FCC  suggested  that  the 
System  could  usckany  combination  of 
Farmer  Mac  criteria,  Freddie  Mac  or 
Fannift  Mae  guidelines,  information 
provided  by  the  Department  of  Housing 
and  Urban  Development,  information  on 
income  provided  by  the  Census,  local 
sales  data,  or  market  studies. 

The  FCA  continues  to  believe  that  the 
Farmer  Mac  standard  for  the  value  of  a 
rural  home  is  a  useful  method  for 
determining  moderately  priced  housing 
because  the  criteria  in  section  8.0  of  the 
Act  are  directly  related  to  home 
financing  in  rural  areas  of  2,500 
inhabitants  and  the  System’s  rural 
housing  authorities.  For  this  reason, 
homes  that  satisfy  the  Ftumer  Mac 
criteria  would  be  considered  moderately 
priced  imder  reproposed 
§  613.3030(a)(4)(i).  In  response  to 
System  comments  that  Farmer  Mac 
criteria  ignore  variations  in  housing 
costs  in  Afferent  rural  areas,  the  FCA 
points  out  that  section  101  of  the  1996 
Reform  Act  clarifies  that  the  Farmer 
Mac  limit  of  $100,000  (as  adjusted  for 
inflation  since  1988)  refers  to  the  vedue 
of  the  dwelling  only,  exclusive  of  the 
value  of  the  land  on  which  it  is 
situated.^  This  statutory  clarification 
provides  flexibility  for  lending  in  areas 
where  land  values  are  higher. 

Reproposed  §  613.3030(a)(4)(ii)  would 
also  allow  FCS  lenders  to  finance  rural 
homes  that  are  below  the  75th 
percentile  of  housing  values  for  the 
rural  area  where  it  is  located,  as 
determined  by  data  from  a  credible, 
independent,  and  recognized  nationtd  or 
regional  source,  such  as  a  Federal,  State, 
or  local  govenuneht  agency,  or  an 
industry  sovux:e.  Each  System  bank  or 
association  will  bear  the  burden  of 
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demonstrating  that  the  price  range  it 
selects  reflects  moderately  priced 
housing  in  the  specific  locale  where  its 
rural  home  loans  are  made.  FCS 
institutions  may  use  the  Census  of 
Housing  data  for  their  studies  but  are 
not  be  required  to  do  so.  If  this 
repropos^  is  adopted  as  a  final 
regulation,  the  FCA  will  review  the 
methods  used  during  examinations  of 
FCS  institutions. 

The  FCA  has  decided  not  to 
incorporate  the  maximiun  loan  eunount 
used  by  Freddie  Mac  or  Fannie  Mae  into 
the  reproposed  regulation.  The  FCA 
believes  that  the  Freddie  Mac  and 
Fannie  Mae  maximum  loan  amounts 
may  not  be  representative  generally  of 
moderately  priced  housing  in  rural  areas 
because  they  include  housing  values  in 
urban  and  suburban  communities. 
Furthermore,  the  Freddie  Mac  and 
Fannie  Mae  maximiun  loans  amounts 
are  not  necessarily  a  measure  of 
moderately  priced  housing. 

7.  Home  Equity  Lending 

The  FCA’s  original  proposal  would 
have  allowed  non-farm  nual 
homeowners  to  obtain  home  equity 
loans  and  lines  of  credit  from  System 
lenders,  secured  by  the  rural  home, 
without  a  restriction  on  the  borrower’s 
use  of  the  proceeds. 

The  FCA  received  conunents  from 
seven  parties,  including  one  commercial 
bank,  five  trade  associations,  one 
borrower,  and  one  governmental  body 
on  the  eligibility  requirements  for  ru^ 
home  lending.  A  Farm  Credit  borrower 
supported  home  equity  loans  because 
the  commenter  believes  that  this 
authority  would  enhance  the  ability  of 
the  FCS  to  finance  the  agricultural 
community.  The  FCC,  commenting 
generally  on  the  amendments  to  the 
rural  home  lending  regulations,  stated 
that  the  proposed  regulations  clarify 
that  FCS  institutions  may  offer  equity 
line-of-credit  loans  to  rural 
homeowners.  The  FCC  agreed  that 
equity  line-of-credit  loans  would  enable 
FCS  to  better  fulfill  its  statutory  mission 
of  providing  4n  adequate  and  fiexible 
flow  of  credit  into  rural  areas. 

The  NDCUL  and  a  commercial  banker 
stated  without  explanation  that  the  FCS 
should  not  be  allowed  to  make  home 
equity  loans  for  consumer  purposes  to 
rural  residents  who  are  not  farmers, 
ranchers,  or  aquatic  producers  or 
harvesters.  A  State  governmental  agency 
opposed  the  FCA’s  proposal  as 
presenting  unfair  competition  with 
commercial  banks  and  credit  unions. 
Another  commenter  contended  that 
home  equity  consumer  loans  to 
borrowers  who  are  not  farmers, 
ranchers,  or  aquatic  producers  or 


harvesters  are  not  within  the  System’s 
statutory  mission. 

Three  banking  trade  associations  also 
opposed  this  proposal.  One  stated  that 
it  does  not  believe  that  “home  equity 
lending  comports  with  this  GSE’s 
statutory  reasons  for  existence.’’  It 
expressed  concern  that  home  equity 
lending  may  be  used  for  consumer 
purposes  rather  than  housing  purposes 
and  that  home  equity  lending  would 
reduce  available  FCS  funds  for  rural 
housing  loans  because  of  the  portfolio 
limitation.  The  commenter  stated  that 
the  FCA  presents  no  evidence  that  such 
home  equity  lending  is  an  unmet  need 
in  a  very  competitive  home  eqiuty 
lending  market.  Another  commenter 
objected  because  it  does  not  believe  that 
there  is  express  authority  for  home 
equity  lending  and  that  being  a  full- 
service  lender  to  rural  residents  does 
not  comport  with  the  System’s  reason 
for  existence.  A  third  trade  association 
stated  that  several  of  its  members 
questioned  the  advisability  of  FCS 
making  home  equity  loans  because  they 
believe  that  such  loans  are  risky.  This 
commenter  asked  that  the  FCA  provide 
a  detailed  explanation  of  the 
underwriting  standards  that  are 
envisioned  for  home  equity  lending.  It 
also  noted  that  loan  proceeds  could  be 
for  consumer  goods,  which  it  deems  as 
inappropriate  for  the  FCS. 

In  response  to  the  comments  from 
banking  interests,  the  FCA  rescinds  its 
original  proposal  regarding  home  equity 
lending  and  restores  the  purpose 
restrictions  contained  in  existing 
§  613.3040(c)  as  reproposed 
§  613.3030(c).  The  FCA  notes  that 
System  lenders  are  not  precluded  from 
extending  authorized  credit  to  rural 
homeowners  through  revolving  lines  of 
credit.  The  reproposal  would,  however, 
require  that  such  credit  extensions  be 
limited  to  the  purposes  specified.  This 
change  to  the  proposed  rule  on  home 
equity  lending  makes  unnecessary  the 
proposed  conforming  amendments  to 
§  614.4222,  and  those  proposed 
amendments  are  now  withdrawn. 

No  comments  were  received  on 
proposed  §  613.3030  (a)(1)  or  (a)(2),  and 
it  is  included  in  the  reproposed 
regulation  without  revision.  No 
comments  were  received  on  proposed 
§  613.3030(c),  and  it  is  redesignated  as 
reproposed  §  613.3030(d). 

P.  Allowable  Real  Estate  Security 

The  FCA  received  12  comments  about 
the  requirements  for  the  type  of 
allowable  real  estate  security  for  long¬ 
term  mortgage  loans  in  §  614.4210(a). 
Most  commenters  requested  that  the 
FCA  clarify  that  housing  for  agricultural 
producers  is  not  subject  to  the 
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limitations  on  location,  type  of  housing, 
or  price  for  rural  home  lending.  Many 
commenters  also  supported  increased 
flexibility  in  the  types  of  real  estate 
collateral  that  coidd  be-  coimted  toward 
the  statutory  85-percent  loan-to-value 
limitation. 

The  FCA  reaffirms  that  the  limitations 
for  the  type  of  house  and  the  value  of 
the  house  for  rural  home  lending  apply 
only  to  housing  for  individuals  who  are 
not  farmers,  ranchers,  or  aquatic 
producers  or  harvesters.  As  stated  in  the 
discussion  of  financing  a  farmer’s 
housing  and  domestic  needs,  such 
housing  can  be  financed  imder  farm 
lending  authorities  for  a  bona  fide 
farmer,  rancher,  or  aquatic  producer  or 
harvester. 

The  FCA  has  considered  the  issue  of 
allowable  collateral  for  long-term 
mortgage  lending  imder  title  I  of  the  Act 
when  it  proposed  amendments  to  the 
loan  imderwriting  regulations  on  March 
12, 1996.  See  61  FR 16403  (April  15, 
1996).  Under  that  proposed  rule,  the 
FCA  would  continue  to  limit  the  types 
of  collateral  that  can  secure  a  mortgage 
loan,  but  it  allows  flexibility  so  that  ffie 
collateral  remains  primarily  agricultural 
in  nature.  The  rule  also  would  continue 
the  requirement  that  the  loan-to-value 
ratio  not  exceed  85  percent.  The  FCA 
will  consider  comments  to  its  proposal 
of  March  12, 1996,  before  it  adopts  final 
amendments  to  §  614.4210(a)  and  other 
regulations  that  govern  loan 
underwriting  and  collateral  standards. 

Q.  Title  m  Domestic  Lending  Regulation 

The  FCA’s  original  proposal  wotild 
significantly  restructme  and  clarify  the 
regulations  that  govern  eligibility  and  ** 
scope  of  financing  for  BCs  and  ACBs. 
More  specifically,  the  FCA  initially 
propos^  to  redesignate  existing 
§  613.3110  as  §  613.3100,  and  rearrange 
this  regulation  so  it  addresses  the 
authority  of  BCs  and  ACBs  to  finance 
the  following  class  of  borrowers:  (1) 
Cooperatives,  their  parents,  subsidiaries 
and  other  related  entities  that  serve 
agricultural  or  aquatic  producers;  (2) 
electric,  telecommunication,  and  cable 
television  utilities;  (3)  water  and  waste 
disposal  facilities;  and  (4)  domestic 
lessors. 

As  noted  in  the  preamble  to  the 
original  proposal,  many  proposed 
revisions  reflect  provisions  of  the  1992 
amendments’  and  the  Farm  Credit 
System  Agricultural  Export  and  Risk 
Management  Act  (1994  Act).‘°  After  the 
comment  period  for  this  proposed 
rulemaking  expired,  the  1996  Reform 
Act  was  enacted  into  law.  The  1996 

*Pub.  L  102-552, 106  Stat.  4102  (Oct  28, 1992). 

“Pub.  L.  103-376, 108  Stat  3497  (Oct.  19, 1994). 


Reform  Act  amended  two  provisions  in 
section  3.8  of  the  Act  that  govern  the 
eligibility  of  certain  cooperatives  and 
rural  utiUties  to  borrow  from  banks  that 
operate  under  title  IB  of  the  Act. 
Accordingly,  the  FCA  has  incorporated 
these  statutory  amendments  into 
reproposed  §613.3100. 

Comments  were  received  fi'om  the  St. 
Paul  BC,  CoBank,  ABA,  IBAA  and 
NDBA.  In  general,  the  comments  from 
the  St.  Paul  BC  and  CoBank  supported 
the  proposeil  regulation.  These 
commenters,  however,  requested 
clarification  or  modification  of  certain 
provisions  of  the  original  proposal. 
CoBank  and  the  St.  Paul  BC  supported 
the  FCA’s  proposal  to  repeal  existing 
§§613.3005  and  613.3110(b)(2),  which 
prescribe  business  objectives  and 
management  practices  for  title  ni  banks. 

The  three  commercial  bank  trade 
associations  endorsed  all  revisions  that 
implement  amendments  to  the  Act. 
Otherwise,  these  three  commenters 
opposed  revisions  concerning  service 
cooperatives  that  provide  financially 
related  services  and  cable  television 
utilities. 

1.  Definitions 

CoBank  objected  to  the  FCA’s 
decision  to  delete  the  words  “a 
combination  of  such  associations  and 
farmers,  ranchers,  or  producers  or 
harvesters  of  aquatic  products”  from  the 
definition  of  a  cooperative  in  proposed 
§  613.3100(a)(1).  The  commenter 
claimed  that  this  revision  is  a  “step 
backwards”  for  certain  cooperative 
combinations.  Because  of  the 
commenter’s  concern,  the  previous 
wording  is  reinserted  into  the 
reproposed  regulation  with  minor  j 

stylistic  revisions.  ' 

The  comments  from  bank  trade 
associations  opposed  §  613.3100(a)(5)  as 
proposed,  because  it  would  allow  a  BC 
or  ACB  to  finance  cooperatives  that 
provide  business  and  financially  related 
services  to  their  members.  These 
commenters  claim  that  Con^ss 
intended  that  the  BCs  and  ACBs  only 
finance  cooperatives  that  aid  production 
agricultiue  and  that  such  service 
cooperatives  should  be  served 
exclusively  by  commercial  lenders. 

CoBank  objected  that  proposed 
§  613.3100(a)(5)  would  require  an 
eligible  service  cooperative  to  be 
“predominantly”  involved  in  providing 
business  and  financially  relat^  services 
to  farmers,  ranchers,  and  aquatic 
producers  or  harvesters.  The  commenter 
observes  that  the  word  “predominantly” 
does  not  appear  in  section  3.8(a)  of  the 
Act.  CfoBai^  asserted  that  including  it  in 
the  definition  converts  a  scope  of 


financing  question  into  an  eligibility 
issue. 

The  arguments  against  permitting  title 
III  lending  to  cooperatives  that  provide 
business  and  financial  services  to 
farmers  are  not  supported  by  the  Act 
and  its  legislative  history.  Si^tion  3.8(a) 
of  the  Act  expressly  authorizes  BCs  and 
ACBs  to  finance  eligible  cooperatives 
that  furnish  “business  services  or 
services”  to  farmers,  ranchers,  aquatic 
producers  or  harvesters,  or  their 
cooperatives.  This  authority  to  finance 
service  cooperatives  has  its  origins  in 
the  Farm  Credit  Act  of  1935."  The 
legislative  history  to  this  provision 
reveals  that  Congress  contemplated  that 
these  System  banks  would  lend  to 
service  cooperatives  that  offered 
financially  related  services,  such  as 
instirance,  to  their  members. In  1980, 
Congress  amended  section  3.8(a)(4)  of 
the  Act  so  that  service  cooperatives 
would  continue  to  qualify  for  FCS  loans 
so  long  as  60  percent  oftheir  members 
are  farmers,  ranchers,  or  aquatic 
producers  or  harvesters.  The  1996 
Reform  Act  enables  existing  cooperative 
borrowers  to  retain  their  eli^bility  for 
BC  or  ACB  loans  if  more  than  50  percent 
of  their  members  eu«  agricultural  or 
aquatic  producers.  Thus,  the  Act  and  its 
legislative  history  clearly  refute  the 
belief  ffiat  BCs  and  ACBs  lack  authority 
to  ffiumce  business  and  financially 
related  service  cooperatives. 
Furthermore,  nothing  in  the  Act  or  its 
legislative  history  supports  the 
commenters’  contention  that  a  BC  or 
ACB  is  authorized  to  finance  only 
cooperatives  that  assist  “on-farm” 
agricultural  production.  For  these 
reasons,  the  FCA  rejects  the  view  that 
FCS  baiaks  operating  under  title  IB  of 
the  Act  lack  authority  to  finance 
cooperatives  that  furnish  business  and 
financiaUy  related  services  to 
agricultural  and  aquatic  producers. 

The  FCA  agrees  with  tne  comment 
that  the  word  "predominantly”  in 
proposed  §  613.3100(a)(5)  is  more 
restrictive  than  the  statute,  since  section 
3.8(a)  of  the  Act,  as  amended, 
establishes  specific  thresholds  for 
farmer  membership  in  an  eligible 
service  cooperative.  'Thus,  the  FCA 
deletes  the  word  “predominantly”  fi’om 
reproposed  §  613.3100(a)(5). 

2.  Cooperatives  and  Other  Entities 
Serving  Other  Agricultural  or  Aquatic 
Producers 

Section  613.3100(b)  governs  the 
eligibility  of  agriciiltural  or  aquatic 

"RL.  No.  87-74,  49  Stat.  317  (June  3, 1935). 

>3H.R.  155,  74th  Cong.,  1st  Sess.  (Feb.  18, 1935) 
p.  9;  Fam  Credit  Act  of  1935:  Hearings  on  S.  1384 
Before  the  Senate  Committee  on  Banking  and 
Cuttency,  74th  Cong.,  1st  Sess.  p.  22  (Jan.  29, 1935). 
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cooperatives  and  their  related  entities  to 
borrow  from  title  ni  lenders.  Other 
eligible  entities  include:  (1)  The  parent 
of  an  eligible  cooperative;  (2)  a 
subsidiary  or  other  legal  entity  in  which 
an  eligible  cooperative  has  an 
ownership  interest;  and  (3)  a  non-profit 
entity  that  satisfies  the  criteria  in 
section  3.8(b)(1)(D)  of  the  Act. 

Section  14  of  the  1996  Reform  Act 
amended  section  3.8(a)  of  the  Act  to 
permit  the  continued  eligibility  of  pre¬ 
existing  cooperative  borrowers  as  long 
as  at  least  50  percent  of  the  voting  , 
control  is  held  by  farmers,  ranchers, 
aquatic  producers  or  harvesters,  or  their 
cooperatives.  Section  14  of  the  1996 
Reform  Act  also  amended  section 
3.8ro)(l)(D)  of  the  Act  so  that  eUgible 
non-profit  entities  and  their  subsidiaries 
also  benefit  from  this  statutory  change. 
Accordingly,  reproposed 
§613.3100(b)(l)(i)  and  (b)(2)(iii) 
incorporates  these  statutory  provisions 
of  the  1996  Reform  Act. 

Both  System  commenters  expressed 
support  for  proposed 
§  613.3100(b)(2)(ii),  which  allows  a  title 
ni  bank  to  extend  credit  to  an  entity  in 
which  an  eligible  cooperative  is  a 
minority  owner.  Such  financing  is 
limited  to  the  cooperative’s  percentage 
of  ownership  multiplied  by  the 
borrowing  entity’s  total  assets.  CoBank 
asked  for  clarification  on  three 
questions  about  how  title  III  banks 
should  measiue  the  borrower’s  total 
assets:  (1)  Are  the  entity’s  total  assets 
measured  at  the  beginning  or  the  end  of 
a  capital  project?  CThe  commenter 
suggested  that  the  end  of  a  project  is  the 
better  measure.)  (2)  How  should  assets 
be  measured  for  borrowers  with  wide 
seasonal  fluctuations  in  assets?  (’The 
commenter  recommended  that  the 
seasonal  peak  in  assets  be  the 
appropriate  measure.)  (3)  Should  the 
borrower’s  assets  be  measured  according 
to  their  book  or  market  value?  (The 
commenter  believes  that  book  value,  as 
the  more  conservative  standard,  is 
appropriate.) 

The  FCA  ^lieves  each  of  the 
suggested  clarifications  is  reasonable 
and  consistent  with  the  intent  of  section 
3.7(b)|t)(A)(ii)  of  the  Act.  However,  a 
uniform  method  of  calculating  total 
assets  cannot  be  developed  for  all  three 
scenarios.  Thus,  the  FCA  believes  that 
each  title  III  lender  should  establish  in 
its  lending  policies  the  most  appropriate 
measiue  of  the  borrower’s  assets 
depending  on  the  nature  of  the  credit  * 
request.  For  this  reason,  the  FCA  makes 
no  modification  to  the  reproposed 
regulation  at  this  time.  However,  the 
FCA  may  issue  regulatory  guidance  on 
asset  measurement  practices  in  the 
future. 


3.  Electric  and  Telecommunication 
Utilities 

Section  613.3100(c)  of  the  original 
proposal  and  the  leproposal  contains 
rural  utility  lending  authorities.  'The 
FCA  received  comments  fit)m  CoBank, 
the  St.  Paul  BC,  and  the  IBAA  on 
proposed  §  613.3100(c).  One  comment 
suggested  that  the  FCA  retitle  the 
section  to  read  '“Electric  and 
telecommunications  utilities,”  because 
cable  television  is  widely  recognized  as 
a  subset  of  telecommunications.  ’The 
FCA  accepts  this  recommendation  and 
has  incorporated  this  change  into  the 
title  of  reproposed  §  613.3100(c). 

CoBank  objected  to  the  FCA’s 
proposal  to  delete  from  the  regulations 
explicit  reference  to  farmer-owned 
utility  cooperatives  that  are  eligible  to 
borrow  from  a  BC  or  ACB  under  section 
3.8(a)  of  the  Act,  instead  of  the  Rural 
Utilities  Service  (RUS)  provisions  in 
section  3.8(b)(1)(A)  of  the  Act.  CoBank 
asserts  that  such  authority  exists  in  the 
statute,  and  therefore,  it  should  be 
retained  in  the  regulation  even  though 
it  is  not  likely  to  be  used  firequently.  'The 
FCA  accedes  to  the  commenter’s  request 
and  incorporates  this  statutory  authority 
into  reproposed  §  613.3100(c)(l)(i).  The 
remaining  provisions  of  reproposed 
§  613.3100(c)(1)  have  been  renumbered 
accordingly. 

The  1996  Reform  Act  repealed  the 
RUS  and  Rural  Telephone  Bank  (RTB) 
certification  requirements  in  section 
3.8(b)(1)(A)  of  the  Act.  Accordingly, 
reproposed  §  613.3100(c)(l)(ii)(C) 
revises  the  original  proposal  to  conform 
with  the  revised  statute.  The  St.  Paul  BC 
suggested  that  the  FCA  relocate  the 
phrase  “other  entities,  or  the 
subsidiaries  of  such  cooperatives”  in 
paragraph  (c)(l)(i)(C)  to  the  end  of  that 
paragraph  with  appropriate  stylistic 
revisions.  The  commenter  observed  that 
section  3.8(b)(1)(A)  of  the  Act  does  not 
require  the  subsidiary  of  a  cooperative 
or  other  entity  to  be  eligible  for  a  RUS 
or  RTB  loan.  The  FCA  agrees  with  the 
commenter,  and  reproposed 
§613.3100(c)(l)(iii)  will  specifically 
govern  loans  by  title  in  banks  to 
subsidiaries  of  cooperatives  and  other 
entities  that  are  eligible  to  borrow  finm 
the  RUS  or  RTB.  The  FCA  has, 
accordingly,  renumbered  the  remaining 
provisions  of  reproposed 
§  613.3100(c)(1). 

The  St.  Paul  BC  and  CoBank 
requested  that  the  FCA  delete  references 
to  RUS  emd  RTB  regulations  in  proposed 
§  613.3100(c)(2)  because  the  Act  does 
not  subject  BCs  and  ACBs  to  the  scope 
of  financing  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended 
(REA  Act).  One  comment  letter  included 


selected  passages  from  the  legislative 
history  that  indicate  that  Congress  did 
not  intend  that  title  ni  banks  adhere  to 
the  same  loan  purpose  restrictions  as 
the  RUS  or  RTO.  'These  commenters 
claimed  that  proposed  §  613.3100(c)(2) 
is  more  restrictive  than  the  Act  and 
would  deny  creditworthy  and  eligible 
rural  utilities  access  to  System  cr^it  to 
the  full  extent  of  the- law. 

The  commenters  have  persuaded  the 
FCA  that  the  references  in  proposed 
§  613.3100(c)(2)  to  RUS  and  RTB 
regulations  could  prevent  BCs  and  ACBs 
from  financing  nural  utilities  to  the 
extent  allowed  hy  the  Act.  For  this 
reason,  references  to  the  REA  Act  and 
RUS  and  R'TB  regulations  are  omitted 
from  reproposed  §  613.3100(c)(2). 
Instead,  the  reproposed  regulation 
would  authorize  lending  for  electric  or 
telecommunication  services  in  a  rural 
area  as  allowed  by  the  Act. 

The  BBAA  opposed  provisions  in 
proposed  §  613.3100(c)(2),  which  would 
authorize  BCs  and  ACBs  to  finance  a 
subsidiary  of  a  rural  electric  or 
telecommunications  utility  that  operates 
a  licensed  cable  television  carrier.  'This 
commenter  claimed  that  the  proposed 
regulation  appears  to  conflict  with  the 
REA  Act  because  it  would  allow  a  cable 
television  subsidiary  of  a  rural  utility  to 
borrow  from  a  BC  or  ACB  even  though 
the  REA  Act  expressly  prohibits  the 
RUS  and  R’TB  ^m  financing  cable 
television,  hi  this  commenter’s  view,  the 
proposed  regulation  circumvents  the 
REA  Act  by  severing  eligibility  from 
scope  of  financing. 

Ine  IBAA  also  notes  that  the  System 
sought  legislation  in  the  spring  of  1995 
to  enhance  the  ability  of  the  title  III 
banks  to  finance  the  “rural  information 
highway,”  including 
telecommunications  services  beyond 
basic  telephone  service  to  rural 
communities.  Because  no  such 
legislation  was  enacted,  or  introduced, 
the  commenter  believes  that  title  m 
banks  lack  the  current  authority  to 
finance  cable  television  carriers. 

Section  3.8(b)(1)(A)  of  the  Act 
authorizes  BCs  and  ACBs  to  finance 
rural  utilities  that  are  eUgible  to  borrow 
from  the  RUS  and  RTB,  and  their 
subsidiaries.  A  cable  television  carrier 
quahfies  for  financing  from  a  title  m 
bank  if  it  is  the  subsidiary  of  a  rural 
utility  that  is  eligible  to  borrow  from  the 
RUS  or  RTB.  Al&ough  the  Rural 
Electrification  Act  of  1936,  as  amended, 
prohibits  the  RUS  or  RTB  from 
financing  the  cable  television 
subsidiary,  section  3.8(b)(1)(A)  of  the 
Act  expressly  authorizes  a  BC  or  ACB  to 
e^end  credit  to  the  same  subsidiary. 
The  FCA’s  position  is  clearly  supported 
by  the  legislative  history  to  section 
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3.8(bKl)(A)  of  the  Act,  which  reveals 
that  Congress  specifically  intended  to 
authorize  title  banks  to  finance  cable 
television  carriers  that  are  ineligible  for 
RUS  or  RTB  loans.  Hie  sponsor  of 
section  3.8(b)(1)(A)  stated: 

In  addition,  this  authority  will  enable  rural 
telephone  systems  and  their  subsidiaries  to 
obtain  financing  for  certain  projects  that 
contribute  to  the  economic  well-being  of  the 
telephone  system’s  service  area.  Many  of 
these  projects  undertaken  by  rural  telephone 
systems  involve  so-called  non- Act  purposes- 
meaning  that  such  projects  are  ineligible  for 
REA  financing  under  the  Rural  Electrification 
Act  These  non- Act  purposes  usually  involve 
providing  of  communication  services  such  as 
cable  television  facilities  and  cellular  radio 
facilities  *  *  *  (emphasis  added] 

The  System’s  1995  legislative  initiative 
does  not  affect  this  existing  authority. 
The  legislative  proposal  would  have 
expanded  the  lending  authority  of  title 
m  banks  in  a  number  of  respects, 
including  permitting  them  to  finance 
cable  television  carriers  that  are  not 
subsidiaries  of  entities  eligible  to 
borrow  under  the  REA  Act.  Thus,  the 
comment  that  FCA’s  regulation  exceeds 
statutory  authcnity  lacks  merit 

The  St.  Paul  BC  notes  that  the 
restriction  on  financing  to  entities  that 
are  partially  owned  by  an  eligible  utility 
appears  in  proposed  §  613.3100(c)(3), 
but  no  provision  of  this  regulation 
expressly  declares  such  entities  to  be 
eligible  borrowers. 

'me  FCA  agrees  that  the  regulation 
would  be  clearer  if  the  eligibility  of  such 
entities  were  set  forth  in 
§613.3100(c)(ll.  Accordingly,  the  FCA 
has  added  a  new  paragraph  (c)(l)(iv),  to 
reproposed  §  613.3100.  Hiis  addition 
makes  proposed  §  613.3100(c)(3) 
unnecessary,  and  it  is  deleted  from  the 
reproposed  regulation. 

4.  Water  and  Waste  Disposal  Facilities 

CoBank  provided  the  only  comment 
on  this  section  of  the  regulation.  The 
conunenter  objected  to  the  word 
“solely”  in  proposed  §  613.3100(d)(2), 
which  governs  the  financing  authority 
for  water  and  waste  disposal  facilities 
for  title  m  banks.  The  commenter  argues 
that  svich  a  restriction  is  not  in  the  Act 
and  that  title  III  banks  need  the 
flexibility  to  finance  ownership 
transfers  so  that  water  and  waste 
disposal  utilities  can  adjust  to  changes 
in  ^eir  rural  customer  base  and 
continue  as  viable  entities.  CoBank 
urges  the  FCA  to  construe  the  terms 
“maintaining”  and  “operating”  in 
section  3.7(f)  of  the  Act  as  allowing  title 
m  lenders  the  flexibility  to  finance 
ownership  transfers  for  water  and  waste 
disposal  facilities.  The  commenter 
expressed  concern  that  the  use  of  the 


word  “solely”  in  §  613.3100(d)(2)  will 
have  a  chilling  effect  on  the  types  of 
prudent  financing  that  BCs  and  ACBs 
can  provide  these  borrowers. 

Both  section  3.7(f)  of  the  Act  and 
§  613.3100(d)(2)  au&orize  title  III  banks 
to  extend  financing  to  certain  entities 
for  the  purpose  of  “installing, 
maintahiing,  expanding,  improving  or 
operatii^  water  and  waste  disposal 
facilities  in  rural  areas.”  As  the  FCA 
interprets  section  3.7(f)  of  the  Act,  the 
sale  of  ownership  interests  in  such 
entities  is  reasonably  within  the  scope 
of  “maintaining”  or  “operating”  a  rural 
water  or  waste  disposal  facility. 
Therefore,  revision  of  §  613.3100(d)(2)  is 
unnecessary. 

5.  E)omestic  Lessors 

The  FCA  received  no  comments  about 
proposed  §  613.3100(e),  which 
authorizes  BCs  and  ACBs  to  make  loans 
to  domestic  lessors,  pursuant  to  section 
3.7(a)  of  the  Act.  This  provision  remains 
in  Ae  reproposad  regulation  without 
revision. 

R.  Title  in  International  Lending 
Regulation 

The  FCA  originally  proposed  to 
redesignate  and  substantially  revise  the 
regulation  that  implements  the 
international  lending  authorities  of  BCs 
and  ACBs.  The  new  regulation  would 
implement  provisions  in  the  1994  Act, 
wldch  expanded  the  authority  of  BCs 
£md  ACBs  to  finance  the  import,  export, 
and  international  business  operations  of 
cooperatives  and  other  eligible 
borrowers.  The  FCA  also  proposed 
several  conforming  and  technical 
amendments  to  §§  614.4010(d), 
614.4020(a),  614.4233,  and  subpart  Q  of 
part  614  to  reflect  the  expanded 
international  lending  powers  of  title  III 
banks. 

Section  3.7(d)  of  the  Act  requires  the 
FCA  to  consult  with  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board  of  Governors)  whenever 
it  formulates  regulations  pertaining  to 
the  intemation^  lending  activities  of 
title  in  beinks  so  that  the  new 
“regidations  conform  to  national  . 
banking  policies,  objectives,  and 
limitations.”  The  FCA  submitted  the 
proposed  international  lending 
regulations  to  the  Board  of  Governors 
for  review  and  evaluation  on  August  9, 
1995.  On  December  8, 1995,  the  Board 
of  Governors  informed  the  (^airman  of 
the  FCA,  by  letter,  that  it  had  no 
objection  to  the  new  regulations.  The 
Board  of  Governors,  however,  advised 
the  FCA  that  increased  international 
lending  increased  the  risk  of  loss  to  BCs 
and  ACBs,  which  should  be  closely 
monitored. 


Comments  about  the  original  proposal 
were  received  from  a  commercid 
banker,  a  member  of  the  CoBank  board, 
CoBank,  the  ABA,  IBAA,  and  the  NDBA. 
The  three  commercial  bank  trade 
associations  supported  §  613.3200 
because  it  implements  the  1994  Act. 

The  commercial  banker,  however, 
commented  that  the  expansion  or  FCS 
powers  would  place  the  FCS  in  direct 
competition  with  commercial  banks  for 
international  loans  without  any  of  the 
regulatory  mandates  and  responsibilities 
that  commercial  bankers  face.  The  FCA 
responded  to  similar  comments  earlier 
in  this  preamble  and  finds  the 
commercial  banker’s  comment  without 
foundation.  The  CoBank  board  member 
supported  the  proposed  regulation  as 
important  to  the  evolving  international 
business  environment.  CoBank’s 
response  supported  most  of  the 
proposed  regulation,  including  the 
definition  of  farm  supply  cooperatives 
and  the  treatment  of  import  and  export 
transactions.  CoBank,  however,  had 
substantive  comments  on  the  two 
provisions  which  are  discussed  below. 

CoBank  asserted  that  provisions  in 
proposed  §§  613.3200  (d)  and  (e),  which 
limit  subsidiary  financing  to 
international  business  “transactions,” 
are  more  narrow  than  the  Act.  The 
comment  states  that  the  Act  contains  no 
such  limitation  and  only  requires  that, 
subject  to  limitations  regarding 
percentage  of  ownership  and  plant 
relocation,  the  financing  be  “for  the 
purpose  of  facilitating  its  domestic  or 
foreign  business  operations  *  *  *” 
(emphasis  added).  CoBank  also  cites  a 
tecl^cal  analysis  attached  to  an  FCA 
letter  dated  August  17, 1994,  to  then 
House  Agriculture  Committee  Chairman 
de  la  Gai^  in  support  of  its  position. 

The  FCA’s  use  of  the  terms 
“transactions  involving  international 
business  operations”  and  “international 
business  transaction”  referred  to  the 
foreign  business  operations  of  the 
domestic  or  foreign  entities,  and  it  was 
not  intended  to  limit  the  type  of 
financing  that  is  authorized  by  the  Act. 
In  order  to  clear  up  any  confusion,  the 
FC\  has  revised  the  title  to  repronosed 
§  613.3200(d)  by  omitting  the  woR» 
“transactions  involving.”  Furthermore, 
the  FCA  has  substituted  “operations” 
for  “transaction”  in  reproposed 
§  613.3200(e). 

S.  Similar  Entity  Participation 
Regulation 

The  FCA  proposed  §  613.3300  to 
implement  the  new  authority  of  System 
banks  and  associations  to  participate  in 
loans  made  by  non-System  lenders  to 
“similar  entities” — ineligible  persons 
whose  operations  are  functionally 
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similar  to  those  of  eligible  borrowers. 
The  proposed  definition  of  “similar 
entity”  requires  that  a  majority  of  the 
entity’s  income  be  derived  from,  or  a 
majority  of  its  assets  be  invested  in,  the 
conduct  of  activities  that  are  performed 
by  eligible  borrowers.  The  FCA  soUcited 
comments  on:  (1)  Whether  the 
regulation  should  provide  a  specific 
Usting  of  the  parties  who  qualify  as 
similar  entities;  (2)  whether  the 
regulation  ought  to  provide  further 
guidance  about  the  new  financially 
related  service  (FRS)  authority;  (3)  how 
the  regulation  can  best  accord  equitable 
treatment  to  both  the  funding  banks  and 
their  aifiiliated  associations;  and  (4) 
whether  consent  for  out-of-territory 
pauticipations  on  similar'entity  loans 
ou^t  to  be  required. 

The  FCA  received  37  comment  letters 
on  its  original  proposal  concerning 
similar  entity  authority.  Comment 
letters  were  received  ^m  the  FCC,  six 
Farm  Credit  hanks,  27  FCS  associations, 
the  ABA,  IBAA,  and  NDBA. 

.  Comments  by  FCS  institutions  were 
mixed.  Some  institutions  supported  the 
various  definitions  and  provisions  in 
proposed  §  613.3300,  whereas  others 
recommended  a  broader  interpretation 
of  the  statutory  provision.  The  ABA, 
IBAA,  and  NDBA  believe  that  the 
proposal  to  permit  System  banks  to 
paulicipate  with  non-System  lenders  in 
loans  to  similar  entities  exceeds  the 
authority  that  Congress  has  granted. 
Althou^  the  ABA  stated  that  the 
proposal  appears  to  comply  with  recent 
amendments  to  the  Act,  it  claims  that 
the  expanded  eligibility  rules  in 
§§613.3000,  613.3010,  and  613.3020 
negate  the  need  for  similar  entity 
authority.  The  IBAA  stated  that  the 
proposal  appears  to  go  much  further  in 
the  types  of  similar  entities  than 
Congress  originally  anticipated  to  be 
eligible.  The  commenter  also  requested 
more  definition  and  a  more  narrow 
interpretation  of  the  statutory  language. 

The  FCA  affirms  that  its  originm 
proposal  regarding  similar  entities  is 
within  the  parameters  of  the  Act. 
Proposed  §  613.3300  closely  tracked  the 
language  of  the  Act.  The  fact  that 
System  banks  and  associations  may 
have  greater  flexibility  to  finance 
eligible  borrowers  within  the  scope  of 
their  statutory  powers  does  not  render 
their  similar  entity  participation 
authorities  \innecessary. 

1.  Providing  a  List 

'  Twenty-nine  FCS  commenters 
opposed  incorporating  a  specific  list  of 
the  parties  who  qualify  as  similar 
entities  in  the  regulation,  because  they 
saw  no  need  for  or  discernible  benefit 
from  having  such  a  list.  Some  System 


institutions  commented  that  to  the 
extent  that  a  list  may  be  useful,  similar 
entities  can  be  identified  through  a 
bookletter  or  other  guidance.  System 
commenters  perceived  that  any  list  of 
eUgible  similar  entities  could  ^  imdiUy 
restrictive  and  that  the  similar  entity 
authorities  should  provide  maximum 
latitude  for  risk  diversification.  The 
IBAA  suggested  that  the  regulation 
provide  such  a  listing. 

The  FCA  concludes  that  the  inherent 
difficvdty  of  anticipating  every  type  of 
entity  that  might  qualify  and  the  time 
required  to  amend  regulations  makes  a 
regulatory  listing  impracticable  for  this 
authority.  Accordingly,  the  reproposed 
regulation  does  not  list  similar  entities. 
However,  the  FCA  will  monitor  such 
activity  through  its  examination  process 
and  evaluate  the  need  for  further 
guidemce. 

2.  Guidance  on  Financially  Related 
Services  (FRS)  Authority 

Four  FCS  associations  commented 
that  further  guidance  on  FRS  authorities 
is  not  needed  because  the  approved  list 
of  services  already  exists.  CoBank 
requests  that  the  FCA  clarify  that  the 
related  services  regulations  of  part  618 
do  not  apply  to  transaction-type  items 
for  similar  entity  loans.  The  commenter 
believes  that  unless  the  lender  can  react 
quickly  to  a  request,  the  opportimity  for 
participation  may  be  lost. 

The  reproposed  regulation  does  not 
provide  any  further  guidance  on  FRS 
authorities  as  they  pertain  to  similar 
entity  transactions.  The  FCA  may, 
however,  provide  such  other  forms  of 
guidance  as  may  be  determined 
necessary  in  the  future. 

3.  Definitions 

The  FCA  received  no  comment  on  the 
definition  of  “participation”  in 
§  613.3300(a)(1),  which  mirrors 
provisions  in  sections  3.1(11)  and  4.18A 
of  the  Act.  Thus,  the  reproposed 
regulation  does  not  change  this 
definition. 

Although  System  institutions 
generally  were  supportive  of  the  FCA’s 
original  proposal,  many  considered  the 
definition  of  “similar  entity”  to  be  more 
narrow  and  restrictive  than  the  Act. 
These  commenters  asserted  that  it 
provides  System  lenders  with  little  — 
opportimity  to  participate  in  loans  to 
similar  entities,  because  most  persons  or 
legal  entities  involved  in  production 
agriculture  already  qualify  as  eligible 
borrowers  under  title  I  or  II.  These 
commenters  also  recommended  that  the 
FCA  revise  §  613.3300(a)(2)  so  it  treats 
a  party  who  is  eligible  to  borrow 
directly  fi-om  certain  FCS  associations 
engaged  in  short-term  lending  under 


§§  613.3000,  613.3010,  or  613.3020  as  a 
similar  entity  for  an  association  engaged 
in  long-term  mortgage  lending,  and  vice 
versa.  In  other  words,  the  commenters 
suggested  that  a  party  who  is  an  eligible 
borrower  for  an  FCS  institution  that 
operates  under  title  I  should  qualify  as 
a  similar  entity  for  a  title  n  association 
and  a  title  11  borrower  as  a  similar  entity 
for  title  I  associations.  Other  System 
commenters  disagreed  with  this 
approach  and  supported  the  FCA’s 
proposal  on  this  issue. 

'Ine  St.  Paul  BC  commented  that  the 
proposed  definition  could  be  read  to 
mean  that  a  party  eUgible  for  a  loan 
fi'om  an  association  would  not  quafify  as 
a  “similar  entity”  with  respect  to  a  BC, 
and  vice  versa.  Therefore,  the 
commenter  proposed  specific  regulatory 
language  that  would  classify  an  eUgible 
title  m  borrower  as  a  similar  entity  for 
FCBs  and  direct  lender  associations,  and 
vice  versa. 

The  definition  of  “similar  entity”  in 
§  613.3300(a)(2)  closely  tracks  sections 
3.1(ll)(B)(ii)  and  4.18A(a)(2)  and 
provides  FCS  institutions  with  the 
flexibiUty  allowed  by  law.  The  FCA 
disagrees  with  those  commenters  who 
assert  that  the  same  borrower  may  be  an 
eligible  borrower  under  title  I,  but  a 
similar  entity  under  title  II  of  the  Act. 
The  plain  language  of  section 
4.18A(a)(2)  of  the  Act  makes  it  clear  that 
a  similar  entity  is  one  who  is  ineligible 
to  borrow  directly  from  a  title  I  ba^  or 
a  direct  lender  association.  Section 
4.18A(a)(2)  of  the  Act  makes  it  equally 
clear  that  the  eUgibiUty  of  the  borrower, 
not  the  lending  powers  of  a  System 
institution,  determines  similar  entity 
status.  There  is  no  distinction  in  the  Act 
between  the  types  of  borrowers  who  are 
eUgible  for  financing  under  title  I  and 
title  n. 

The  FCA  agrees  with  the  St.  Paul  BC 
that  a  party  who  is  eUgible  to  borrow 
under  title  III  of  the  Act  can  quaUfy  as 
a  similar  entity  under  titles  I  and  11  of 
the  Act.  However,  the  FCA  declines  to 
amend  §  613.3300(a)(2)  as  the 
commenter  suggests  because  the 
commenter’s  concerns  already  are 
adequately  addressed  by  proposed 
§  613.3300  (e)(3)  and  (e)(4),  which  is 
redesignated  in  the  reproposed 
regulation  as  §  613.3300  (d)(2)  and 
(d)(3),  respectively. 

4.  Similar  Entity  Transactions 

Ten  System  commenters  considered 
§  613.3300(b),  as  originally  proposed,  to 
be  too  restrictive  and  they  urged  the 
FCA  to  delete  the  words  “for  purposes 
similar  to  those  for  which  an  eUgible 
borrower  could  obtain  financing  from 
the  participating  FCS  institutions.” 
These  commenters  beUeve  that  the  Act 
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imposes  no  such  limitation  on  the 
phrase  “functionally  similar.”  In 
addition,  the  commenters  believe  that 
the  FCA’s  original  proposal  contradicts 
the  intent  of  Congress  because  section 
4.18A(b)  of  the  Act  grants  title  I  banks 
and  direct  lender  associations  similar 
entity  authority  “notwithstanding  any 
•  other  provision  of  this  Act.”  The 
commenters  strongly  supported  a 
broader  interpretation  of  section  4.18A 
of  the  Act. 

CoBank  objected  to  a  statement  in  the 
preamble  that  identified  certain  rural 
utilities  as  similar  entities.  CoBank 
commented  that  there  is  no  statutory 
basis  for  limiting  participations  in 
similar  entity  loans  to  electric  utilities 
in  rural  areas.  The  FCA  assures  the 
commenter  that  the  preamble  passage  to 
the  proposed  regulation  only  provided 
one  example  of  a  similar  entity.  This 
illustration  was  not  intended  to  limit 
the  authority  of  title  m  banks  to 
participate  in  loans  to  similar  entities. 

In  conjimction  with  its  recommended 
definition  of  similar  entity,  the  St.  Paul 
BC  also  recommended  a  corresponding 
change  be  made  to  §  613.3300(b)  by 
deleting  the  language  “that  is  not 
eligible  to  borrower  directly  under 
§§613.3000, 613.3010,  613.3100,  or 
613.3200.” 

The  FCA  believes  that  its 
interpretation  clarifying  “functionally 
similar”  is  consistent  with  the  plain 
language  of  the  Act  and  complies  with 
Congressional  intent.  The 
“notwithstanding”  language  in  section 
4.18A  does  not  negate  the  rest  of  this 
same  provision,  which  states  that  FCBs, 
ACBs,  and  direct  lender  associations 
“may  participate  in  any  loan  of  a  type 
otherwise  authorized  under  title  I  or  B. 

*  *  *”  Section  4.18A  of  the  Act  did  not 
alter  the  lending  authorities  of  title  I  and 
n  lenders.  Instead,  the  similar  entity 
provisions  of  the  Act  authorize  such 
banks  and  associations  to  participate 
with  non-System  lenders  in  loans  to 
ineligible  borrowers.  Although  many 
commenters  stated  that  the  Act  does  not 
define  and  therefore  does  not  limit  the 
phrase  “functionally  similar,”  the  fact 
that  the  Act  contains  this  phrase  implies 
there  are  some  restrictions.  For  this 
reason,  the  FCA  continues  to  believe 
that  similar  entity  loans  must  be  for 
piuposes  that  are  similar  to  those  for 
which  an  eligible  borrower  could  obtain 
FCS  financing.  In  addition,  the  FCA  did 
not  adopt  the  recommendation  to 
eliminate  the  references  to  the 
regulations  defining  “eligible 
borrower.”  However,  the  FCA  notes  that 
these  references  do  not  prevent  a  title  HI 
bank  fi-om  participating  in  a  similar 
entity  loan  to  a  party  who  is  eligible  to 
borrow  under  titles  I  and  n  of  the  Act 


but  ineligible  to  borrow  imder  title  III, 
and  vice  versa.  Therefore,  reproposed 
§  613.3300(b)  is  \inchanged  from  the 
original  proposal. 

5.  Compatibility  With  Lending 
Authorities  Under  Titles  I  and  II  of  the 
Act 

System  conunenters  were  evenly 
divided  about  proposed  §  613.3300(c), 
which  would  have  required  an 
institution  to  participate  in  only  those 
loans  it  is  authorized  to  make;  i.e., 
short-  and  intermediate-term  versus 
long-term  loans.  Two  FCS  banks  and 
several  associations  supported  the 
FCA’s  approach  as  a  reasonable 
interpretation  of  the  Act.  The 
commenters  believe  that  proposed 
§613;3300(c)  implements  the  passage  in 
section  4.18A(b)  of  the  Act  that  refers  to 
“any  loan  of  a  type  otherwise 
authorized  under  title  I  or  II  of  the  Act.” 
One  commenter  states  that  the  term 
“authorized”  in  the  Act  implies  that  a 
particular  institution  has  the  authority 
in  question  to  make  the  loan  except  for 
the  fact  that  the  borrower  is  ineligible, 
and  thus  is  a  similar  entity.  These 
commenters  also  expressed  concern 
about  intra-System  competition  for 
similar  entity  loans.  Some  commenters 
opined  that  proposed  §  613.3300(c) 
promotes  safety  and  soimdness  by 
requiring  System  institutions  to 
pa^cipate  in  loems  that  are  compatible 
with  their  expertise. 

Two  FCBs  and  six  associations 
opposed  proposed  §  613.3300(c),  and 
they  asked  the  FCA  to  delete  it  from  the 
regulation.  These  commenters  assert 
that  §  613.3300(c)  is  incompatible  with 
the  underlying  purpose  of  sections 
3.1(11)(B)  and  4.18A  of  the  Act,  which 
was  to  promote  risk  diversification. 
These  commenters  believe  that  the  risk 
diversification  purpose  is  best  served  if 
a  System  bank  or  association  can 
participate  in  similar  entity  loans  that 
are  incompatible  with  their  short-, 
intermediate-,  or  long-term  lending 
powers.  These  commenters  opined  that 
proposed  §  613.3300(c)  is  contrary  to  the 
FCA’s  Regulatory  Philosophy  Statement 
of  eliminating  regulatory  restrictions 
that  neither  implement  or  interpret  the 
Act  nor  promote  safety  and  soundness. 
These  commenters  cl^m  that  proposed 
§613<3300(c)  unduly  restricts  their 
ability  to  exercise  their  statutory 
powers. 

The  FCA  has  concluded  that,  while 
both  interpretations  of  the  Act  are 
reasonable,  efiminating  this  restriction 
in  proposed  §  613.3300(c)  gives  better 
effect  to  the  statutory  language  and  the 
Congressional  purpose  of  section  4.18A 
of  the  Act.  The  express  purpose  of  this 
provision  is  to  assist  FCS  banks  and 


associations  in  managing  risk.  The  FCA 
agrees  that  participation  in  similar 
entity  loans  that  difier  finm  an 
institution’s  portfolio  of  either  short- 
and  intermediate-term  loans  or  long¬ 
term  loans  promotes  risk  diversification. 
Additionally,  the  FCA  notes  that  credit 
facility  loan  transactions,  which 
comprise  separate  loans  with  different 
terms  to  a  single  borrower,  are  often  the 
subject  of  loan  participations.  A  rule 
that  would  permit  only  ACAs,  but  not 
FCBs  or  other  associations,  to 
participate  in  such  transactions  could 
substantially  limit  the  ability  of  titles  I 
and  II  lenders  to  make  use  of  their 
similar  entity  participation  authority. 
Accordingly,  Ae  FCA  has  omitted  this 
restriction  from  (he  reproposed 
regulation. 

6.  Restrictions  on  Similar  Entity 
Participations 

No  comments  were  received  on 
proposed  §  613.3300(d),  and  this 
paragraph  has  been  redesignated  as 
paragraph  (c)  in  the  reproposed 
regulation. 

7.  Funding  Bank  Approval 

The  FCA  originally  proposed  a 
requirement  that  a  direct  lender 
association  obtain  approval  from  its 
funding  bank  before  it  could  participate 
in  a  similar  entity  loan.  The  FCA  further 
proposed  that  a  request  for  approval 
fiom  an  association  could  only  be 
denied  for  safety  and  soimdness  reasons 
affecting  the  bank. 

The  FCC,  CoBank,  and  an  FCS 
association  supported  proposed 
§  613.3000(e)(1).  The  FCC  commented 
that  its  members  support  the  paragraph 
as  written  because  it  provides  adequate 
safeguards.  One  association  believes 
that  direct  lenders  should  have 
maximum  fieedom  to  participate  in 
similar  entity  loans  without  ^e 
regulation  specifying  funding  bank 
approval. 

The  FCA  redesignates  proposed 
§  613.3300(e)(1)  as  reproposed 
§  613.3300(d)(1)  vkdthout  further 
revision.  Further,  reproposed 
§  613.33300(d)(1)  directly  implements 
the  statutory  requirement  that  an 
association  obtain  approval  fit>m  its 
funding  bank. 

8.  Territorial  Conciurence 

The  FCA  proposed  that  the  out-of- 
territory  concurrence  requirements  in 
§  614.4070  apply  to  all  titles  I  and  II 
institutions  ^at  participate  vrith  non- 
System  lenders  in  loans  to  similar 
entities. 

Ten  System  institutions  supported 
FCA’s  territorial  concurrence 
requirement,  but  many  of  these 
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conunenters  suggested  some 
modifications  to  avoid  unnecessary 
burdens.  These  conunenters  advised  the 
FCA  that  the  consent  requirement  could 
prove  biudensome  for  titles  I  and  II 
lenders  when  a  similar  entity  has 
operations  spread  throughout  several 
States.  These  conunenters 
recommended  that  the  FCA  amend  the 
regulation  so  it  requires  consent  only 
from  the  FCS  lender  where  the  site  of 
the  similar  entity’s  home  office  is 
located. 

The  FCB  of  Texas  believes  that  the 
proposed  territorial  concurrence 
requirement  is  both  appropriate  and 
consistent  with  the  Act,  b^use  there  is 
no  intrinsic  difference  between  the 
operations  of  similar  entities  and 
eligible  borrowers  that  justify  different 
treatment. 

Six  System  institutions  opposed  the 
territorial  conourence  requirement  in 
proposed  §  613.3300(e)(2),  because  they 
believe  operational  matters  are  more 
appropriately  addressed  between 
respective  banks  and  associations. 
Another  FCS  association  believes  that 
territorial  concurrence  should  not  be 
imported  from  §  614.4070  because  it 
would  impede  the  statutory  mandate 
allowing  similar  entity  participations 
and  would  not  further  any  legitimate 
anti-competition  policy.  AgAmerica, 
FCB,  does  not  believe  that  the  territorial 
concurrence  requirement  in  §  614.4070 
should  be  extended  to  similar  entity 
participations  because  Congress 
imposed  concurrence  requirements  only 
between  BCs  and  FCBs.  Therefore,  the 
commenter  believes  the  regulation 
should  not  require  titles  I  and  n  lenders 
to  obtain  any  type  of  territorial 
concvurence  from  each  other.  One  FCS 
association  requested  greater  fiexibility 
and  recommended  that  institutions 
operating  under  joint  management  be 
allowed  to  offer  products  over  the 
largest  territory  served  by  either 
association. 

Several  institutions  also  stated  that  a 
relationship  with  the  origined  lender 
would  be  impaired  if  the  association 
must  seek  the  consent  of  other  System 
institutions,  because  the  originator 
usually  has  a  very  short  time  period  to 
line  up  participants.  However,  another 
FCS  association  believes  that  FCS 
institutions  generally  should  not  be  in 
competition  with  each  other,  because 
the  System  was  created  to  serve  the 
same  specific  public  purpose.  Many 
FCS  conunenters  recommended  that 
FCA  address  these  intra-System 
competition  issues  at  a  later  time  and  in 
a  broader  context.  Some  conunenters 
suggested  that  a  negotiated  riilemaking 
be  imdertaken  by  the  FCA. 


After  considering  these  comments,  the 
FCA  is  persuaded  that  the  territorial 
concurrence  requirements  between  title 
I  and  II  institutions  for  similar  entity 
participations  is  not  advisable.  As  noted 
by  many  conunenters,  the  Act  contains 
no  territorial  restriction  on  similar 
entity  participations  other  than 
requiring  consensual  arrangements  only 
between  title  I  institutions  and  title  m 
banks.  Indeed,  the  Act  indicates  that  the 
Congress  granted  this  authority  in  order 
to  assist  System  institutions  in 
managing  risk.  Geographical  diversity  is 
a  usefiil  tool  for  agricultural  lenders  to 
reduce  their  concentration  of  risk,  and 
a  conciurence  requirement  could 
frustrate  an  Luslitutiou’s  goal  to  achieve 
portfolio  diversity. 

Moreover,  the  policy  reason  for 
imposing  the  territori^  conaurence 
requirement  for  eligible  loans  do  not 
apply  to  participations  in  loans  to 
ineligible  borrowers.  The  conaurence 
requirement  in  §  614.4070  precludes  a 
System  lender  from  making  a  loan  to  an 
out-of-territory  borrower  who  is  the 
potential  customer  of  another  System 
institution  without  that  institution’s 
consent.  When  the  borrower  whose  loan 
is  the  subject  of  the  participation  woiild 
not  be  eligible  for  a  loan  from  the 
System  institution  serving  the 
borrower’s  territory,  this  concern  is  not  . 
present.  In  other  words,  because  the 
System  lender  has  no  authority  to  make 
the  loan  in  the  first  instance,  it  has  no 
claim  to  relinqviish  through  territorial 
conaurence.  Furthermore,  since  the 
amount  of  such  participations  is  limited 
to  15  percent  of  the  portfolio, 
competition  for  similar  entity 
participations  is  not  likely  to  have  a 
serious  adverse  effect  on  any  institution. 

The  FCA’s  decision  is  also  influenced 
by  the  concern  that  a  concurrence 
requirement  could  seriously  impede  the 
System’s  ability  to  use  its  new  authority 
to  partidpate  in  loans  to  similar  entities. 
Institutions  are  often  given  only  a  brief 
opportimity  to  buy  a  partidpation  in  a 
transaction,  and  the  delay  resulting  frnm 
seeking  concurrence  may  effectively 
preclude  involvement  in  the 
transaction.  This  outcome  is  even  more 
likely  when  the  partidpation  involves 
an  interest  in  a  pool  of  loans  covering 
a  broad  geographical  territory  and 
requires  the  consent  of  more  than  one 
System  lender.  For  these  reasons,  the 
FCA  has  deleted  the  territorial 
concurrence  requirement  between  titles 
I  and  n  lenders  in  reproposed  and 
redesignated  §  613.3300(d),  and  the 
remaining  paragraphs  are  remunbered 
accordingly. 


9.  Method  of  Approval 

The  FCA  originally  proposed  that  all 
approvals  required  by  §  613.3300  could 
be  granted  on  an  annual  basis  and  under 
su(^  terms  and  conditions  as  the 
various  FCS  institutions  may  agree. 

Eight  System  conunenters  encouraged 
FCA  to  promote  the  development  of 
standing  agreements  between  entities  or 
even  Systemwide  agreements.  CoBank 
recommended  a  standing  agreement 
rather  than  annual  agreements  for 
various  concurrences  because  the 
parties  could  develop  parameters  for  all 
transactions. 

The  FCA  believes  that  its  original 
proposal  provides  FCS  institutions  with 
ample  flexibility  to  develop  agreements 
required  by  the  Act.  Agreements  among 
System  institutions  can  specify  that 
consent  by  the  FCS  lender  where  the 
similar  entity  is  located  will  suffice.  No 
further  FCA  direction  is  needed  at  this 
time.  The  other  approvfds  provided  for 
in  this  paragraph  are  consistent  with  the 
statutory  requirements.  Therefore, 
propos^  §61 3.3300(e)(5)  is  leproposed 
and  designated  as  §  613.3300(d)(4) 
without  revision. 

10.  Borrower  Rights 

AgFirst  and  three  FCS  associations 
stat^  that  §  613.3300(f)  creates  the 
potential  for  confusion  because  it  deals 
with  matters  that  are  clearly  set  forth  in 
the  Act  and  otherwise  in  FCA 
regulations.  In  response  to  the 
conunenters’  concern,  the  FCA  agrees 
and  has  deleted  this  section  from  the 
reproposed  regulation. 

11.  Borrower  Stock 

Twenty-one  FCS  conunenters 
requested  deletion  of  proposed 
§  613.3300(g)  because  it  creates  the 
potential  for  confusion  and  deals  with 
matters  that  are  clearly  set  forth  in  the 
Act  and  otherwise  in  FCA  regulations. 
All  conunenters  also  stated  that  it  is  not 
necessary  to  reflect  in  an  institution’s 
capitalization  bylaws  whether  or  not 
participation  certificates  are  required  for 
similar  entity  loans.  Both  the  FCC  and 
CoBmik  indicated  that  stockholder 
approval  of  revisions  tq  the  bylaws 
imder  these  circvunstances  is  excessive 
and  costly. 

The  FCA  noted  in  the  preamble  to  the 
proposed  rule  that  the  requirements  of 
this  paragraph  are  consistent  with 
section  4.3A  of  the  Act  and  §  615.5220 
of  the  FCA  regulations.  The  FCA  accepts 
the  commenters  justification  for  deleting 
this  paragraph.  However,  a  System 
institution  must  comply  with  section 
4.3A  of  the  Act  if  it  ne^s  to  sell  equities 
for  similar  entity  participations  to  meet 
its  capital  requirements,  but  its  current 
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bylaws  do  not  already  address  this 
matter. 

T.  Other  Proposed  Amendments 

The  FCA  received  no  comments  on 
the  proposed  amendments  to  parts  614, 
618, 619,  and  626.  These  regulations, 
except  for  §  614.4222,  are  reproposed 
without  revision.  The  proposal  to 
amend  §  614.4222  is  withdrawn. 

IV.  Regulatory  Impact  and  FCA 
Regulatory  Philosophy 

These  reproposed  regulations  are 
consistent  with  the  FCA  Board’s  Policy 
Statement  on  Regulatory  Philosophy 
and  achieve  the  Board’s  objective  of 
creating  an  environment  that  promotes 
the  coi^dence  of  borrowers/ 
shareholders,  investors  and  the  public 
in  the  System’s  financial  strengUi  and 
future  viability.  See  60  FR  26034,  May 
16, 1995.  The  objective  of  the 
reproposed  revisions  to  the  capital 
regulations  is  to  establish  standards  that 
encourage  the  buildup  of  a  sound 
capital  structvire  in  System  institutions. 
'The  building  of  a  soiukI  capital 
structure  at  each  institution  would 
improve  the  likelihood  of  an 
institution’s  survival  during  periods  of 
economic  stress  and  thereby  improve 
the  safety  and  soundness  of  the  System 
as  a  whole.  The  FCA  believes  that  these 
reproposed  regulations  provide  a 
meaningful  measurement  of  capital 
adequacy  and  would  be  appropriate  for 
all  System  institutions  to  whic^  they 
would  apply. 

The  capital  provisions  of  tlus  rule 
would  apply  to  all  System  banks, 
associations,  and  the  Leasing 
Corporation.  During  the  last  5  years, 
most  of  these  institutions  have  been 
steadily  increasing  both  types  of  srirplus 
identified  by  the  repropos^ 
regulations,  and  the  FCA  estimates  that 
most,  if  not  all,  of  the  institutions  would 
achieve  the  minimum  standards  in  7 
years  or  less  if  these  trends  continue. 

The  reproposed  amendments  to  the 
customer  eligibility  regulations  would 
remove  many  of  the  existing  restrictions 
that  are  not  required  by  the  Act  or 
necessary  to  implement  it.  The  objective 
of  these  reproposed  provisions  is  to 
implement  the  Act’s  broad  authority  to 
finance  the  agricultural,  aquatic,  and 
other  credit  needs  of  bona  fide  farmers, 
ranchers,  and  aquatic  producers  or 
harvesters.  These  regulations  respond  to 
the  concerns  of  commenters  by 
balancing  the  rights  of  System  and  non- 
System  lenders. 

Most  importantly,  however,  the 
reproposed  regulations  would  permit 
the  System  to  continue  to  fulfill  its 
statutory  mission  of  providing  a 
dependable  and  comp>etitive  source  of 


credit  for  American  agriculture  as  it 
evolves  in  a  rapidly  changing  market 
place. 

List  of  Subjects 
12  CFR  Part  613 

Agriculture,  Banks,  banking.  Credit, 
Rural  areas. 

12  CFR  Part  614 

Agricultme,  Banks,  banking.  Flood 
insurance.  Foreign  trade.  Reporting  and 
recordkeeping  requirements.  Rural 
areas. 

12  CFR  Part  615 

Accoimting,  Agriculture,  Banks, 
banking.  Government  securities. 
Investments,  Rural  areas. 

12  CFR  Part  618 

Agriculture,  Archives  and  records, 
Banl^,  banking,  Insmence,  Reporting 
and  recordkeeping  requirements.  Rural 
areas.  Technical  assistance. 

12  CFR  Part  619 

Agriculture,  Banks,  banking.  Rural 
areas. 

12  CFR  Part  620 
Accounting,  Agricultmre,  Banks, 
banking.  Reporting  and  recordkeeping 
requirements.  Rural  areas. 

12  CFR  Part  626 

Advertising,  Aged,  Agriculture, 

Banks,  banking.  Civil  rights.  Credit,  Fair 
housing.  Marital  status  discrimination. 
Sex  discrimination.  Signs  and  symbols. 

For  the  reasons  stated  in  the 
preamble,  parts  613,  614,  615,  618,  619, 
620,  and  626  of  chapter  \^,  tide  12  of 
the  Code  of  Federal  Regulations  are 
proposed  to  be  amended  to  read  as 
follows: 

PART  ei^ELIGIBIUTY  AND  SCOPE 
OF  FINANCING 

1.  The  authority  citation  for  part  613 
is  revised  to  read  as  follows: 

Authority:  Secs.  1.5, 1.7, 1.9, 1.10, 1.11, 

2.2,  2.4,  2.12,  3.1,  3.7,  3.8,  3.22,  4.18A,  4.25, 
4.26,  4.27,  5.9,  5.17  of  the  Farm  Credit  Act 
(12  U.S.C. 2013, 2015,  2017,  2018,  2019, 
2073, 2075,  2093,  2122,  2128, 2129, 2143, 
2206a,  2211,  2212,  2213,  2243,  2252). 

2.  Subparts  A,  B,  C,  and  D  of  part  613 
are  revised  to  read  as  follows: 

Subpart  A— Financing  Under  Titles  I  and  II 
of  the  Farm  Credit  Act 

Sec. 

613.3000  Financing  for  farmers,  ranchers, 
and  aquatic  producers  or  harvesters. 
613.3010  Financing  for  processing  or 
marketing  operations. 

613.3020  Financing  for  farm-related  service 
businesses. 

613.3030  Rural  home  financing. 


Subpart  B — Financing  for  Banks  Operating 
UndW  Tide  III  of  the  Farm  Credit  Act 

613.3100  Domestic  lending. 

613.3200  International  lending. 

Subpart  C— Similar  Entity  Authority  Under 
Sections  3.1(11)(B)  and  4.18A  of  the  Act 

613.3300  Participations  and  other  interests 
in  loans  to  similar  entities. 

Subpart  A — Financing  Under  Titles  I 
and  II  of  the  Farm  Credit  Act 

§  61 3.3000  Financing  for  fanners, 
ranchers,  and  aquatic  producers  or 
harvesters. 

(a)  Definitions.  For  purposes  of  this 
subpart,  the  following  definitions  apply: 

(1)  Agricultural  assets  means 
agricultural  land  including  facilities  and 
improvements  thereon;  livestock, 
machinery,  equipment,  working  capital, 
chattel,  and  vessels  that  are  used  for 
agricultural  or  aquatic  production;  and 
the  principal  residence  of  an  individual 
borrower  who  qualifies  imder  paragraph 
(a)(3)(i)  of  this  section. 

(2)  Agricultural  land  means  land  that 
is  devoted  to  or  available  for  the 
production  of  agricultural  or  aquatic 
products. 

(3)  Bona  fide  farmer,  rancher,  or 
producer  or  harvester  of  aquatic 
products  means: 

(i)  An  individual  or  legal  entity  that 
generates  income  by  actively  producing 
agricultural  products,  producing  or 
harvesting  aquatic  products,  managing 
an  agricultural  ot  aquatic  operation,  or 
an  individual  who  is  a  retired  farmer 
who  owns  agricultural  land  and 
assiunes  some  portion  of  the  production 
risk  of  a  tenant;  or 

(ii)  An  individual  or  legal  entity  that 
owns  agricultural  land. 

(4)  Individual  means  a  natural  person 
who  is  either: 

(i)  A  citizen  of  the  United  States;  or 

(ii)  A  foreign  national  who  has  been 
lawfully  admitted  into  the  United  States 
for  permanent  residency  pursuant  to  8 
U.S.C.  1101(a)(20)  (permanent  resident), 
or  on  a  visa  pursuant  to  a  provision  in 

8  U.S.C.  1101(a)(15)  (non-resident)  that 
authorizes  such  individual  to  own 
property  or  operate  or  manage  a 
business. 

(5)  Legal  entity  means  any 
partnership,  corporation,  trust,  estate,  or 
other  legal  entity  that  is  established 
pursuant  to  the  laws  of  the  United 
States,  any  State  thereof,  the 
Commonwealth  of  Puerto  Rico,  the 
District  of  Columbia,  or  any  tribal 
authority  and  is  legally  authorized  to 
conduct  a  business. 

(b)  Eligible  borrower.  A  bona  fide 
farmer,  rancher,  or  producer  or 
harvester  of  aquatic  products  is  eligible 
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to  borrow  under  either  title  I  or  II  of  the 
Act. 

(c)  Financing  for  agricultural  or 
aquatic  needs.  A  borrower  who  is 
eligible  under  paragraph  (b)  of  this 
section  may  obtain  financing  for  any 
agricultural  or  aquatic  purpose. 

(d)  Financing  for  other  credit  needs. 

(1)  Individual  eligible  borrowers  who 

are  either  citizens  or  permanent 
residents  of  the  United  States,  and  at  a 
minimum  satisfy  the  criteria  of 
paragraph  (a)(3](i)  of  this  section,  may 
obtain  financing  for: 

(1)  Their  housing  and  domestic  needs; 
and 

(ii)  Other  business  needs  in  an 
amount  that,  at  the  time  the  loan  is 
closed,  does  not  exceed  the  market 
value  of  their  agricultural  or  aquatic 
assets. 

(2)  Individual  eligible  borrowers  who 
are  non-resident  foreign  nationals  and  at 
a  minimum  satisfy  the  criteria  of 
paragraph  (a)(3)(i)  of  this  section  may 
obtain  dancing  for  their  domestic 
needs  and  housing  reasonably  related  to 
their  agricultural  or  aquatic  operations 
in  the  U.S.A. 

(3)  Individual  borrowers  who  are 
eligible  only  imder  paragraph  (a)(3)(ii) 
of  this  section  may  obtain  financing  for 
their  housing  and  domestic  needs  in  an 
amoimt  that,  at  the  time  the  loan  is 
closed,  does  not  exceed  the  market 
value  of  their  agricultural  or  aquatic 
assets. 

(4)  A  legal  entity  may  obtain  financing 
for  its  other  credit  needs  in  an  amoimt 
that,  at  the  time  the  loan  is  closed,  does 
not  exceed  the  market  value  of  its 
agricultural  assets,  only  if  more  than  50 
percent  of  voting  stock  or  equity  of  the 
borrowing  legal  entity  is  owned  by 
individuds  who  comply  with  the 
requirements  in  paragraph  (a)(3)(i)  of 
this  section  and  either: 

(i)  More  than  50  percent  of  the  assets 
of  the  borrowing  legal  entity  is  used  in 
agricultural  or  aquatic  production;  or 

(ii)  More  than  50  percent  of  the 
aimual  income  of  the  borrowing  legal 
entity  is  derived  from  agricultural  or 
aquatic  activities. 

$  613.3010  Financing  for  processing  or 
ntarketing  operations. 

(a)  Eligible  borrowers.  A  borrower  is 
eligible  for  financing  for  a  processing  or 
marketing  operation  imder  titles  I  and  II 
of  the  Act,  only  if  the  borrower  meets 
the  following  requirements: 

(1)  The  borrower  is  either  a  bona  fide 
farmer,  rancher,  or  producer  or 
harvester  of  aquatic  products,  or  is  a 
legal  entity  in  which  eligible  borrowers 
under  §  613.3000(b)  own  more  than  50 
percent  of  the  voting  stock  or  equity; 
and 


(2)  The  borrower  or  an  owner  of  the 
borrowing  legal  entity  regularly 
produces  some  portion  of  the 
throughput  used  in  the  processing  or 
marketing  operation. 

(b)  Portfolio  restrictions  for  certain 
processing  and  marketing  loans. 
Processing  or  marketing  loans  to  eligible 
borrowers  who  regularly  supply  less 
than  20  percent  of  the  throu^put  are 
subject  to  the  following  restrictions: 

(1)  Bank  limitation.  The  aggregate  of 
such  processing  and  marketing  loans 
made  by  a  Farm  Credit  bimk  shall  not 
exceed  15  percent  of  all  its  outstanding 
retail  loans  at  the  end  of  the  preceding 
fiscal  year. 

(2)  Association  limitation.  The 
aggregate  of  such  processing  and 
marketing  loans  made  by  all  direct 
lender  associations  affiliated  with  the 
same  Farm  Credit  bank  shall  not  exceed 
15  percent  of  the  aggregate  of  their 
outstanding  retail  loans  at  the  end  of  the 
preceding  fiscal  year.  Each  Farm  Credit 
bank,  in  conjunction  with  all  its 
affiliated  direct  lender  associations, 
shall  ensure  that  such  processing  or 
marketing  loans  are  equitably  allocated 
among  its  affiliated  direct  lender 
associations. 

(3)  Calculation  of  outstanding  retail 
loans.  For  the  purposes  of  this 
paragraph,  “outstanding  retail  loans” 
includes  loans,  loan  participations,  and 
other  interests  in  loans  that  are  either 
bought  without  recourse  or  sold  with 
recourse. 

§  61 3.3020  Financing  for  farm-related 
service  businesses. 

(a)  Eligibility.  An  individual  or  legal 
entity  that  furnishes  farm-related 
services  to  farmers  and  ranchers  that  are 
directly  related  to  their  agricultural 
production  is  eligible  to  borrow  from  a 
Farm  Credit  bank  or  association  that 
operates  under  titles  I  or  II  of  the  Act. 

(b)  Purposes  of  financing.  A  Farm 
Credit  Bank,  agricultural  credit  bank,  or 
direct  lender  association  may  finance: 

(1)  All  of  the  farm-related  business 
activities  of  an  eligible  borrower  who 
derives  more  than  50  percent  of  its 
annual  income  (as  consistently 
measured  on  either  a  gross  sales  or  net 
sales  basis)  from  furnishing  farm-related 
services  that  eure  directly  related  to  the 
agricultural  production  of  farmers  and 
ranchers;  or 

(2)  Only  the  farm-related  services 
activities  of  an  eligible  borrower  who 
derives  50  percent  or  less  of  its  annual 
income  (as  consistently  measured  on 
either  a  gross  sales  or  net  sales  basis) 
from  furnishing  farm-related  services 
that  are  directly  related  to  the 
agricultural  production  of  farmers  and 
ranchers. 


§  613.3030  Rural  home  financing. 

(a)  Definitions. 

(1)  Rural  homeowner  means  an 
in^vidual  who  is  not  a  bona  fide 
farmer,  rancher,  or  producer  or 
harvester  of  aquatic  products. 

(2)  Rural  home  means  a  single-family 
moderately  priced  dwelling  located  in  a 
rural  area  that  will  be  the  occupant’s 
principal  residence. 

(3)  Rural  area  means  open  country 
within  a  State  or  the  Commonwealth  of 
Puerto  Rico,  which  may  include  a  town 
or  village  that  have  a  population  of  not 
more  than  2,500  persons. 

(4)  Moderately  priced  means  the  price 
of  any  rural  home  that  either: 

(1)  Satisfies  the  criteria  in  section  8.0 
of  the  Act  pertaining  to  rural  home 
loans  that  collateralize  securities  that 
are  guaranteed  by  the  Federal 
Agricultural  Mortgage  Corporation;  or 

(ii)  Is  below  the  75th  percentile  of 
housing  values  for  the  rural  area  where 
it  is  located,  as  determined  by  data  from 
a  credible,  independent,  and  recognized 
national  or  regional  source,  such  as  a 
Federal,  State,  or  local  government 
agency,  or  an  industry  source. 

(b)  Eligibility.  Any  rural  homeowner  is 
eligible  to  obtain  financing  on  a  rural 
home.  No  borrower  shall  have  a  loan 
from  the  Farm  Credit  System  on  more 
than  one  rural  home  at  any  one  time. 

(c)  Purposes  of  financing.  Loans  may 
be  made  to  rural  homeowners  for  the 
purpose  of  buying,  building, 
remodeling,  improving,  repairing  rural 
homes,  and  refinancing  existing 
indebtedness  thereon. 

(d)  Portfolio  limitations.  (1)  The 
aggregate  of  retail  rural  home  loans  by 
any  Farm  Credit  Bank  or  agricultural 
credit  bank  shall  not  exceed  15  percent 
of  the  total  of  all  of  its  outstanding  loans 
at  any  one  time. 

(2)  The  aggregate  of  rural  home  loans 
made  by  each  direct  lender  association 
shall  not  exceed  15  percent  of  the  total 
of  its  outstanding  loans  at  the  end  of  its 
preceding  fiscal  year,  except  with  the 
prior  approval  of  its  funding  bank. 

(3)  The  aggregate  of  rural  home  loans 
made  by  all  direct  lender  associations 
that  are  funded  by  the  same  Farm  Credit 
bank  shall  not  exceed  15  percent  of  the 
total  outstanding  loans  of  all  such 
associations  at  the  end  of  the  funding 
bank’s  preceding  fiscal  year. 

Subpart  B — Financing  for  Banks 
Ope^ng  Under  Title  III  of  the  Farm 
Credit  Act 

§  61 3.31 00  Domestic  lending. 

(a)  Definitions.  For  purpo.ses  of  this 
subpart,  the  following  definitions  apply: 

(1)  Cooperative  means  any  association 
of  farmers,  ranchers,  producers  or 
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harvesters  of  aquatic  products,  or  any 
federation  of  such  associations,  or  a 
combination  of  such  associations  and 
fanners,  ranchers,  or  producers  or 
harvesters  of  aquatic  products  that 
conducts  business  for  the  mutual  benefit 
of  its  members  and  has  the  p>ower  to: 

(1)  Process,  prepare  for  market, 
handle,  or  market  farm  or  aquatic 
products; 

(ii)  Purchase,  test,  grade,  process, 
distribute,  or  furnish  farm  or  aquatic 
supplies;  or 

(iii)  Furnish  business  and  financially 
related  services  to  its  members. 

(2)  Farm  or  aquatic  supplies  and  farm 
or  aquatic  business  services  are  any 
goods  or  services  normally  used  by 
farmers,  ranchers,  or  producers  and 
harvesters  of  aquatic  products  in  their 
business  operations,  or  to  improve  the 
welfare  or  livelihood  of  such  persons. 

(3)  Public  utility  means  a  cooperative 
or  other  entity  that  is  licensed  under 
Federal,  State,  or  local  law  to  provide 
electric,  telecommunication,  cable 
television,  water,  or  waste  treatment 
services. 

(4)  Rural  area  means  all  territory  of  a 
State  that  is  not  within  the  outer 
boimdary  of  any  city  or  town  having  a 
population  of  more  than  20,000 
inhabitants  based  on  the  latest 
decennial  census  of  the  United  States. 

(5)  Service  cooperative  means  a 
cooperative  that  is  involved  in 
providing  business  and  financially 
related  services  (other  than  public 
utihty  services)  to  farmers,  ranchers, 
aquatic  producers  or  harvesters,  or  their 
cooperatives. 

(b)  Cooperatives  and  other  entities 
that  serve  agricultural  or  aquatic 
producers.-^l)  Eligibility  of 
cooperatives.  A  bank  for  cooperatives  or 
an  agricultural  credit  bank  may  lend  to 
a  cooperative  that  satisfies  the  following 
requirements: 

(i)  Unless  the  bank’s  board  of 
directors  estabUshes  by  resolution  a 
higher  voting  control  threshold  for  any 
type  of  cooperative,  the  percentage  of 
voting  control  of  the  cooperative  held  by 
farmers,  ranchers,  producers  or 
harvesters  of  aquatic  products,  or 
cooperatives  shall  be  80  percent  except: 

(A)  Sixty  (60)  percent  for  a  service 
cooperative; 

(B)  Sixty  (60)  percent  for  local  farm 
supply  cooperatives  that  have 
historically  served  the  needs  of  a 
community  that  would  not  be 
adequately  served  by  other  suppliers 
and  have  experienced  a  reduction  in  the 
percentage  of  membership  by 
agriciiltural  or  aquatic  producers  due  to 
changed  circumstances  beyond  their 
control;  and 


(C)  Sixty  (60)  percent  for  local  hum 
supply  cooperatives  that  provide  or  will 
provide  ne^ed  services  to  a 
community,  and  are  or  will  be  in 
competition  with  a  cooperative 
sp>€pfied  in  §  613.3100(b)(l)(i)(B); 

(ii)  The  cooperative  deals  in  farm  or 
aquatic  products,  or  products  processed 
therefrom,  farm  or  aquatic  supplies, 
farm  or  aquatic  business  services,  or 
financially  related  services  with  or  for 
members  in  an  amoimt  at  least  equal  in 
value  to  the  total  amoimt  of  such 
business  it  transacts  with  or  for  non¬ 
members,  excluding  from  the  total  of 
member  and  non-member  business, 
transactions  with  the  United  States,  or 
any  agencies  or  instrumentalities 
thereof,  or  services  or  supplies 
furnished  by  a  public  utility;  and 

(iii)  The  cooperative  compUes  with 
one  of  the  following  two  conditions: 

(A)  No  member  of  the  cooperative 
shall  have  more  than  one  vote  because 
of  the  amount  of  stock  or  membership 
capital  owned  therein;  or 

(B)  The  cooperative  restricts 
dividends  on  stock  or  membership 
capital  to  10  percent  per  year  or  the 
maximum  percentage  per  year  permitted 
by  applicable  State  law,  whichever  is 
less. 

(iv)  Any  cooperative  that  has  received 
a  loan  frtim  a  bank  for  cooperatives  or 
an  agricultural  credit  bank  shall, 
without  regard  to  the  requirements  in 
paragraph  (b)(l)(i)  of  this  section, 
continue  to  he  eligible  for  as  long  as 
more  than  50  percent  (or  such  higher 
percentage  as  is  established  by  the  bank 
board)  of  the  voting  control  of  the 
cooperative  is  held  by  farmers,  ranchers, 
producers  or  harvesters  of  aquatic 
products,  or  other  eligible  cooperatives. 

(2)  Other  eligible  entities.  The 
following  entities  are  eligible  to  borrow 
from  banks  for  cooperatives  emd 
agricultural  credit  banks: 

(i)  Any  legal  entity  that  holds  more 
than  50  percent  of  the  voting  control  of 
a  cooperative  that  is  an  eUgible 
borrower  under  paragraph  (b)(1)  of  this 
section  emd  uses  the  proceeds  of  the 
loan  to  fund  the  activities  of  its 
cooperative  subsidiary  on  the  terms  and 
conditions  specified  by  the  bank; 

(ii)  Any  legal  entity  in  which  an 
eligible  cooperative  has  an  ownership 
interest,  provided  that  if  such  interest  is 
less  than  50  percent,  financing  shall  not 
exceed  the  percentage  that  the  eUgible 
cooperative  owns  in  such  entity 
multipUed  by  the  value  of  the  total 
assets  of  such  entity;  or 

(iii)  Any  creditworthy  private  entity 
operated  on  a  non-profit  basis  that 
satisfies  the  requirements  for  a  service 
cooperative  and  complies  with  the 
requirements  of  either  paragraphs 


(b)(l)(i)(A)  and  (b)(l)(iii)  of  this  section, 
or  paragraph  (b)(l)(iv)  of  this  section, 
and  any  subsidiary  of  such  entity.  An 
entity  that  is  eligible  to  borrow  under 
this  paragraph  shall  be  organized  to 
benefit  agriculture  in  furtherance  of  the 
welfare  of  the  farmers,  ranchers,  and 
aquatic  producers  or  harvesters  who  are 
its  members. 

(c)  Electric  and  telecommunication 
utilities. — (1)  Eligibility.  A  bank  for 
cooperatives  or  an  agricultural  credit 
bank  may  lend  to: 

(i)  Electric  and  telephone  cooperatives 
as  defined  by  section  3.8(a)(4)(A)  of  the 
Act  that  satisfy  the  eligibility  criteria  in 
pararaaph  (b)(1)  of  this  section; 

(iij  Cooperatives  and  other  entities 
that: 

(A)  Have  received  a  loan,  loan 
commitment,  insmed  loan,  or  loan 
guarantee  from  the  Rural  Utilities 
Service  of  the  United  States  Depeirtment 
of  Agriculture  to  finance  rural  electric 
and  telecommunication  services; 

(B)  Have  received  a  loan  or  a  loan 
commitment  from  the  Rural  Telephone 
Bank  of  the  United  States  Department  of 
Agriculture;  or 

(C)  Are  eligible  under  the  Rural 
Electrification  Act  of  1936,  as  amended, 
for  a  loan,  loan  commitment,  or  loan 
guarantee  from  the  Rural  Utilities 
Service  or  the  Rural  Telephone  Bank. 

(iii)  The  subsidiaries  of  cooperatives 
or  other  entities  that  are  eligible  under 
paranaph  (c)(l)(ii)  of  this  section. 

(i\0  .Amy  legal  entity  that  holds  more 
them  50  percent  of  the  voting  control  of 
any  pubUc  utihty  that  is  an  eUgible 
borrower  under  paragraph  (c)(l)(ii)  of 
this  section,  and  uses  the  proceeds  of 
the  loan  to  fund  the  activities  of  the 
eUgible  subsidiary  on  the  terms  and 
conditions  specified  by  the  bank. 

(v)  Any  leged  enUty  in  which  an 
eUgible  utiUty  imder  paragraph  (c)(l)(ii) 
of  this  section  has  an  ownership 
interest,  provided  that  if  such  interest  is 
less  than  50  percent,  financing  shall  not 
exceed  the  percentage  that  the  eUgible 
utiUty  owns  in  such  entity  multipUed 
by  the  value  of  the  total  assets  of  such 
entity. 

(2)  Purposes  for  financing.  A  bank  for 
cooperatives  or  agricultural  credit  bank 
may  extend  credit  to  entities  that  are 
eUgible  to  borrow  under  paragraph  (c)(1) 
of  this  section  in  order  to  provide 
electric  or  telecommunication  services 
in  a  rural  area.  A  subsidiary  that  is 
eUgible  to  borrow  under  paragraph 
(c)(l)(Ui)  of  this  section  may  ^so  obtain 
financing  from  a  bank  for  cooperatives 
or  agricultural  credit  bank  to  operate  a 
Ucensed  cable  television  utiUty. 

(d)  Water  and  waste  disposal 
facilities. — (1)  Eligibility.  A  cooperative 
or  a  ppbUc  agency,  quasi-pubUc  agency. 


42121 


Federal  Register  /  Vol.  61,  No.  157  /  Tuesday,  August  13,  1996  /.Proposed  Rules 


body,  or  other  public  or  private  entity 
that,  under  the  authority  of  State  or 
local  law,  establishes  and  operates  water 
and  waste  disposal  facilities  in  a  rural 
area,  as  that  term  is  defined  by 
paragraph  (a)(5)  of  this  section,  is 
eligible  to  borrow  from  a  bank  for 
cooperatives  or  an  agricultural  credit 
bank. 

(2)  Purposes  for  financing.  A  bank  for 
cooperatives  or  agricultural  credit  bank 
may  extend  credit  to  entities  that  are 
eligible  under  paragraph  (d)(1)  of  this 
section  solely  for  installing, 
maintaining,  expanding,  improving,  or 
operating  water  and  waste  disposal 
facilities  in  rural  areas. 

(e)  Domestic  lessors.  A  bank  for 
cooperatives  or  agricultural  credit  bank 
may  lend  to  domestic  parties  to  finance 
the  acquisition  of  facilities  or  equipment 
that  will  be  leased  to  shareholders  of  the 
bank  for  use  in  their  operations  located 
inside  of  the  United  States. 

§613.3200  International  lending. 

(a)  Definition.  For  the  purpose  of  this 
section  only,  the  term  “farm  supplies” 
refers  to  inputs  that  are  used  in  a 
farming  or  ranching  operation,  but 
excludes  agricultural  processing 
equipment,  machinery  used  in  food 
manufacturing  or  other  capital  goods 
which  are  not  used  in  a  farming  or 
ranching  operation. 

(b)  Import  transactions.  The  following 
parties  are  eligible  to  borrow  from  a 
bank  for  cooperatives  or  an  agricultural 
credit  bank  pursuant  to  section  3.7(b)  of 
the  Act  for  the  purpose  of  financing  the 
import  of  agricultural  commodities  or 
products  therefrom,  aquatic  products, 
and  farm  supplies  into  the  United 
States: 

(1)  An  eligible  cooperative  as  defined 
by  §  613.3100(b); 

(2)  A  coimterparty  with  respect  to  a 
specific  import  transaction  with  a  voting 
stockholder  of  the  bank  for  the 
substantial  benefit  of  the  shareholder; 
and 

(3)  Any  foreign  or  domestic  legal 
entity  in  which  eligible  cooperatives 
hold  an  ownership  interest. 

(c)  Export  transaction^  Pvursuanl  to 
section  3.7(b)(2)  of  the  a  bank  for 
cooperatives  or  an  agricultural  credit 
bank  is  authorized  to  finance  the  export 
(including  the  cost  of  freight)  of 
agricultural  commodities  or  products 
therefrom,  aquatic  products,  or  farm 
supplies  from  the  United  States  to  any 
foreign  country.  The  board  of  directors 
of  each  bank  for  cooperatives  and 
agricultural  credit  bank  shall  adopt 
policies  that  ensure  that  exports  of 
agricultural  products  and  commodities, 
aquatic  products,  and  farm  supplies 
which  originate  from  eligible 


cooperatives  are  financed  on  a  priority 
basis.  The  total  amormt  of  balances 
outstanding  on  loans  made  under  this 
paragraph  shall  not,  at  any  time,  exceed 
50  percent  of  the  capital  of  any  bank  for 
cooperatives  or  agricultural  credit  bank 
for  loans  that: 

(1)  Finance  the  export  of  agricultural 
commodities  and  products  therefrom, 
aquatic  products,  or  farm  supplies  that 
are  not  originally  sourced  frt>m  an 
eligible  cooperative;  and 

(2)  At  least  95  percent  of  the  loan 
amount  is  not  guaranteed  by  a 
department,  agency,  bureau,  board,  or 
commission  of  the  United  States  or  a 
corporation  that  is  wholly  owned 
directly  or  indirectly  by  the  United 
States. 

(d)  International  business  operations. 
A  bank  for  cooperatives  or  an 
agricultural  credit  bank  may  finance  a 
domestic  or  foreign  entity  which  is  at 
least  partially  owned  by  eligible 
cooperatives  described  in  §  613.3100(b), 
and  facilitates  the  international  business 
operations  of  such  cooperatives. 

(e)  Restrictions.  (1)  When  eligible 
cooperatives  own  less  than  50  percent  of 
a  foreign  or  domestic  legal  entity,  the 
amount  of  financing  that  a  bank  for 
cooperatives  or  agricultrired  credit  bank 
may  provide  to  the  entity  for  imports, 
exports,  or  international  business 
operations  shall  not  exceed  the 
percentage  of  ownership  that  eligible 
cooperatives  hold  in  such  entity 
multiplied  by  the  value  of  the  total 
assets  of  such  entity;  and 

(2)  A  bank  for  cooperatives  or 
agricultiual  credit  bank  shall  not 
finance  the  relocation  of  any  plant  or 
facility  from  the  United  States  to  a 
foreign  country. 

Subpart  C — Similar  Entity  Authority 
Under  Sections  3.1(11)(B)  and  4.18A  of 
the  Act 

§  61 3.3300  Participations  and  other 
interests  in  loans  to  similar  entities. 

(a)  Definitions. 

(1)  Participate  and  participation,  for 
the  purpose  of  this  section,  refer  to 
multi-lender  transactions,  including 
syndications,  assignments,  low 
participations,  subparticipations,  other 
forms  of  the  purchase,  sale,  or  transfer 
of  interests  in  loans,  or  other  extensions 
of  credit,  or  other  technical  and 
financial  assistance. 

(2)  Similar  entity  means  a  peuly  that 
is  ineligible  for  a  loan  from  a  Farm 
Credit  bank  or  association,  but  has 
operations  that  are  functionally  similar 
to  the  activities  of  eligible  borrowers  in 
that  a  majority  of  its  income  is  derived 
from,  or  a  majority  of  its  assets  are 
invested  in,  the  conduct  of  activities 


that  are  performed  by  eligible 
borrowers. 

(b)  Similar  entity  transactions.  A 
Farm  Credit  bank  or  a  direct  lender 
association  may  participate  with  a 
lender  that  is  not  a  Farm  Credit  System 
institution  in  loans  to  a  similar  entity 
that  is  not  eligible  to  borrow  directly 
under  §§  613.3000,  613.3010,  613.3020, 
613.3100,  or  613.3200,  for  purposes 
similar  to  those  for  which  an  eligible 
borrower  could  obtain  financing  from 
the  participating  FCS  institution. 

(cj  Restrictions.  Participations  by  a 
Farm  Credit  bank  or  association  in  loans 
to  a  similar  entity  under  this  section  are 
subject  to  the  following  limitations; 

(1)  Lending  limits. 

(1)  Farm  Credit  banks  operating  under 
title  I  of  the  Act  and  direct  lender 
associations.  The  total  amount  of  all 
loan  participations  that  any  Farm  Credit 
Bank,  agricultural  credit  bank,  or  direct 
lender  association  has  outstanding 
imder  paragraph  (b)  of  this  section  to  a 
single  credit  risk  shall  not  exceed: 

(A)  Ten  (10)  percent  of  its  total 
capital;  or 

(B)  Twenty-five  (25)  percent  of  its 
total  capital  if  a  majority  of  the 
shareholders  of  the  respective  Farm 
Credit  bank  or  direct  lender  association 
so  approve. 

(ii)  Farm  Credit  banks  operating 
under  title  III  of  the  Act.  The  total 
amoimt  of  all  loan  participations  that 
any  bank  for  cooperative  or  agricultmal 
cr^t  bank  has  outstanding  under 
paragraph  (b)  of  this  section  to  a  single 
credit  risk  shall  not  exceed  10  percent 
of  its  total  capital; 

(2)  Percentage  held  in  the  principal 
amount  of  the  loan.  The  participation 
interest  in  the  same  loan  held  by  one  or 
more  Farm  Credit  bank(s)  or 
association(s)  shall  not,  at  any  time, 
equal  or  exceed  50  percent  of  the 
principal  amount  of  the  loan;  and 

(3)  Portfolio  limitations.  The  total 
amount  of  participations  that  any  Farm 
Credit  bank  or  direct  lender  association 
has  out.'itanding  under  paragraph  (b)  of 
this  section  shall  not  exceed  15  percent 
of  its  total  outstanding  assets  at  the  end 
,of  its  preceding  fiscal  year. 

(d)  Approved  by  other  Farm  Credit 
System  institutions.  (1)  No  direct  lender 
association  shall  participate  in  a  loan  to 
a  similar  entity  imder  paragraph  (b)  of 
this  section  without  the  approval  of  its 
funding  bank.  A  funding  bank  shall 
deny  such  requests  only  for  safety  and 
soundness  reasons  affecting  the  bank. 

(2)  No  Farm  Credit  Bank  or  direct 
lender  association  shall  participate  in  a 
loan  to  a  similar  entity  that  is  eligible  to 
borrow  under  §  613.3100(b)  without  the 
prior  approval  of  the  bank  for 
cooperatives  or  agricultural  credit  bank 
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that,  at  the  time  the  loan  is  made,  hets 
the  greatest  voliime  of  loans  made  imder 
title  ni  of  the  Act  in  the  State  where  the 
headquarters  office  of  the  similar  entity 
is  located. 

(3)  No  bank  for  cooperatives  or 
agricultural  credit  bank  shall  participate 
in  a  loan  to  a  similar  entity  that  is 
eligible  to  borrow  under  §§  613.3010  or 
613.3020  without  the  prior  consent  of 
the  Farm  Credit  Bank(s)  in  whose 
chartered  territory  the  similar  entity 
conducts  op>erations. 

(4)  All  approvals  required  under 
piaragraph  (d)  of  this  section  may  be 
granted  on  an  annual  basis  and  under 
such  terms  and  conditions  as  the 
various  Farm  Credit  System  institutions 
may  agree. 

Subpart  E — Nondiscrimination  in 
Lending 

§$613.3145, 613.3150, 613.3151, 613.3152, 

613.3160. 613.3170. 613.3175  (Subpart  E) 
[Redesignated] 

3.  Subpart  E  of  part  613,  consisting  of 
§§613.3145,  613.3150,  613.3151, 
613.3152,  613.3160,  613.3170,  and 

613.3175  is^redesignated  as  new  part 
626,  consisting  of  §§  626.6000, 

626.6005,  626.6010,  626.6015,  626.6020, 
626.6025,  and  626.6030  respectively. 

PART  614— LOAN  POLICIES  AND 
OPERATIONS 

4.  The  authority  citation  for  part  614 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  4012a,  4104a,  4104b, 
4106,  and  4128;  secs.  1.3, 1.5, 1.6, 1.7, 1.9, 
1.10, 1.11,  2.0,  2.2,  2.3,  2.4,  2.10,  2.12,  2.13, 
2.15,  3.0,  3.1,  3.3,  3.7,  3.8,  3.10,  3.20,  3.28, 
4.12,  4.12A,  4.13, 4.13B,  4.14, 4.14A,  4.14C, 
4.14D,  4.14E,  4.18,  4.18A,  4.19,  4.36, 4.37, 

5.9,  5.10,  5.17,  7.0,  7.2,  7.6,  7.7,  7.8,  7.12, 

7.13, 8.0,  8.5  of  the  Farm  Credit  Act  (12 
U.S.C.  2011,  2013,  2014,  2015,  2017,  2018, 
2019,  2071,  2073, 2074,  2075,  2091,  2093, 
2094,  2096,  2121, 2122,  2124,  2128,  2129, 
2131,  2141,  2149, 2183, 2184,  2199, 2201, 
2202,  2202a,  2202c,  2202d,  2202e,  2206, 
2206a,  2207,  2219a,  2219b.  2243,  2244,  2252, 
2279a,  2279a-2,  2279b,  2279b-l,  2279b-2, 
2279f,  2279f-l,  2279aa,  2279aa-5);  sec.  413  of 
Pub.  L.  100-233, 101  Stat.  1568, 1639;  sec. 
207  of  Pub.  L  104-105, 110  Stat.  162. 

Subpart  A — [Amended] 

5.  Subpart  A  of  part  614  is  amended 
by  removing  the  reference  “613.3020” 
each  place  it  appears  and  adding  in  its 
place  “613.3000”;  by  removing  the 
reference  “613.3045”  each  place  it  - 
appears  and  adding  in  its  place 
“613.3010”;  by  removing  the  reference 
“613.3040”  each  place  it  appears  and 
adding  in  its  place  “613.3030”;  by 
removing  the  reference  “613.3050”  each 
place  it  appears  and  adding  in  its  place 
“613.3020”;  by  removing  the  reference 


“613.3110”  each  place  it  appears  and 
adding  in  its  place  “613.3100(b)(1)”; 
and  by  removing  the  reference 
“613.3110(c)”  each  place  it  appears  and 
adding  in  its  place  “613.3100(b)(2),  (c) 
and  (d)”. 

6.  Section  614.4010  is  amended  by 
removing  the  words  “export  or”  eadi 
place  they  appear  in  paragraphs  (d)(4) 
and  (d)(5);  by  removing  the  reference 
“(d)(3)”  and  adding  in  its  place  “(d)(4)” 
in  paragraph  (d)(5);  and  by  adding  new 
paragraphs  (d)(6)  and  (d)(7)  to  read  as 
follows.  . 

§  61 4.401 0  Agricultural  credit  banks. 
***** 

(d)  *  *  * 

***** 

(6)  Any  party,  subject  to  the 
requirements  in  §  613.3200(c)  of  this 
chapter,  for  the  export  (including  the 
cost  of  fieight)  of  agriculbiral 
commodities  or  products  therefi'om, 
aquatic  products,  or  farm  supplies  finm 
the  United  States  to  any  foreign  country, 
in  accordance  with  §  614.4233  and 
subpart  Q  of  this  part  614;  and 

(7)  Domestic  or  foreign  parties  in 
which  eligible  cooperatives,  as  defined 
in  §  613.3100  of  this  chapter,  hold  an 
ownership  interest,  for  the  purpose  of 
facilitating  the  international  business 
operations  of  such  cooperatives 
pursuant  to  the  requirements  of 

§  613.3200(d)  and  (e)  of  this  chapter. 
***** 

7.  Section  614.4020  is  amended  by 
removing  the  words  “export  or”  eac^ 
place  they  appear  in  paragraphs  (a)(4) 
and  (a)(5);  by  adding  after  the  words 
“bank’s  board”,  the  reference  “, 

§  614.4233,”  in  paragraph  (a)(4);  by 
removing  the  words  “board  policy”  and 
adding  in  their  place,  the  words 
“policies  of  the  bank’s  board, 
§614.4233,”  in  paragraph  (a)(5);  and  by 
adding  new  paragraphs  (a)(6)  and  (a)(7) 
to  read  as  follows: 

§  61 4.4020  Banks  for  cooperatives. 

(а)  *  *  * 

***** 

(б)  Any  party,  subject  to  the 

'  requirements  in  §  613.3200(c)  of  this 
chapter,  for  the  export  (including  the 
cost  of  freight)  of  agricultural 
commodities  or  products  therefiom, 
aquatic  products,  or  farm  supplies  fi’om 
the  United  States  to  any  foreign  country, 
in  accordance  with  §  614.4233  and 
subpart  Q  of  this  part  614;  and 

(7)  Domestic  or  foreign  parties  in 
which  eligible  cooperatives,  as  defined 
in  §  613.3100  of  this  chapter,  hold  an 
ownership  interest,  for  the  purpose  of 
facilitating  the  international  business 
operations  of  such  cooperatives 


pursuant  to  the  requirements  in 
§  613.3200(d)  and  (e)  of  this  chapter. 
***** 

Subpart  E — Loan  Terms  and 
Conditions 

8.  Section  614.4233  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

§  614.4233  International  loans. 

Term  loans  made  by  banks  for 
cooperatives  and  agricultural  credit 
banks  vmder  the  authority  of  section 
3.7(b)  of  the  Act  and  §  613.3200  of  this 
chapter  to  foreign  or  domestic  parties 
who  are  not  sh^holders  of  the  bank 
shall  be  subject  to  following  conditions: 
*  *  *  *  * 

Subpart  P— Farm  Credit  Bank  and 
Agriculturai  Credit  Bank  Financing  of 
O^r  Financing  institutions 

§614.4610  [Amended] 

9.  Section  614.4610  is  amended  by 
removing  the  words  “an  association  in 
the  district”  and  adding  in  their  place, 
the  words  “any  association  funded  by 
the  bank”  in  the  first  sentence  and 
removing  the  reference 

“§  613.3040(d)(2)”  and  adding  in  its 
place  the  reference  “§§  613.3010(b)(1) 
and  613.3030(d)”. 

Subpart  Q — Banks  for  Cooperatives 
Financing  international  Trade 

10.  The  heading  for  subpart  Q  is 
amended  by  adding  after  the  words 
“Banks  for  Cooperatives”  the  words 
“and  Agricultural  Credit  Banks”. 

§  614.4700  [Amended] 

11.  Section  614.4700  is  amended  by 
adding  after  the  words  “banks  for 
cooperatives”  the  words  “and 
agricultural  credit  banks”  each  place 
they  appear  in  paragraphs  (a), 
introductory  text,  (b),  and  ^). 

§614.4710  [Amended] 

12.  Section  614.4710  is  amended  by 
adding  after  the  words  “banks  for 
cooperatives”  the  words  “and 
agricultural  credit  banks”  each  place 
they  appear  in  the  introductory 
paragraph  and  paragraph  (c);  by  adding 
after  the  words  “bank  for  cooperatives” 
the  words  “or  agricultural  credit  bank’s 
in  paragraph  (a)(l)(ii);  by  adding  after 
the  words  “bank  for  cooperatives”  the 
words  “or  an  agricultural  credit  bank” 
each  place  they  appear  in  paragraphs 
(a)(1),  (a)(l)(i),  (a)(3),  (a)(5)  and  (b)(1). 

§614.4720  [Amended] 

13.  Section  614.4720  is  amended  by 
adding  after  the  words  “Banks  for 
cooperatives”  the  words  “and 
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agricultural  credit  banks”  in  the  first 
sentence  of  the  introductory  paragraph. 

§614.4800  [Amended] 

14.  Section  614.4800  is  amended  by 
adding  after  the  words  “A  bank  for 
cooperatives”  the  words  “or  an 
agricultural  credit  bank”  in  the  first 
sentence. 

§614.4810  [Amended] 

15.  Section  614.4810  is  amended  by 
adding  after  the  words  “banks  for 
cooperatives”  the  words  “and 
agricultiual  credit  banks”  each  place 
they  appear  in  paragraphs  (a), 
introductory  text,  and  (b). 

§614.4900  [Amended] 

16.  Section  614.4900  is  amended  by 
adding  after  the  words  “a  bank  for 
cooperatives”  the  words  “or  an 
agricultviral  credit  bank”  each  place 
they  appear  in  paragraphs  (a)  through 

(d);  and  by  adding  ^er  the  words 
“banks  for  cooperatives”  the  words 
“and  agricultural  credit  banks”  in  the 
first  sentence  of  paragraph  (i).5 

PART  615--FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS 

17.  The  authority  citation  for  part  615 
continues  to  read  as  follows; 

Authority:  Secs.  1.5, 1.7, 1.10, 1.11, 1.12, 
2.2,  2.3,  2.4,  2.5,  2.12,  3.1,  3.7,  3.11,  3.25,  4.3, 
4.3A,  4.9,  4.14B,  4.25,  5.9,  5.17,  6.20,  6.26, 

8.0,  8.4,  8.6, 8.7, 8.8,  8.10, 8.12  of  the  Farm 
Credit  Act  (12  U.S.C  2013,  2015,  2018,  2019, 
2020,  2073,  2074,  2075,  2076,  2093,  2122, 
2128,  2132,  2146,  2154, 21&4a,  2160,  2202b, 
2211,  2243, 2252,  2278b,  2278b-6,  2279aa, 
2279aa-4,  2279aa-«,  2279aa-7,  227gaft-8, 
2279aa-10,  2279aa-12);  sec.  301(a)  of  Pub.  L. 
100-233, 101  Stat.  1568, 1608;  sec.  105  of 
Pub.  L.  104-105, 110  Stat.  162, 163-64. 

Subpart  H — Capital  Adequacy 

§  61 5.5201  [Amended] 

18.  Section  615.5201  is  amended  by 
adding  the  words  “Federal  land  credit 
association,”  after  the  words  “Federal 
land  bank  association,”;  and  by 
removing  the  words  “National  Bank  for 
Cooperatives,”  and  adding  in  their 
place,  the  words  “agricultural  credit 
bank,”  in  paragraph  (g). 

19.  Section  615.5205  is  revised  to  read 
as  follows: 

§  61 5.5205  Minimum  permanent  capitai 
standards. 

Each  Farm  Credit  System  institution 
shall  at  all  times  maintain  permanent 
capital  at  a  level  of  at  least  7  percent  of 
its  risk-adjusted  asset  base. 

20.  Section  615.5210  is  amended  by 
removing  paragraphs  (f)(2)(i)(D)  and 
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(f)(2)(v)(D);  redesignating  paragraph 
(fi(2)(v)(E)  as  new  paragraph  (fi(2)(v)(D); 
adding  a  new  peuragraph  (e)(2)(ii)(G)(10); 
and  revising  paragraphs  (e)(2)(ii)(G)(7) 
and  (f)(2)(i)(C)  to  read  as  follows: 

§  61 5.521 0  Computation  of  the  permanent 
capitai  ratio. 

***** 

(e)  *  *  * 

(2)  *  *  * 

(ii)  *  *  * 

(G)  *  *  * 

(7)  Each  institution  shall  deduct  firom 
its  total  capital  an  amount  equal  to  any 
goodwill. 

***** 

(10)  The  permanent  capital  of  an 
institution  shtdl  exclude  the  net  impact 
of  unrealized  holding  gains  or  losses  on 
available-for-sale  securities. 

(f) *  *  * 

(2)  *  *  * 

(i)  *  *  * 

(C)  Goodwill. 

***** 

§615.5216  [Removed and  teeerved] 

21.  Section  615.5216  is  removed  and 
reserved. 

Subpart  I— Issuance  of  Equities 

§615.5220  [Amended] 

22.  Section  615.5220  is  amended  by 
removing  paragraph  (f),  redesignating 
existing  paragraphs  (g),  (h),  and  (i)  as 
paragraphs  (ft,  (^,  and  (h),  respectively; 
removing  the  words  “may  be  more  than, 
but”  each  place  they  appear  in 
paragraphs  (d)  and  (e);  by  adding  the 
words  “,  agricultural  credit  banks  (with 
respect  to  loans  other  than  to 
cooperatives),”  after  the  words  “For 
Farm  Credit  Banks”  in  paragraph  (d);  by 
adding  the  words  “and  agricultural 
credit  banks  (with  respect  to  loans  to 
cooperatives)”  after  the  words  “For 
banks  for  cooperatives”  in  paragraph  (e); 
and  by  removing  the  words  “(including 
interim  standards)”  in  newly  designated 
paragraph  (f). 

§  61 5.5230  [Amended] 

23.  Section  615.5230  is-amended  by 
removing  the  words  “preferred  stock  to 
be  issued  to  the  Farm  (Hredit  System 
Financial  Assistance  Clorporation  and” 
in  paragraph  (b)(1). 

24.  Section  615.5240  is  amended  by 
removing  paragraph  (b);  redesignating 
the  introductory  paragraph  and 
paragraph  (a)  introductory  text  as 
paragraphs  (a)  and  (b)  introductory  text, 
respectively;  adding  a  new  paragraph 
(c);  and  revising  newly  designated 
paragraph  (a)  to  read  as  follows: 


§  615.5240  Permanent  capital 
requirenrenta. 

(a)  The  capitalization  bylaws  shall 
enable  the  institution  to  meet  the 
minimum  permanent  capital  adequacy 
standards  established  imder  subparts  H 
and  K  of  this  part  and  the  total  capital 
requirements  established  by  the  board  of 
directors  of  the  institution. 
***** 

(c)  An  institution’s  board  of  directors 
may  delegate  to  management  the 
decision  whether  to  retire  borrower 
stock,  provided  that: 

(1)  The  institution’s  permanent 
capital  ratio  will  be  in  excess  of  9 
percent  after  any  such  retirements; 

(2)  The  institution  meets  and 
maintains  all  applicable  minimum 
surplus  and  collateral  standards; 

(3)  Any  such  retirements  are  in 
accordance  with  the  institution’s  capital 
adequacy  plan  or  capital  restoration 
plan;  and 

(4)  The  aggregate  amount  of  stock 
purchases,  retirements,  and  the'net 
effect  of  such  activities  are  reported  to 
the  board  of  directors  each  quarter. 

§615.5250  [Amended] 

25.  Section  615.5250  is  amended  by 
removing  paragraph  (c);  redesignating 
paiagrapl^  (d)  and  (e)  as  paragraphs  (c) 
and  (d),  respectively;  by  removing  the 
words  “(including  interim  standuds)” 
in  paragraphs  (a)(4)(ii)  and  newly 
designated  (c)(3);  and  by  removing  the 
words  “,  including  interim  standards” 
in  paragraph  (a)(4)(iii). . 

Subpart  J — Retirament  of  Equities 

§615.5260  [Amended] 

26.  Section  615.5260  is  amended  by 
adding  the  word  “or”  at  the  end  of 
paragraph  (a)(2)(i);  removing  “;  or”  at 
the  end  of  paragraph  (a)(2)(ii)  emd 
inserting  a  period  in  its  place;  and  by 
removing  paragraphs  (a)(2)(iii)  and  (d). 

§615.5270  [Amended] 

27.  Section  615.5270  is  amended  by 
removing  the  words  “(including  interim 
standards)”  in  paragraph  (b). 

28.  Subpact  k  is  revised  to  read  as 
follows: 

Subpart  K — Surplus  and  Collateral 
Requirements 

Soc 

615.5301  Definitions. 

615.5330  Minimum  surplus  ratios. 

615.5335  Bank  net  collateral  ratio. 

615.5336  Reporting  and  compliance. 

Subpart  K — Surplus  and  Collateral 
Requirements 

§  61 5.5301  Definitions. 

For  the  purposes  of  this  subpart,  the 
following  definitions  shall  apply: 
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(a)  The  terms  institution,  permanent 
capital,  risk-adjusted  asset  base,  and 
total  capital  shall  have  the  meanings  set 
forth  in  §  615.5201. 

(h)  Core  surplus. 

(1)  Core  surplus  includes: 

(i)  Undistributed  eamings/unallocated 
surplus; 

(ii)  Perpetual  common  or 
noncumulative  perpetual  preferred 
stock  that  is  not  retired  according  to  an 
established  plan  or  practice,  provided 
that,  in  the  event  that  stock  held  by  a 
borrower  is  retired,  other  than  as 
required  by  section  4.14B  of  the  Act  or 
as  a  part  of  a  pro  rata  retirement  of  all 
stock  of  the  same  class  or  series  that  was 
issued  in  the  same  year  as  the  retired 
stock,  the  remaining  perpetual  stock 
shall  be  excluded  from  core  surplvis. 

(iii)  Nonqualified  allocated  equities 
that  are  not  distributed  according  to  an 
established  plan  or  practice,  provided 
that,  in  the  event  that  a  nonqualified 
patronage  allocation  is  distributed,  other 
than  £is  required  by  section  4.14B  of  the 
Act  or  as  a  part  of  a  pro  rata  distribution 
of  nonqualified  allocations  that  were 
allocated  in  the  same  year  as  the 
distributed  allocation,  the  remaining 
nonqualified  allocations  will  be 
excluded  fit)m  core  surplus. 

(iv)  A  newly  developed  or  modified 
capital  instrument  or  a  particular 
balance  sheet  entry  or  accoimt  that  the 
Farm  Credit  Administration  has 
determined  to  be  the  functional 
equivalent  of  a  component  of  core 
surplus.  The  Farm  Credit 
Administration  may  permit  one  or  more 
institutions  to  include  all  or  a  portion  of 
such  instrument,  entry,  or  account  as 
core  siuplus,  permanently,  or  on  a 
temporary  basis,  for  purposes  of  this 
subpart. 

(2)  Core  siu^lus  shall  not  include 
equities  held  by  other  System 
institutions. 

(3)  The  net  impact  of  uiuealized 
holding  gains  or  losses  on  available-for- 
sale  securities  shall  be  excluded  from 
core  surplus. 

(4)  The  Farm  Credit  Administration 
may,  if  it  finds  that  a  particular 
component,  balance  sheet  entry,  or 
accoimt  has  characteristics  or  terms  that 
diminish  its  contribution  to  an 
institution’s  ability  to  absorb  losses, 
require  the  deduction  of  all  or  a  portion 
of  such  component,  entry,  or  account 
from  core  surplus. 

(c)  Net  collateral  means  the  value  of 
a  bank’s  collateral  as  defined  by 
§  615.5050  (except  that  eligible 
investments  as  described  in  §  615.5140 
are  to  be  valued  at  their  amortized  cost), 
less  an  amount  equal  to  that  portion  of 
the  allocated  investments  of  affiliated 
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associations  that  is  not  counted  as 
permanent  capital  by  the  bank. 

(d)  Net  collateral  ratio  means  a  bank’s 
net  collateral,  divided  by  the  bank’s 
total  liabilities. 

(e)  Net  investment  in  the  bank  means 
the  total  investment  by  an  association  in 
its  affiliated  bank,  less  reciprocal 
investments  and  investments  resulting 
fiomn  loan  originating/service  agency 
relationship,  including  participations. 

(f)  Nonqualified  allocated  equities 
means  allocations  of  earnings  that  are 
not  deducted  from  the  gross  taxable 
income  of  the  allocating  institution  at 
the  time  of  allocation. 

(g)  Perpetual  stock  or  equity  means 
sto^  or  equity  not  having  a  maturity 
date,  not  redeemable  at  the  option  of  the 
holder,  and  having  no  other  provisions 
that  will  require  the  future  r^emption 
of  the  issue. 

(h)  Total  surplus  means: 

(1)  Undistributed  earnings/ 
unallocated  surplus; 

(2)  Allocated  equities,  including 
allocated  surplus  and  stock  which,  if 
subject  tc^revolvement,  have  a 
revolvement  of  not  less  than  5  years  and 
are  eligible  to  be  included  in  permanent 
capital  pursuant  to  §  615.5201(j)(4)(iv); 
and 

(3)  Stock  that  is  not  purchased  or  held 
as  a  condition  of  obtaining  a  loan, 
provided  that  it  is  either  perpetual  stock 
or  term  stock  with  an  original  maturity 
of  at  least  5  years,  and  provided  that  ffie 
institution  has  no  estabfished  plan  or 
practice  of  retiring  such  perpetual  stock 
or  of  retiring  such  term  stock  prior  to  its 
stated  maturity.  The  amount  of  term 
stock  that  is  eligible  to  be  included  in 
total  surplus  shall  be  reduced  by  20 
percent  in  each  of  the  last  5  years  of  the 
life  of  the  instrument. 

The  total  surplus  of  an  institution 
shall  exclude  the  net  impact  of 
unrealized  holding  gains  or  losses  on 
available-for-sale  securities. 

§  61 5.5330  Minimum  surpius  ratios. 

(a)  Total  surplus.  Each  institution 
shall  achieve  and  maintain  a  ratio  of  at 
least  7  percent  of  total  surplus  to  the 
risk-adjusted  asset  base. 

(b)  Core  surplus. 

(1)  Each  institution  shall  achieve  and 
maintain  a  ratio  of  core  surplus  to  the 
risk-adjusted  asset  base  of  at  least  3.5 
percent. 

(2)  Each  association  shall  compute  its 
core  surplus  ratio  by  deducting  an 
amount  equal  to  the  net  investment  in 
its  affiliated  Farm  Credit  bank  from  both 
its  core  surplus  and  its  risk-adjusted 
asset  base. 

(c)  An  institution  shall  compute  its 
total  surplus  and  core  surplus  ratios  as 
of  the  end  of  each  month. 


§  61 5.5335  Bank  net  collateral  ratio. 

(a)  Each  bank  shall  achieve  and 
maintain  a  net  collateral  ratio  of  at  least 
103  percent. 

(b)  A  bank  shall  compute  its  net 
collateral  ratio  as  of  the  end  of  each 
month. 

§  61 5.5336  Reporting  and  compliance. 

(a)  Reporting  and  noncompliance.  An 
institution  that  falls  below  any 
applicable  minimum  surplus  or 
collateral  standard  shall  report  its 
noncompliance  to  the  Farm  Credit 
Administration  within  20  calendar  days 
following  the  monthend  that  the 
institution  initially  determines  that  it  is 
not  in  compliance  with  the  standard. 

(b)  Initial  institution  compliance 
requirements.  Each  institution  that  fails 
to  satisfy  any  of  its  minimum  applicable 
surplus  and  net  collateral  ratios  upon 
the  effective  date  of  these  regulations 
shall  submit  a  capital  restoration  plan  ' 
for  achieving  and  maintaining  the 
standards,  demonstrating  appropriate 
annual  progress  toward  meeting  the 
goal,  to  the  Farm  Credit  Administration 
within  60  days  of  the  effective  date  of 
the  regulations.  If  the  capital  restoration 
plan  is  not  approved  by  the  Farm  Credit 
Administration,  the  Agency  shall  inform 
the  institution  of  the  reasons  for 
disapproval,  and  the  association  shall 
submit  a  revised  capital  restoration  plem 
within  the  time  specified  by  the  Farm 
Credit  Administration. 

(c)  Approval  of  compliance  plans.  In 
determining  whether  to  approve  a 
capital  restoration  plan  submitted  imder 
this  section,  the  FCA  shall  consider  the 
following  factors,  as  applicable: 

(1)  The  conditions  or  circumstances 
leading  to  the  institution’s  falling  below 
minimum  levels  (and  whether  or  not 
they  were  caused  by  actions  of  the 
institution  or  were  beyond  the 
institution’s  control); 

(2)  The  exigency  of  those 
circumstances  or  potential  problems; 

(3)  The  overall  condition, 
management  strength,  and  future 
prospects  of  the  institution  and,  if 
applicable,  affiliated  System 
institutions; 

(4)  The  institution’s  capital,  adverse 
assets  (including  nonaccrual  and 
nonperforming  loans),  allowance  for 
loss,  and  other  ratios  compared  to  the 
ratios  of  its  peers  or  industry  norms; 

(5)  How  far  an  institution’s  ratios  are 
below  the  minimum  requirements; 

(6)  The  estimated  rate  at  which  the 
institution  can  reasonably  be  expected 
to  generate  additional  earnings; 

(7)  The  effect  of  the  business  changes 
required  to  increase  capital; 

(8)  The  institution’s  previous 
compliance  practices,  as  appropriate; 


42125 


Federal  Register  /  Vol. 


(9)  The  views  of  the  institution’s 
directors  and  senior  management 
regarding  the  plan;  and 
TlO)  Any  other  facts  or  circumstances 
that  the  FCA  deems  relevant. 

(d)  Initial  compliance.  An  institution 
that  fails  to  meet  either  or  both  of  the 
minimum  applicable  surplus  ratios  or 
net  collateral  ratio  established  in 

§  615.5330  on  the  effective  date  of  such 
section  shall  be  deemed  to  be  in 
compliance  with  such  section,  provided 
that  the  institution  is  in  compliance 
with  a  capital  restoration  plan  that  is 
approved  by  the  Farm  Cr^it 
Administration  within  180  days  of  the 
effective  date  of  these  regulations. 

(e)  Noncompliance.  An  institution 
that  has  met  the  minimum  applicable 
surplus  ratios  and  net  collateral  ratio 
established  in  §  615.5330  on  or  after  the 
effective  date  of  this  section  and 
subsequently  falls  below  one  or  more 
minimum  ratios  shall  be  in  violation  of 
§615.5330. 

29.  Subparts  L  and  M  are  added  to 
read  as  follows: 

Subpart  L — Eatablishment  of  Minimum 
Capital  Ratios  for  an  individuai  institution 

Sec. 

615.5350  General — ^Applicability. 

615.5351  Standards  for  determination  of 
appropriate  individual  institution 
minimiun  capital  ratios. 

615.5352  Procedures. 

615.5353  Relation  to  other  actions. 

615.5354  Enforcement. 

Subpart  M— issuance  of  a  Capitai  Directive 

615.5355  Purpose  and  scope. 

615.5356  Notice  of  intent  to  issue  a  capital 
directive. 

615.5357  Response  to  notice. 

615.5358  Decision. 

615.5359  Issuance  of  a  capital  directive. 

615.5360  Reconsideration  based  on  change 
in  circumstances. 

615.5361  Relation  to  other  administrative 
actions. 

Subpart  L — Establishment  of  Minimum 
Capital  Ratios  for  an  Individuai 
Institution 

§615.5350  General— Applicability. 

(a)  The  rules  and  procedures  specified 
in  this  subpart  are  applicable  to  a 
proceeding  to  estabU^  required 
minimum  capital  ratios  that  would 
otherwise  be  applicable  to  an  institution 
under  §§  615.5205, 615.5330,  and 
615.5335.  The  Farm  Credit 
Administration  is  authorized  to 
establish  such  minimum  capital 
requirements  for  an  institution  as  the 
Farm  Credit  Administration,  in  its 
discretion,  deems  to  be  necessary  or 
appropriate  in  light  of  the  particular 
circumstances  of  the  institution. 
Proceedings  under  this  subpart  also  may 
be  initiated  to  require  an  institution 
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having  capital  ratios  greater  than  those 
set  forth  in  §§  615.5205,  615.5330,  or 
615.5335  to  continue  to  maintain  those 
hi^er  ratios. 

(b)  The  Farm  Credit  Administration 
may  require  higher  minimum  capital 
ratios  for  an  individual  institution  in 
view  of  its  circumstances.  For  example, 
higher  capital  ratios  may  be  appropriate 
for: 

(1)  An  institution  receiving  speciid 
supervisory  attention; 

(2)  An  institution  that  has,  or  is 
expected  to  have,  losses  resulting  in 
capital  inadequacy; 

(3)  An  institution  with  significant 
exposure  due  to  operational  risk, 
interest  rate  risk,  the  risks  from 
concentrations  of  credit,  certain  risks 
arising  from  other  products,  services,  or 
related  activities,  or  management’s 
overall  inability  to  monitor  and  control 
financial  risks  presented  by 
concentrations  of  credit  and  related 
services  activities; 

(4)  An  institution  exposed  to  a  high 
volume  of,  or  particularly  severe, 
problem  loans; 

(5)  An  institution  that  is  growing 
rapidly;  or 

(6)  An  institution  that  may  be 
adversely  affected  by  the  activities  or 
condition  of  System  institutions  with 
which  it  has  significant  business 
relationships  or  in  which  it  has 
significant  investments. 

§  615.5351  Standards  for  determirMrtion  of 
appropriate  Individual  institution  minimum 
capital  ratios. 

The  appropriate  minimum  capital 
ratios  for  an  individual  institution 
cannot  be  determined  solely  through  the 
application  of  a  rigid  mathematical 
formula  or  wholly  objective  criteria.  The 
decision  is  necessarily  based  in  part  on 
subjective  judgment  groimded  in 
Agency  expertise.  The  factors  to  be 
considered  in  the  determination  will 
vary  in  each  case  and  may  include,  for 
example: 

(a)  ^e  conditions  or  circumstances 
leading  to  the  Farm  Credit 
Administration's  determination  that 
higher  minimum  capital  ratios  are 
appropriate  or  necessary  for  the 
institution; 

(b)  The  exigency  of  those 
circumstances  or  potential  problems; 

(c)  The  overall  condition, 
management  strength,  and  future 
prospects  of  the  institution  and,  if 
applicable,  affiliated  institutions; 

(d)  The  institution’s  capital,  adverse 
assets  (including  nonaccrual  and 
nonperforming  loans),  allowance  for 
loss,  and  other  ratios  compared  to  the 
ratios  of  its  peers  or  industry  norms;  and 

(e)  The  views  of  the  institution’s 
directors  and  senior  management. 


§615.5352  ProcadurM. 

(a)  Notice.  When  the  Farm  Credit 
Administration  determines  that 
minimum  capital  ratios  greater  than 
those  set  forth  in  §§  615.5205,  615.5330, 
or  615.5335  are  necessary  or  appropriate 
for  a  particular  institution,  the  Farm 
Credit  Administration  will  notify  the 
institution  in  writing  of  the  proposed 
minimiun  capital  ratios  and  the  date  by 
which  they  should  be  reached  (if 
applicable)  and  will  provide  an 
explanation  of  why  the  ratios  proposed 
are  considered  necessary  or  appropriate 
for  the  institution. 

(b)  Response. 

(1)  The  institution  may  respond  to 
any  or  all  of  the  items  in  the  notice.  The 
response  should  include  any  matters 
which  the  institution  would  have  the 
Farm  Credit  Administration  consider  in 
deciding  whether  individual  minimum 
capital  ratios  should  be  established  for 
the  institution,  what  those  capital  ratios 
should  be,  and,  if  applicable,  when  they 
should  be  achieved.  The  response  must 
be  in  writing  and  delivered  to  the 
designated  Farm  Credit  Administration 
official  within  30  days  after  the  date  on 
which  the  institution  received  the 
notice.  In  its  discretion,  the  Farm  Credit 
Administration  may  extend  the  time 
period  for  good  cause.  The  Farm  Credit 
Administration  may  shorten  the  time 
period  with  the  consent  of  the 
institution  or  when,  in  the  opinion  of 
the  Farm  Credit  Administration,  the 
condition  of  the  institution  so  requires, 
provided  that  the  institution  is  informed 
promptly  of  the  new  time  period. 

(2)  Failure  to  respond  within  30  days 
or  such  other  time  period  as  may  be 
specified  by  the  Farm  Credit 
Administration  shall  constitute  a  waiver 
of  any  objections  to  the  proposed 
minimum  capital  ratios  or  the  deadline 
for  their  achievement. 

(c)  Decision.  After  the  close  of  the 
institution’s  response  period,  the  Farm 
Credit  Administration  will  decide, 
based  on  a  review  of  the  institution’s 
response  and  other  information 
concerning  the  institution,  whether 
individual  minimum  capit^  ratios 
should  be  established  for  the  institution 
and,  if  so,  the  ratios  and  the  date  the 
requirements  will  become  effective.  The 
institution  will  be  notified  of  the 
decision  in  writing.  The  notice  will 
include  an  explanation  of  the  decision, 
except  for  a  decision  not  to  establish 
individual  minimum  capital 
requirements  for  the  institution. 

(d)  Submission  of  plan.  The  decision 
may  require  the  institution  to  develop 
and  submit  to  the  Farm  Credit 
Administration,  within  a  time  period 
specified,  an  acceptable  plan  to  reach 
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the  minimum  capital  ratios  established 
for  the  institution  by  the  date  required. 

(e)  Reconsideration  based  on  change 
in  circumstances.  If,  after  the  Farm 
Credit  Administration’s  decision  in 
paragraph  (c)  of  this  section,  there  is  a 
change  in  the  circumstances  affecting 
the  institution’s  capital  adequacy  or  its 
ability  to  reach  the  required  minimum 
capitd  ratios  by  the  specified  date, 
eiUier  the  institution  or  the  Farm  Credit 
Administration  may  propose  a  change 
in  the  minimum  capital  ratios  for  the 
institution,  the  date  when  the 
minimums  must  be  achieved,  or  the 
institution’s  plan  (if  applicable).  The 
Farm  Credit  Administration  may 
decline  to  consider  proposals  that  are 
not  based  on  a  significant  change  in 
circumstances  or  are  repetitive  or 
frivolous.  Pending  a  decision  on 
reconsideration,  die  Farm  Credit 
Administration’s  original  decision  and 
any  plan  required  under  that  decision 
shall  continue  in  full  force  and  effect. 

§  615.5353  Relation  to  other  actions. 

In  lieu  of,  or  in  addition  to,  the 
procedures  in  this  subpart,  the  required 
minimum  capital  ratios  for  an 
institution  may  be  established  or  revised 
through  a  written  agreement  or  cease 
and  desist  proceedings  under  part  C  of 
title  V  of  the  Act,  or  as  a  condition  for 
approval  of  an  appUcation. 

§  61 5.5354  Enforcement 

An  institution  that  does  not  have  or 
maintain  the  minimum  capital  ratios 
applicable  to  it,  whether  required  in 
subpsirts  H  and  K  of  this  part,  in  a 
decision  pursuant  to  this  subpart,  in  a 
written  agreement  or  temporary  or  final 
order  under  part  C  of  title  V  of  the  Act, 
or  in  a  condition  for  approval  of  an 
application,  or  an  institution  that  has 
failed  to  submit  or  comply  with  an 
acceptable  plan  to  attain  those  ratios, 
will  be  subject  to  such  administrative 
action  or  sanctions  eis  the  Farm  Credit 
Administration  considers  appropriate. 
These  sanctions  may  include  the 
issuance  of  a  capital  directive  pursuant 
to  subpart  M  of  this  part  or  other 
enforcement  action,  assessment  of  civil 
money  penalties,  and/or  the  denial  or 
condition  of  appUcations. 

Subpart  M— Issuance  of  a  Capital 
Directive 

§  615.5355  Purpose  and  scope. 

(a)  This  subpart  is  applicable  to 
proceedings  by  the  Farm  Credit 
Administration  to  issue  a  capital 
directive  under  sections  4.3(b)  and 
4.3A(e)  of  the  Act.  A  capital  directive  is 
an  order  issued  to  an  institution  that 
does  not  have  or  maintain  capital  at  or 


greater  than  the  minimum  ratios  set 
forth  in  §§615.5205,  615.5330,  and 
615.5335;  or  established  for  the 
institution  under  subpart  L,  by  a  written 
agreement  under  part  C  of  title  V  of  the 
Act,  or  as  a  condition  for  approval  of  an 
application.  A  capital  dire^ve  may 
order  the  institution  to: 

(1)  Achieve  the  minimum  capital 
ratios  applicable  to  it  by  a  specified 
date; 

(2)  Adhere  to  a  previously  submitted 
plan  to  achieve  the  applicable  capital 
ratios; 

(3)  Submit  and  adhere  to  a  plan 
acceptable  to  the  Farm  Credit 
Administration  describing  the  means 
and  time  schedule  by  which  the 
institution  shall  achieve  the  applicable 
capital  ratios; 

(4)  Take  other  action,  such  as 
reduction  of  assets  or  the  rate  of  growth 
of  assets,  restrictions  on  the  pa3mient  of 
dividends  or  patronage,  or  restrictions 
on  the  retirement  of  stock,  to  achieve 
the  applicable  capittd  ratios;  or 

(5)  A  combination  of  any  of  these  or 
similar  actions.  A  capital  directive  may 
also  be  issued  to  the  board  cf  directors 
of  an  institution,  requiring  such  board  to 
comply  with  the  requirements  of  section 
4.3A(d)  of  the  Act  prohibiting  the 
reduction  of  permanent  capital. 

(b)  A  capital  directive  issued  imder 
this  rule,  including  a  plan  submitted 
under  a  capital  directive,  is  enforceable 
in  the  same  manner  and  to  the  same 
extent  as  an  effective  and  outstanding 
cease  and  desist  order  which  has 
become  final  as  defined  in  section  5.25 
of  the  Act.  Violation  of  a  capital 
directive  may  result  in  assessment  of 
civil  money  penalties  in  accordance 
with  section  5.32  of  the  Act. 

§615.5356  Notice  of  intent  to  issue  a 
capital  directive. 

The  Farm  Credit  Administration  will 
notify  an  institution  in  writing  of  its  . 
intention  to  issue  a  capital  directive. 
The  notice  will  state: 

(a)  The  reasons  for  issuance  of  the 
capital  directive; 

(b)  The  proposed  contents  of  the 
capital  directive,  including  the 
proposed  date  for  achieving  the 
minimum  capital  requirement;  and 

(c)  Any  other  relevant  information 
concerning  the  decision  to  issue  a 
capital  directive^, 

§  61 5.5357  Response  to  notice. 

(a)  An  institution  may  respond  to  the 
notice  by  stating  why  a  capital  directive 
should  not  be  issued  and/or  by 
proposing  alternative  contents  for  the 
capital  directive  or  seeking  other 
appropriate  rehef.  The  response  shall 
include  any  information,  mitigating 


circumstances,  documentation,  or  other 
relevant  evidence  that  supports  its 
position.  The  response  may  include  a 
plan  for  achieving  the  minimum  capital 
ratios  applicable  to  the  institution.  The 
response  must  be  in  writing  and 
delivered  to  the  Farm  Credit 
Administration  within  30  days  after  the 
date  on  which  the  institution  received 
the  notice.  In  its  discretion,  the  Farm 
Credit  Administration  may  extend  the 
time  period  for  good  cause.  The  Farm 
Credit  Administration  may  shorten  the 
30-day  time  period: 

(1)  When,  in  the  opinion  of  the  Farm 
Credit  Administration,  the  condition  of 
the  institution  so  requires,  provided  that 
the  institution  shall  be  informed 
promptly  of  the  new  time  period; 

(2)  With  the  consent  of  the  institution; 
or 

(3)  When  the  institution  already  has 
advised  the  Farm  Credit  Administration 
that  it  cannot  or  will  not  achieve  its 
applicable  minimiun  capital  ratios. 

(b)  Failure  to  respond  within  30  days 
or  such  other  time  period  as  may  be 
specified  by  the  Farm  Credit 
Administration  shall  constitute  a  waiver 
of  any  objections  to  the  proposed  capital 
directive. 

§615.5358  Decision. 

After  the  closing  date  of  the 
institution’s  response  period,  or  receipt 
of  the  institution’s  response,  if  earlier, 
the  Farm  Credit  Administration  may 
seek  additional  information  or 
clarification  of  the  response.  Thereafter, 
the  Farm  Credit  Administration  will 
determine  whether  or  not  to  issue  a 
capital  directive,  and  if  one  is  to  be 
issued,  whether  it  should  be  as 
originally  proposed  or  in  modified  form. 

§  61 5.5359  issuance  of  a  capital  directive. 

(a)  A  capital  directive  will  be  served 
by  delivery  to  the  institution.  It  will 
include  or  be  accompanied  by  a 
statement  of  reasons  for  its  issuance. 

(b)  A  capital  directive  is  effective 
immediately  upon  its  receipt  by  the 
institution,  or  upon  such  later  date  as 
may  be  specified  therein,  and  shall 
remain  effective  and  enforceable  imtil  it 
is  stayed,  modified,  or  terminated  by  the 
Farm  Credit  Administration. 

§  61 5.5360  Reconsideration  based  on 
change  in  circumstances. 

Upon  a  change  in  circumstances,  an 
institution  may  request  the  Farm  Credit 
Administration  to  reconsider  the  terms 
of  its  capital  directive  or  may  propose 
changes  in  the  plan  to  achieve  the 
institution’s  applicable  minimum 
capital  ratios.  The  Farm  Credit 
Administration  also  may  take  such 
action  on  its  own  motion.  The  Farm 
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Credit  Administration  may  decline  to 
consider  requests  or  proposals  that  are 
not  based  on  a  significant  change  in 
circumstances  or  are  repetitive  or 
firivolous-Tending  a  decision  on 
reconsideration,  ^e  capital  directive 
and  plan  shall  continue  in  full  force  and 
effect. 

§  61 5.5361  Relation  to  other  administrative 
actions. 

A  capital  directive  may  be  issued  in 
addition  to,  or  in  lieu  of,  any  other 
action  authorized  by  law,  including 
cease  and  desist  proceedings,  civil 
money  penalties,  or  the  conditioning  or 
denial  of  applications.  The  Farm  Credit 
Administration  also  may,  in  its 
discretion,  take  any  action  authorized 
by  law,  in  lieu  of  a  capital  directive,  in 
response  to  an  institution’s  failure  to 
achieve  or  maintain  the  applicable 
minimum  capital  ratios. 

PART  818— GENERAL  PROVISIONS 

30.  The  authority  citation  for  part  618 
continues  to  read  as  follows: 

Authority:  Secs.  1.5, 1.11, 1.12,  2.2,  2.4, 

2.5,  2.12,  3.1,  3.7,  4.12, 4.13A,  4.25,  4.29,  5.9, 
5.10,  5.17  of  the  Farm  Credit  Act  (12  U.S.C 
2013,  2019,  2020,  2073, 2075,  2076,  2093, 
2122,  2128,  2183,  2200,  2211,  2218,  2243, 
2244,  2252). 

Subpart  A— Ralated  Services 

§618.8005  [Amended] 

31.  Section  618.8005  is  amended  by 
removing  the  reference  “§§613.3010, 
613.3020(a)(1),  (a)(2),  (b),  and  613.3045” 
in  paragraph  (a)  and  adding  in  its  place, 
the  reference  “§§  613.3000(a)  and  (b), 
613.3010,  and  613.3300”  and  by 
removing  the  reference  “§§  613.3110 
and  613.3120”  and  adding  in  its  place, 
the  reference  “§§  613.3100,  613.3200, 
{md  613.3300”  in  paragraph  (b). 


Subpart  J — Internal  Controls 

§  61 8.8440  [Amended] 

32.  Section  618.8440  is  amended  by 
removing  the  reference  “§  615.5200(b)” 
and  adding  in  its  place,  the  references 
“§§  615.5200(b),  615.5330  (c)  or  (d),  and 
615.5335(b)”  in  paragraph  (b)(6). 

PART  619— DEFINITIONS 

33.  The  authority  citation  for  part  619 
is  revised  to  read  as  follows: 

Authority:  Secs.  1.7,  2.4, 4.9,  5.9,  5.12, 

5.17,  5.18,  7.0,  7.6,  7.7,  7.8  of  the  Farm  Credit 
Act  (12  U.S.C.  2015,  2075,  2160,  2243,  2246, 
2252,  2253,  2279a.  2279b,  2279b-l,  2279b-2). 

§§619.9025, 619.9030, 619.9040, 619.9065, 
619.9080, 619.9090, 619.9100, 619.9120, 
619.9150, 619.9160, 619.9190, 619.9220, 

619.9270. 619.9280. 619.9300,  and  619.9310 
[Removed] 

34.  Sections  619.9025,  619.9030, 
619.9040,  619.9065,  619.9080,  619.9090, 
619.9100,  619.9120,  619.9150,  619.9160, 
619.9190,  619.9220,  619.9270,  619.9280, 

619.9300,  and  619.9310  are  removed. 

PART  620— DISCLOSURE  TO 
SHAREHOLDERS 

35.  The  authority  citation  for  part  620 
continues  to  read  tis  follows: 

Authority:  Secs.  5.17,  5.19, 8.11  of  the 
Farm  Credit  Act  (12  U.S.C  2252,  2254, 
2279aa-ll);  sec.  424  of  Pub.  L.  100-233, 101 
Stat.  1568, 1656. 

Subpart  B— Annual  Report  to 
Shareholders 

36.  Section  620.5  is  amended  by 
revising  paragraphs  (d)(l)(ix)  and 
(g)(4)(ii)  to  read  as  follows: 

§  620.5  Contents  of  the  annual  report  to 
shareholders. 

*  *  A  *  fk 


(d)  *  *  * 

(1)  *  *  * 

(ix)  The  statutory  and  regulatory 
restriction  regarding  retirement  of  stock 
and  distribution  of  earnings  piu^tiant  to 
§  615.5215,  and  any  requirements  to  add 
capital  under  a  plan  approved  by  the 
Farm  Credit  Administration  pursuant  to 
§§615.5330,  615.5335,  615.5351,  or 
615.5357. 

*  *  *  .  *  * 

(g)*** 

* 

(ii)  Describe  any  material  trends  or 
changes  in  the  mix  and  cost  of  debt  and 
capit^  resources.  The  discussion  shall 
consider  changes  in  permanent  capital, 
core  and  total  siuplus,  and  net  collateral 
requirements,  debt,  and  any  off-bcdance- 
sheet  financing  arrangements. 

*  •  fk  *  * 

PART  626— NONDISCRIMINATION  IN 
LENDING 

37.  The  authority  citation  for  part  626 
is  added  to  read  as  follows: 

Authority:  Secs.  1.5,  2.2,  2.12,  3.1,  5.9,  5.17 
of  the  Farm  Credit  Act  (12  U.S.C.  2013,  2073, 
2093,  2122,  2243,  2252);  42  U.S.C  3601  et 
seq.;  15  U.S.C  1691  et  seq.;  12  CFR  202,  24 
CFR 100, 109, 110. 

§626.6025  [Amended] 

38.  Newly  designated  §  626.6025  is 
amended  by  removing  the  reference 

“§  613.3160(b)”  and  adding  in  its  place, 
the  reference  “§  626.6020(b)”  in 
paragraph  (b). 

•  *  fk  fk  fk 

Dated:  July  31, 1996. 

Nan  P.  Mitchem, 

Acting  Secretary,  Farm  Credit  Administration 
Board. 

[FR  Doc.  96-19890  Filed  8-12-96;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24CFR  Part  982 

[Docket  No.  FR-4119-F-01] 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing;  Technical 
Amendment  to  the  Section  8  Certificate 
and  Voucher  Conforming  Rule 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTKM:  Final  rule. 

SUiyHHIARY:  On  July  3, 1995  (60  FR 
34660],  HUD  published  a  final  rule 
combining  and  conforming  the  rules  for 
tenant-based  rental  assistance  imder  the 
Section  8  Rental  Certificate  and  Rental 
Voucher  Programs  (24  CFR  part  982). 
This  final  rule  amends  part  982  to 
provide  that  HUD  may  restrict  a  family’s 
light  to  lease  any  imit  within  the  initial 
Housing  Agency’s  jiuisdiction  if  HUD 
determines  the  limitations  on  a  family’s 
opportimity  to  select  among  available 
imits  in  that  jurisdiction  are  appropriate 
to  achieve  desegregation  goals  in 
accordance  with  obligations  generated 
by  a  court  order  or  consent  decree.  The 
purpose  of  this  rule  is  to  remove  any 
regulatory  barrier  that  may  hinder 
judicial  efiorts  to  address  discriminatory 
racial  or  economic  concentrations. 
EFFECTIVE  DATE:  September  12, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Madeline  Hastings,  Deputy  Director, 
Office  of  Public  and  Assisted  Housing 
Operations,  Office  of  Public  and  Indian 
Housing,  Room  4226,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Wa^ington,  DC 
20410;  telephone  (202)  708-2841.  (This 
is  not  a  toll-free  number.)  Hearing-  or 
speech-impaired  individuals  may  access 
this  nmnber  via  'TTY  by  calling  the  toll- 
free  Federal  Information  Relay  Service 
at  1-800-877-8339. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  July  3, 1995  (60  FR  34660),  HUD 
published  a  final  rule  which  combined 
and  conformed  the  rules  for  tenant- 
^  based  Section  8  rental  assistance  under 
the  Section  8  Certificate  and  Voucher 
Rental  Programs  (42  U.S.C.  1437f).  'The 
final  rule  sdso  amended  the 
•  requirements  for  project-based 

assistance  under  the  Section  8  Rental 
Certificate  Program. 

The  July  3, 1995  final  rule  added  a 
new  §  982.353,  which  describes  where  a 
family  can  lease  a  unit  with  tenant- 
based  assistance.  Paragraph  (aj  of 
§  982.353  states  that  a  family  “may 


receive  tenant-based  assistance  to  lease 
a  unit  located  anywhere’’  in  the  Housing 
Agency’s  (HA’s)  jurisdiction.  Further,  24 
CFR  982.353(f)  provides  that,  except 
under  specified  circumstances,  the  HA 
“may  not  directly  or  indirectly  reduce 
the  family’s  opportunity  to  select  among 
available  imits.’’  Nevertheless,  courts 
have  entered,  and  may  enter  in  the 
future,  orders  which  would  require 
HUD  and  HAs  to  limit  where  tenant- 
based  assistance  may  be  used  within  the 
HA’s  jurisdiction.  For  example,  a  court 
may  issue  such  an  order  to  remedy 
racial  or  economic  concentrations 
resulting  from  discriminatory  housing 
practices.  HUD  is  concerned  that  in 
such  circumstances  §  982.353  might 
conflict  with  the  court  mandate. 

This  final  rule  amends  §  982.353  to 
provide  that  HUD  may  restrict  a  family’s 
right  to  lease  any  unit  within  the  initial 
HA’s  jurisdiction  if  HUD  determines  the 
limitations  on  a  family’s  opportunity  to 
select  among  available  units  in  that 
jurisdiction  are  appropriate  to  achieve 
desegregation  goals  in  accordance  with 
obligations  generated  by  a  court  order  or 
consent  decree.  This  rule  only  amends 
paragraphs  (a)  and  (f)  of  §  982.353, 
whi^  concern  tenant-based  assistance 
within  the  jurisdiction  of  the  original 
HA.  This  rule  does  not  revise  the 
portability  procedures  set  forth  at  24 
CFR  982.353(b).  This  final  rule, 
therefore,  does  not  authorize  limiting 
the  residential  choice  of  a  family  renting 
outside  the  jurisdiction  of  the  initial 
HA. 

II.  Justification  for  Final  Rulemaking 

It  is  HUD’s  pohcy  to  publish  rules  for 
public  comment  before  their  issuance 
for  effect,  in  accordance  with  its  own 
regulations  on  rulemaking  found  at  24 
CFR  part  10.  However,  part  10  provides 
that  prior  pubUc  procedure  will  be 
omitted  if  HUD  determines  that  it  is 
“impracticable,  imnecessary,  or  contrary 
to  the  public  interest’’  (24  CFR  10.1). 
HUD  finds  that  in  this  case  prior 
comment  is  unnecessary.  Tffis  final  rule 
amends  §  982.353  to  remove  any 
potential  conflict  between  the  current 
regulatory  language  and  judicial  efforts 
to  address  discriminatory  racial  or 
economic  concentrations.  Since  the 
amendment  made  hy  this  final  rule 
would  apply  solely  to  HAs  operating 
under  the  terms  of  a  court  order  or 
consent  decree,  and  therefore  not 
involve  all  housing  authorities  and 
participants  in  the  Section  8  Rental 
Certificate  and  Voucher  Programs  prior 
public  comment  is  unnecessary. 


m.  Other  Matters 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  and  approved  this 
final  rule,  and  in  so  doing  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  final  rule 
amends  §  982.353  to  eUminate  any 
possible  conflict  between  the  existing 
regulatory  language  and  judicial 
desegregation  goals,  and  is  limited  to 
housing  authorities  operating  imder 
court  orders  or  consent  decrees  that 
address  such  goals.  The  rule  will  have 
no  adverse  or  disproportionate 
economic  impact  on  small  entities. 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  the 
environment  was  made  in  accordance 
with  HUD  regulations  in  24  CFR  part  50 
that  implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332)  at  the  time  of 
development  of  the  July  3, 1995  final 
rule.  That  finding  remains  applicable  to 
this  rule  which  merely  makes  a 
technical  amendment  to  the  July  3, 1995 
final  rule.  The  FONSI  is  available  for 
public  inspection  between  7:30  a.m.  and 
5:30  p.m.  weekdays  in  the  Office  of  the 
Rules  Docket  Clerk,  Office  of  General 
Counsel,  Room  10276,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Washington,  DC. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  rule  will  not  have 
substantial  direct  effects  on  States  or 
their  political  subdivisions,  or  the 
relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  This  purpose  of 
this  rule  is  to  address  any  possible 
conflict  between  HUD’s  regulation  at 
§  982.353  and  judicial  efforts  to  remedy 
discriminatory  racial  or  economic 
concentrations.  This  rule  will  assist  to 
facilitate  the  actions  of  courts,  and  will 
not  affect  the  relationship  between  the 
Federal  Government  and  State  and  local 
governments. 

Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  will  not  have 
the  potential  for  significant  impact  on 
family  formation,  maintenance,  or 
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general  well-being,  and  thus  is  not 
subject  to  review  iinder  the  Order.  This 
rule  removes  any  potential  conflict 
between  24  CFR  982.353  and 
nondiscrimination  obUgations  generated 
by  a  court  order  or  consent  decree.  No 
significant  change  in  existing  HUD 
policies  or  programs  will  result  firom 
promulgation  of  this  rule. 

List  of  Subjects  in  24  CFR  Part  982 

Grant  programs — ^housing  and 
community  development.  Housing,  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  24  CFR  part  982  is 
amended  as  follows: 


PART  982— SECTION  8  TENANT- 
BASED  ASSISTANCE:  UNIFIED  RULE 
FOR  TENANT-BASED  ASSISTANCE 
UNDER  THE  SECTION  8  RENTAL 
CERTIFICATE  PROGRAM  AND  THE 
SECTION  8  RENTAL  VOUCHER 
PROGRAM 

1.  The  authority  citation  for  24  CFR 
part  982  continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437f  and  3535(d). 

2.  Section  982.353  is  amended  by 
revising  paragraphs  (a)  and  (f)  to  read  as 
follows: 

§  982.353  Where  family  can  lease  a  unit 
with  tenant-based  assistance. 

(a)  Assistance  in  the  initial  HA 
jurisdiction.  The  family  may  receive 
tenant-based  assistance  to  lease  a  unit 
located  anywhere  in  the  jtirisdiction  (as 
determined  by  State  and  local  law)  of 
the  initial  HA.  HUD  may  nevertheless 
restrict  the  family’s  right  to  lease  such 
a  unit  anywhere  in  such  jurisdiction  if 
HUD  determines  that  limitations  on  a 


family’s  opport\inity  to  select  among 
available  imits  in  that  jurisdiction  are 
appropriate  to  achieve  desegregation 
go^s  in  accordance  with  obligations 
generated  by  a  court  order  or  consent 
decree. 

W  *  *  W  * 

(f)  Freedom  of  choice.  The  HA  may 
not  directly  or  indhrectly  reduce  the 
family’s  opportunity  to  select  among 
available  units  except  as  provided  in 
paragraph  (a)  of  this  section,  or 
elsewhere  in  this  part  982  (e.g. 
prohibition  on  use  of  ineligible  housing, 
housing  not  meeting  HQS,  or  housing 
for  which  the  contract  rent  (certificate 
program)  or  rent  to  owner  (voucher 
program)  exceeds  a  reasonable  rent). 

Dated:  August  6, 1996. 

Michael  B.  Janis, 

General  Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing. 

[FR  Doc.  96-20533  Filed  8-12-96;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Waivers  Granted  by  the  U.S. 
Secretary  of  Education  Under  the 
General  Waiver  Authority,  the  Title  I 
Desegregation  Waiver  Authority,  and 
the  Maintenance  of  Effort  Waiver 
Authority  in  the  Elementary  and 
Secondary  Education  Act  and  of  States 
Selected  for  Participation  in  the 
Education  Flexibility  Partnership 
Denumstration  Program  (Ed-Flex) 

Under  the  Goals  2000:  Educate 
America  Act 

SUMMARY:  Three  major  education  laws, 
the  Improving  America’s  Schools  Act 
(Pub.  L.  103—382)  (which  reauthorized 
the  Elementary  and  Secondary 
Education  Act  (ESEA)),  the  G^s  2000: 
Educate  America  Act  (Ihib.  L.  103-227] 
(Goals  2000),  and  the  School-to-Work 
Opportunities  Act  (Pub.  L.  103-239) 
provide  States,  school  districts,  and 
schools  with  expanded  opportunities  to 
use  Federal  education  funds  in  order  to 
improve  school  effectiveness  and 
academic  achievement.  These  acts  allow 
the  Secretary  of  Education  to  grant 
waivers  of  certain  requirements  of 
Federal  education  programs  in  cases 
where  a.  waiver  will  likely  contribute  to 
improved  teaching  and  learning. 

As  of  June  30, 1996, 116  waiver 
requests  had  been  approved  by  the  U.S. 
Department  of  Education  (Department) 
imder  the  waiver  authorities  identified 
above.  This  notice  identifies  the  31 
waiver  requests  approved  by  the 
Department  from  January  1, 1996 
through  June  30, 1996.  llie  notice  also 
identifies  the  three  States  selected  for 
participation  in  the  Education 
Flexibility  Partnership  Demonstration 
Progi^  (Ed-Flex)  of  Goals  2000. 

notice  includes,  among  others, 
waivers  regarding  provisions  governing 
the  statutory  poverty  threshold  for 
implementing  schoolwide  programs 
imder  Title  I  of  the  ESEA,  die 
proportion  of  funds  devoted  to 
professional  development  in 
mathematics  and  science  and  other  core 
subject  areas  imder  Title  n  of  the  ESEA, 
and  the  consolidation  of  funds  under 
Title  XIV  of  the  ESEA.  The 
Department’s  Waiver  Guidance,  which 
provides  examples  of  waivers,  explains 
the  waiver  authorities  in  detail,  and 
discusses  how  to  apply  for  a  waiver,  is 
available  from  the  Diepartment  at  (202) 
401-7801. 

APPLICATION  APPROVALS:  From  January  1, 
1996  through  June  30, 1996,  the 
Secretary  approved  31  applications  for 
waivers  and  three  applications  for  the 
Education  Flexibility  Partnership 
Demonstration  Program  (Ed-Flex).  Each 
waiver  application  is  reviewed  and 


evaluated  based  on  its  individual  merits 
in  accordance  with  the  statutory  criteria. 

(A)  Waivers  Approved  Under  the 
General  Waiver  Authority  in  Section 
14401  of  the  ESEA 

(1)  Name  of  Applicant:  Vermont 

Department  of  Education, 
Montpelier,  VT. 

Requirement  Waived:  Section  2206(b) 
of  the  ESEA. 

Duration  of  Waiver:  Three  years. 

Date  Granted:  January  19, 1996. 

(2)  Name  of  Applicant:  South  Whittier 

School  District,  Whittier,  CA. 
Reqviirement  Waived:  Section 
1113(a)(3)(B)  of  the  ESEA. 

Duration  of  Waiver:  One  year. 

Date  Granted:  January  31, 1996. 

(3)  Name  of  Applicant:  Consolidated 

High  School  District,  No.  230, 
Orland  Park,  IL. 

Requirements  Waived:  Sections 
1113(a)(2)(B)  and  1113(c)(2)  of  the 
ESEA. 

Duration  of  Waiver:  Three  years. 

Date  Granted:  February  1, 1996. 

(4)  Name  of  Applicant:  Moimt  Pleasant 

Area  School  District,  Mount 
Pleasant,  PA 

Requirement  Waived:  Section 
1113(a)(2)(B)  of  the  ESEA. 

Duration  of  Waiver.  Three  years. 

Date  Granted:  February  8, 1996. 

(5)  Name  of  Applicant:  Feeble  Shawnee 

Local  Schrols.  Camden,  OH. 
Requirements  Waived:  Sections 
1113(a)(2)(B)  and  1113(c)(2)  of  the 
ESEA. 

Duration  of  Waiver  One  year. 

Date  Granted:  February  8, 1996. 

(6)  Name  of  Applicant:  Minnesota 

Departoent  of  Children,  Families, 
and  Learning,  St.  Paul,  MN. 
Requirements  Waived:  Sections  7302 
and  7134(c)  of  the  ESEA. 

Duration  of  Waiver:  Three  Years. 

Date  Granted:  February  16, 1996. 

(7)  Name  of  Applicant:  Wyoming 

Deparbnent  of  Education, 
Cheyenne,  WY. 

Requirement  Waived:  Section  2206(b) 
of  the  ESEA. 

Duration  of  Waiver:  One  year. 

Date  Granted:  February  27, 1996. 

(8)  Name  of  Applicant:  Indian  Springs 

School  District,  No.  109,  Justice,  IL. 
Requirements  Waived:  Sections 
1113(a)(2)(B)  and  1113(c)(2)  of  the 
ESEA. 

Duration  of  Waiver:  One  year. 

Date  Granted:  March  10, 1996. 

(9)  Name  of  Applicant:  Cahokia  Unit 

School  District,  No.  187, 
Springfield,  IL. 

Requirement  Waived:  Section 
1113(c)(1)  of  the  ESEA. 

Duration  of  Waiver:  Two  years. 

Date  Granted:  March  15, 1996. 


(10)  Name  of  Applicant:  Lampeter 
Strasburg  ^hool  District,  Lampeter, 
PA. 

Requirement  Waived:  Section 
1113(a)(2)(B)  of  the  ESEA. 

Duration  of  Waiver:  One  year. 

Date  Granted:  March  18, 1996. 

(11)  Name  of  Applicant:  Texas 
Education  Agency,  Austin,  TX. 

Requirements  Waived:  Sections 
1112(a)(1)  and  14305  of  the  ESEA 
with  respect  to  requirements 
regarding  State  review  of  changes  to 
LEA  Title  I  plans  and  consolidated 
local  plans. 

Duration  of  Waiver:  Three  years. 

Date  Granted:  March  22, 1996. 

(12)  Name  of  Applicant:  Delavan-Darien 
School  District,  Delavan,  WI. 

Requirements  Waived:  Sections 
1113(a)(2)(B)  and  1113(c)(1)  of  the 
ESEA. 

Duration  of  Waiver:  One  year. 

Date  Granted:  March  27, 1996. 

(13)  Name  of  Applicant:  New  Jersey 
Department  of  Education.  Trenton, 
NJ. 

Requirement  Waived:  Section  2209(b) 
of  the  ESEA. 

Duration  of  Waiver:  Three  years. 

Date  Granted:  April  18, 1996. 

(14)  Name  of  Applicant:  Skokie  School 
District,  No.  68,  Skokie,  IL. 

Requirement  Waived:  Section 
1113(a)(2)(B)  of  the  ESEA. 

Duration  of  Waiver:  One  year. 

Date  Granted:  April  19, 1996. 

(15j  Name  of  Applicant:  Lower 

Kuskokwim  School  District,  Bethel, 
AK. 

Requirement  Waived:  Section 
1113(a)(3)(B)  of  the  ESEA. 

Duration  of  Waiver:  Three  years. 

Date  Granted:  April  26, 1996. 

(16)  Name  of  Applicant:  Puerto  Rico 
Department  of  Education,  San  Juan, 
PR. 

Requirements  Waived:  Sections  2207 
and  2210(b)  of  the  ESEA. 

Duration  of  Waiver:  One  year. 

Date  Granted:  April  26, 1996. 

(17)  Name  of  Applicant:  California 
Department  of  Education, 
Sacramento,  CA. 

Requirement  Waived:  Section 
14201(a)  of  the  ESEA. 

Duration  of  Waiver:  Three  years. 

Date  Granted:  May  2, 1996. 

(18)  Name  of  Applicant:  White  Plains 
Public  Schools,  White  Plains,  NY. 

Requirements  Waived:  Sections 
1113(a)(2)(B)  and  1113(c)(2)  of  the 
ESEA. 

Duration  of  Waiver:  Three  years. 

Date  Granted:  May  3, 1996.- 

(19)  Name  of  Applicant:  Christian 
County  Public  Schools, 
Hopkinsville,  KY. 

Requirement  Waived:  Section 
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1114(a)(1)(B)  of  the  ESEA. 

Duration  of  Waiver:  Three  years. 

Date  Granted:  May  4, 1996. 

(20)  Name  of  Applicant;  Clinton 
Conununity  School  District,  No.  15, 
Clinton,  IL. 

Requirement  Waived:  Section 
1113(a)(2)(B)  of  the  ESEA. 

Duration  of  Waiver:  One  year. 

Date  Granted:  May  16, 1996. 

(21)  Name  of  Applicant:  Kentucky 
Department  of  Education,  Frankfort, 
KY. 

Requirements  Waived:  Sections 
lllj6(c)(l)(C)  and  1116(d)(3)(A)(ii) 
of  the  ESEA. 

Duration  of  Waiver:  Three  years. 

Date  Granted:  May  17, 1996. 

(22)  Name  of  Applicant:  Missouri 
Department  of  Elementary  and 
Secondary  Education,  Jefferson 
City,  MO. 

Requirement  Waived:  Section  2206(b) 
of  the  ESEA. 

Duration  of  Waiver:  Three  years. 

Date  Granted:  May  23, 1996. 

(23)  Name  of  Applicant:  Beach  Public 
School  District,  Beach,  ND. 

Requirement  Waived:  Section 
1114(a)(1)(B)  of  the  ESEA. 

Duration:  Three  years. 

Date  Granted:  June  10, 1996. 

(24)  Name  of  Applicant:  Montgomery 
Coimty  Schools,  Troy,  NC. 

Requirement  Waived:  Section 
1114(a)(1)(B)  of  the  ESEA.  •  . 

Duration  of  Waiver:  Three  years. 

Date  Granted:  Jime  10, 1996. 

(B)  Waivers  Approved  Under  the 

Desegregation  Waiver  Authority  in 

Section  111  3(a)(  7)  of  the  ESEA 

(1)  Name  of  Applicant:  Amherst  Coimty 
Schools,  Amherst,  VA. 

Requirements  Waived:  Sections 


1113(c)(1)  and  1113(c)(2)  of  the 
ESEA. 

Duration  of  Waiver:  Three  years. 

Date  Granted:  March  26, 1996. 

(2)  Name  of  Applicant:  Alton 

Community  Unit  School  District, 
No.  11,  Alton,  IL. 

Requirements  Waived:  Sections 
1113(a)(2)(B),  1113(c)(1),  and 
1113(c)(2)  of  the  ESEA. 

Duration  of  Waiver:  One  year. 

Date  Granted:  April  26, 1996. 

(3)  Name  of  Applicant:  Pulaski  County 

Special  School  District,  Little  Ro<^, 
AR. 

Requirement  waived:  Section 
1113(a)(2)(B)  of  the  ESEA. 

Duration  of  the  waiver:  Three  years. 
Date  granted:  May  23, 1996. 

(C)  Waivers  Approved  Under  the 
Maintenance  of  Effort  Waiver  Authority 
in  Section  14501(c)  of  the  ESEA 

(1)  Name  of  Applicant:  Butner  PubUc 

Schools,  Cromwell,  OK. 
Requirements  Waived:  Sections 
1120A(a)  and  14501(a)  of  the  ESEA. 
Duration  of  Waiver:  One  year. 

Date  Granted:  February  3, 1996. 

(2)  Name  of  Applicant:  ^sneU.  School 

District,  No.  6,  Gosnell,  AR. 
Requirements  Waived:  Sections 
1120A(a)  and  14501(a)  of  the  ESEA. 
Duration  of  Waiver:  One  year. 

Date  Granted:  February  3, 1996. 

(3)  Name  of  Applicant:  i^dland  School 

District,  Midland,  PA. 

Requirement  Waived*..  Section 
14501(a)  of  the  ESEA. 

Duration  of  Waiver:  One  year. 

Date  Granted:  February  29, 1996. 

(4)  Name  of  Applicant:  Union 

Independent  School  District, 
Brownfield,  TX. 

Requirements  Waived:  Sections 


1120A(a)  and  14501(a)  of  the  ESEA. 
Duration  of  Waiver:  One  year. 

Date  Granted:  March  1, 1996. 

(D)  States  Designated  Ed-Flex  States 
Under  the  Education  Flexibility 
Partnership  Demonstration  Program  in 
Section  311(e)  of  the  Goals  2000: 
Educate  America  Act 

(1)  Name  of  Applicant:  Texas. 

Duration  of  Ed-Flex  Authority:  Five 

years. 

Date  Granted:  Januaiy^  26, 1996. 

(2)  Name  of  Applicant:  Vermont. 
Duration  of  Ed-Flex  Authority:  Five 

years. 

Date  Granted:  March  13, 1996. 

(3)  Name  of  Applicant:  Maryland. 
Duration  of  Ed-Flex  Authority:  Five 

years. 

Date  Granted:  May  8, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Collette  Roney  on  the  Department’s 
Waiver  Assistance  Line,  (202)  401-7801. 
Copies  of  the  Department’s  Waiver 
Guidance  are  also  available  at  this 
number.  The  guidance  and  other 
information  on  flexibility  is  available  at 
the  Department  of  Education’s  World 
Wide  Web  site  at  http://www.ed.gov/ 
flexibility. 

Individuals  who  use  a 
tefecommunications  device  for  the  deaf 
CFDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

Dated:  August  2, 1996. 

Marshall  S.  Smith, 

Under  Secretary. 

[FR  Doc.  96-20544  Filed  8-12-96;  8:45  am] 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  TODAY 


AGRICULTURE 
DEPARTMENT 
Natural  Resources 
Conservation  Service 
WeUton-Mohawk  irrigation 
improvement  program;  CFR 
Part  removed;  published  8- 
13-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 
Superfund  program: 

National  oH  and  hazardous 
substances  contingency 
plarv- 

National  priorities  list 
update;  published  8-13- 
96 

LEGAL  SERVICES 
CORPORATION 

Class  actions;  funding 
restnctions;  published  8-13- 
96 

Eviction  proceedings  of 
persons  engaged  in  iUidt 
drug  activity;  restriction  on 
representation  fundirrg; 
published  8-13-96 
Redistricting;  furKling 
restrictions;  pU)lished  8-13- 
96 

Use  of  funds  from  sources 
other  than  Corporation; 
published  8-13-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Air  traffic  operating  arxJ  flight 
rules: 

Rocky  Mountain  National 
Pa^  CO;  special  fli^ 
rules  in  vicinity;  published 

5-15-96 

Ainivorthiness  directives; 

Boeing;  published  7-9-96 
McDonnell  Douglas; 

published  7-9-96 
Pratt  &  Whitrtey;  published 
7-22-96 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Insurer  reporting  requiremerrts; 
Insurers  required  to  file 
reports;  list;  published  8- 
13-96 


TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 

Debt  instruments  with 
original  issue  discount; 
anti-abuse  rule;  published 

6-14-96 


COMMENTS  DUE  NEXT 
WEEK 


AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Milk  marketing  orders; 

Carolina  et  al.;  comments 
due  by  8-19-96;  published 

7- 18-96 

Nectarines  and  peaches 
grown  in  California; 
comments  due  by  8-21-96; 
published  7-22-96 
Oranges  and  grapefruit  grown 
in  Texeis;  comments  due  by 

8-21-96;  published  7-22-96 
Oranges,  grapefruit 
tangerines,  and  tangelos 
grown  in  Florida;  comments 
due  by  8-23-96;  published 
7-24-96 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Hawaiian  arrd  territorial 
quarantine  notices: 

Papaya,  caiambola,  and 
Htchi;  comments  due  by 

8- 22-96;  published  7-23- 
96 

Plant-related  quarantine, 
domestic: 

Medkerranean  fruit  fly; 
comments  due  by  8-19- 
96;  published  6-19-96 
AGRICULTURE 
DEPARTMENT 

Food  and  Consumer  Service 
Child  nutrition  programs: 
National  school  kirtch, 
school  breakfast,  child 
and  adult  care  food,  arvf 
summer  food  senrice 
programs- 
Meat  alternates; 
comments  due  by  8-19- 
96;  pxjblished  7-5-96 
COMMERCE  DEPARTMENT 
International  Trade 
Administration 
Watches  duty  exemption 
program: 

Duty-exemption  enfitlement 
allocations  in  Virgin 
Islands,  Guam,  American 
Samoa,  and  Northern 
Mariana  Islarxis; 
comments  due  by  8-21- 
96;  published  7-22-96 


COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
International  Code  of  Conduct 
for  Responsible  Fisheries 
implementation  plan; 
availability;  comments  due 
by  8-23-36;  published  7-25- 
96 

DEFENSE  DEPARTMENT 
Army  Department 

Environmental  arralysis  of 
army  actions;  comments 
due  by  8-21-96;  published 
7-22-96 

DEFENSE  DEPARTMENT 

Acquisition  regulations; 

U.S.  European  Command 
(EUCOM)  supplement; 
comments  due  by  8-19- 
96;  published  6-20-96 
Federal  Acquisition  Regulation 
(FAR); 

Commercial  items  contracts 
aiKl  subcontracts;  cost 
accounting  starvlards 
exemption;  comments  due 
by  8-20-96;  published  6- 
21-96 

Contracts,  fixed-priced; 
performance  incentives; 
comments  due  by  8-19^ 

96;  published  6-20-96 
Costs  related  to  legal/other 
proceedings;  comments 
due  by  8-19-96;  published 

6-20-96 

Drug-free  workplace; 
certification  requirements; 
comments  due  by  8-18- 
96;  published  6-20-96 
Foreign  selling  costs; 
comments  due  by  8-19- 
96;  published  6-20-96 
Historic2dly  black  colleges 
artd  universities/rTfirK>rity 
irrstitutions;  collection  of 
award  data;  comments 
due  by  8-19-96;  published 
6-20-96 

Independent  research  and 
development/bid  and 
proposal  in  cooperative 
arrangements;  comments 
due  by  8-19-%;  published 
6-20-96 

Irrevocable  letters  of  credit 
and  alternatives  to  Miller 
Act  botKis;  corhments  due 
by  8-19-96;  published  6- 
20-96 

North  American  Free  Trade 
Agreement  Implementation 
Act;  implementation; 
comments  due  by  8-19- 
96;  published  6-20-96 
Preaward  debriefings; 
comments  due  by  8-23- 
96;  published  6-24-96 
ENERGY  DEPARTMENT 
Acquisition  regulations: 


Marragement  and  operating 
contracts- 

Contract  reform  initiative; 
implementation; 
comments  due  by  8-23- 
96;  published  6-24-96 
Contract  reform  initiative; 
implementation; 
comments  due  by  8-23- 
96;  published  6-24-96 
Performance-based 
management 
contracting,  fines, 
penalties,  etc.; 
comments  due  by  8-23- 
96;  published  7-25-96 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  polluteints,  hazardous; 
national  emission  standards: 
Industrial  Combustion 
Coordinated  Rulemaking 
Advisory  Committee-7 
Establishment;  comnoents 
due  by  8-20-96; 
published  6-21-96 
Air  programs: 

Stratospheric  ozone 
protectiorv- 
Fire  extinguishers 
containing  hydrochloro- 
fluorocarbons  (HCFCs); 
ban  reconsideration; 
comments  due  by  8-19- 
96;  published  7-18-96 
Air  quality  implementation 
pl^;  approval  and 
promulgation;  various 
States: 

California;  comments  due  by 
8-19-96;  published  7-18- 
96 

Louisiana;  comments  due  by 
8-21-96;  published  7-22- 
96 

Oregon;  comments  due  by 
8-19-96;  published  7-18- 
96 

Tennessee;  comments  due 
by  8-19-96;  published  7- 
18-96 

Washington;  comments  due 
by  8-22-96;  published  7- 

23- 96 

Pesticides;  tolerarK:es  in  food, 
animal  feeds,  and  raw 
agricultural  comnrxxjities: 
Avermectin  B1  and  its  delta- 
8,9-isomer,  comments  due 
by  8-23-96;  pubfished  7- 

24- 96 

N-acyl  sarcosines  and 
sodium  n-acyt 
sarcosinates;  comments 
due  by  8-23-96;  published 

7-24-96 

Polybutene;  comments  due 

8-23-%;  piMished  7- 
24-96 

Vinyl  alcohol-vinyl  acetate 
copolymer,  benzakJehyde- 
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o-sodium  sulfonate 
condensate;  comments 
due  by  8-1^96;  published 
7-10-96 
Solid  wastes: 

Hazardous  waste 
combustors,  etc.; 
maximum  achievable 
control  technologies 
performance  starxiards; 
comments  due  by  8-19- 
96;  pdslished  5-.30-96 
Superfund  program: 

National  oil  and  hazardous 
substances  contingency 
plan- 

National  priorities  list 
update;  convnents  due 
by  8-21-96;  published 
7-22-96 

National  priorities  list 
update;  comments  due 
by  8-21-96;  published 
7-22-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  table  of 
assignments: 

Texas;  comments  due  by  8- 

19-96;  published  7-3-96 
FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
Deposit  insurances  rules; 
simplification;  comments  due 
by  8-20-96;  published  5-22- 
96 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Commercial  items  contracts 
and  subcontracts;  cost 
accounting  standards 
exemption;  comments  due 
by  8-20-96;  published  6- 
21-96 

Contracts,  fixed-priced; 
performance  incentives; 
comments  due  by  8-19- 
96;  published  6-20-96 
Costs  related  to  legal/other 
proceedings;  comments 
due  by  8-19-96;  published 
6-20-96 

Drug-free  workplace; 
certification  requirements; 
comments  due  by  8-19- 
96;  published  6-20-96 
Foreign  selling  costs; 
comments  due  by  8-19- 
96;  published  6-20-96 
Historically  black  colleges 
and  universities/minority 
institutions;  collection  of 
award  data;  comments 
due  by  8-19-96;  published 
6-20-96 

IndeperKlent  research  and 
development/bid  and 
proposal  in  cooperative 


arrangements;  comments 
due  by  8-19-%;  published 
6-20-96 

Irrevocable  letters  of  credit 
and  alternatives  to  Miller 
Act  bonds;  comments  due 
by  8-19-96;  published  6- 

20-96 

North  American  Free  Trade 
Agreement  Implementation 
Act;  implementation; 
comments  due  by  8-19- 
96;  published  6-20-96 
Preaward  debriefings; 
correnents  due  by  8-23- 
96;  published  6-24-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Medical  devices; 

Latex  coixioms;  expiration 
date;  labeling 
requirements;  comments 
due  by  8-22-96;  published 

5- 24-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
Medicare  and  Medicaid: 
Provider  appeeils;  technical 
amendments;  comments 
due  by  8-23-96;  published 

6- 24-96 

INTERIOR  DEPARTMENT 

Watches  duty  exemption 
program: 

Duty-exemption  entitlement 
allocatiorrs  in  Virgin 
IslarKis,  Guam,  American 
Samoa,  and  Northern 
Mariana  Islands; 
comments  due  by  8-21- 
96;  published  7-22-96 
INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Continental  Shelf;  oil, 
gas,  and  sulphur  operations: 
Unitization;  model  unit 
agreements;  comments 
due  by  8-1^96;  published 
8-9-96 

Royalty  management: 

Federal  leases;  natural  gas 
valuation  regulations; 
amendments;  comments 
due  by  8-19-96;  published 

7- 22-96 

INTERIOR  DEPARTMENT 
National  Park  Service 

Boating  and  water  use 
activities: 

Prohibited  operations; 
comments  due  by  8-23- 
96;  published  6-24-96 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 


reclamation  plan 
submissions: 

Texas;  comments  due  by  8- 
23-96;  published  7-24-96 
JUSTICE  DEPARTMENT 
Grants: 

Juvenile  Justice  arvf 
Delinquency  Prevention 
Office  formula  grants; 
comments  due  by  8-19- 
96;  published  7-3-96 
Privacy  Act;  implementation; 
comments  due  by  8-19-96; 
published  7-18-96 
JUSTICE  DEPARTMENT 
Prisons  Bureau 
Inmate  control,  custody,  care, 
etc.: 

Records  access  arxi 
information  release; 
comments  due  by  8-20- 
96;  published  6-21-96 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR); 

Commercial  items  contracts 
arxl  siA)contracts;  cost 
accounting  standards 
exemption;  comments  due 
by  8-20-96;  published  6- 

21-96 

Contracts,  fixed-priced; 
performemce  incentives; 
comments  due  by  8-19^ 

96;  published  6-20-96 
Costs  related  to  legal/other 
proceedings;  comments 
due  by  8-19-96;  published 
6-20-96 

Drug-free  workplace; 
certification  requirements; 
comments  due  by  8-19- 
96;  published  6-20-96 
Foreign  selling  costs; 
comments  due  by  8-19- 
96;  published  6-20-96 
Historically  black  colleges 
arxJ  universities/minority 
institutions;  collection  of 
award  data;  comments 
due  by  8-19-96;  published 
6-20-96 

Independent  research  and 
development/bid  and 
proposal  in  cooperative 
arrangements;  comments 
due  by  8-19-96;  published 
6-20-96 

Irrevocable  letters  of  credit 
and  alternatives  to  Miller 
Act  bonds;  comments  due 
by  8-19-96;  published  6- 
20-96 

North  American  Free  Trade 
Agreement  Implementation 
Act;  implementation; 
comments  due  by  ^19- 
96;  published  6-20-96 
Preaward  debriefings; 
comments  due  by  8-23- 
96;  published  6-24-96 


TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbridge  operations: 

New  Jersey;  comments  due 
by  8-20-96;  published  6- 
21-96 

Ports  arxf  waterways  safety: 
Lower  Hudson  River,  NY; 
safety  zone;  comments 
due  by  8-20-96;  published 
8-5-96 

TRANSPORTATION 

DEPARTMENT 

Aviation  ecorKxnic  regulations: 
Large  certificated  air 
carriers;  passenger  origirv 
destination  survey  reports; 
comments  due  by  8-23- 
96;  published  6-24-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Air  traffic  operating  arxl  flight 
rules: 

Rocky  Mountain  National 
Pa^  CO;  special  flight 
rules  in  vicinity;  comments 
due  by  8-19-96;  published 
7-23-96 

Airworthiness  (Srectives: 
Jetstream;  comments  due 
by  8-19-96;  published  7- 
10-96 

McDonnell  Douglas; 
comments  due  by  8-19- 
96;  published  7-10-96 
Class  D  airspace;  comments 
due  by  8-19-96;  published 
6-19-96 

Class  E  airspace;  comments 
due  by  8-19-96;  published 
6-19-96 

Organization,  functions,  and 
authority  delegations: 
Commercial  Space 
Transportation;  CFR 
chapter  III  name  change; 
comments  due  by  8-21- 
96;  published  7-22-96 
TRANSPORTATION 
DEPARTMENT 
Surface  Transportation 
Board 

Practice  emd  procedure: 

Rail  rate  reasonableness, 
exemption  and  revocation 
proceedings;  expedited 
procedures;  comments 
due  by  8-21-96;  published 
7-26-96 

VETERANS  AFFAIRS 
DEPARTMENT 

Practice  and  procedure; 
Disinterments  in  national 
cemeteries 

Immediate  feimily  member 
definition;  revision; 
convnents  due  by  8-19- 
96;  published  6-20-96 
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